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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Ronzald Cooper

Delta Foremost Chemical Corporation
3915 Air Park Street

Memphis, Tennessece 38118

SURBIECT:  Delia Foremost Chemical Corporation
Congent Agreernent and Final Oweder
Docket No, EPCRA-04.2011-2039(b}

Dear Mr. Cooper:

Enclosed please find an executed copy of the Consent Agreement and Final Order (CAFO} that
resolves the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) matter
{Dacket No. FPCRA-04-2011-2039¢(b)} involving Delta Foremost Chemieal Corporation. The
CAFO was filed with the Regional Hearing Clerk, as required by 40 C.F.R. Part 22 and became
eftective on the date of the fHing.

Also enclosed, please find a copy of the “Notice of Secunities and Exchange Commisgion
Registrants’ Duty to Disclose Environmental Legal Proceedings.” This document puts you on
notice of vour potential duty o disclose to the Sceurity and Exchange Commission (SEC) any
environmental enforcement actions taken by the Eavironmental Protection Agency {(EPA). If you
have any questions with regards (o the SEC’s environmental disclosure reguirements, you may
refer to the contact phone number at the bottom of the SEC Natice.

If you have any questions, please call Mr, Robert Bookman at (404) 562-9169.

rh A—

: aB Paleaner, Chief
[PCRA Enforcement Section

Singerely,

Euclosures

internet Address (URL) « hitpfvisw epg gov
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CONSENT AGREEMENT AND FINAL ORDER

i. Nawre of the Action

i. This Is a civil penally proceeding pursuant to Section 323 of the Emergency
Planning and Community Right-to-Know Act (EPCRA), 42 U.8.C. § 11045, and pursuant to the
Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties and
the Revocation/Termination or Suspension of Permits (Consolidated Rules), codified at
43 C.F.R. Part 22. Complainant is the Director of the Alr, Pesticides und Toxics Management
Division, Region 4, United States Environmental Protection Agency {(EPA} Respondent is Delia
Foremuost Chemical Corporation.

2. Complanant and Respondent have conferred for the purpose of settlement
pursuant to 40 C.F.R. § 22.18{b) and desire (¢ resoive this matier and setfle the allegations
described herein without a formal hearing.  Therofore, without the wking of any evidence or
iestimony, the making of any argument, or the adjudication of any 1ssue 1o tus matter, and in
aceordance with 40 U F R, § § 22.13(b) and 22.18{b}, this Consent Agreement and Final Crder
{CATFO) will simultanecusly commence and conchirde this matter,

1. Preliminary Matements

3. The authority to take activn under Section 325 of FPCRA, 42 US.C. § 11045, 15
vested i the Adminisirator of EPA, The Adminisirator of EPA has delegated this authority
undder EPCRA 1o the Regional Administrators by EPA Delegation 22-3-A, dated May 11, 1994,
The Regional Administrator, Region 4, has redelogaied this authority 1o the Dircetor, Alr,
Pesticides and Toxics Management Division, by EPA Region 4 Delepation 22-3-4A, dated
Novernber 8, 1994, Pursuant fo that delegation, the Director of the Air, Pesticides and Toxics
Management Division has the authority to commence an coforcement action as the Complainant

it thig maiter.

4, Respondent is Delta Foremost Chemical Corporation, a corporation deing
business in the State of Tennessee.



5. Respondent is a1 "person” as defined in Section 329(7) of EPCRA, 42 US.C.
§ 11049(7).

6. Respondent owns and operates g “facility” as that term is defined by Section
329(4) of EPCRA, 42 U.S.C. § 11049(4).

7. Respondent’s facility is focated at 3915 Adr Park Street, Momphis, Tennessee.
I EPA’s Allegations of Violations

Viplations of Section 313 of EPCRA

8. Section 313 of FPCRA. 42 U.S.C. § 11023, and 40 C.F.R. §§ 372.22 and 37230,
require the owner or operator of a facility that {a) has 10 or more full-time employees; (b)isina
Standard Indusirial Classification {SIC) major group or industry listed in 40 C.FR. § 372.23(a}
for which the corresponding North American Industry Classification System (NAICS) subsector
and indusiry codes are listed in 40 C.F.R. §§ 372.23(b) and 372.23(¢)); and (¢} manufactured,
processed, or otherwise used a toxie chemical listed under Section 313(c) and in 40 CFR. §
372.63, in excess of an applicable threshold quantity established under EPCRA Section 313(f)
and set forth in 40 C.F.R, § 372.25, during the calendar vear, to complete and submit a toxic
chemical rclease inventory reporting Form R (EPA Form 9350-1} to the Administrator of EPA
and {o the State in which the facility is located, by July 1 for the preceding calondar year for each
toxic chemical known by the owner or operator 10 be manufactured, processed, or otherwise used
in quantitics exceeding the cstablished threshold quantity during the preceding calendar vear,

9. As set forth at EPCRA Section 313(f), 42 U.S.C. § 11023{f), and 40 C.F.R.
§ 372.25, the rcporting threshold amount for a toxic chemical nanufactured or processed ata
facility is 25,000 pounds per calendar vear. The reporting threshold for a toxic chemical
otherwise uscd at a facility is 10,000 pounds.

10.  Respondent has 18 or more full-time employcos, as defined at 40 C.FR, §372.3
at its fucility.

11, Respondent’s faciiity is classificd under the SIC code 2869 and the NAICS
code 325199,

12, Respondent’s facility is clagsified in a covered SIC code us described at
40 C.F R § 372.22 and in a covered NAICS code as described at 40 C.F.R. § 372.23,

13, Methanol and certain glycol ethers are loxic chemicals listed under EPCRA
Section 313(c) wx! 40 CF.R. § 372.65.

14.  Respondent’s facility processed the toxic chemicals methano! and certain glyeol
ethers m excesy ol the 25,000 pound threshold gquantity established under EPCRA Section 313(f3
and 40 C.F R 372.25, during calendar year 2008,



153, Respondent failed to submitin a timely manner a Form R or Form A for methanol
and certain glycol ethers to the Administrater of FPA and to the oflicial designated by the
Govermor of the Staie of Tennessee by July 1 of the required reporting vear,

i6.  Respondent vielated the reporting requirements of Section 313 of EPCRA,
42 U.8.L. § 11023, at 11s facility for calendar year 2008, and is therefore subject to the
assessment of penallics ender Section 325 of EPCRA, 42 U8.C. § 11045,

17.  Pursuani to Section 325{¢c) of EPCRA, 42 U.8.C. § 11045{¢}, and 40 C.E.R.
Part 19, EPA may assess a penalty of not more than $37,500 for cach violatien of Scetion 313
that occurred after January 12, 2009, Each day a vielation of Section 313 constitutes a separate
violation, Civil penalties under Section 323{c) of EPCRA, 42 US.C. § 11045(b}, may be
assessed by Administrative Order.

IV, Congent Agreement

18, For the purposes of this CAFO, Respondent admits the jurisdictional allegations
set out above but neither admils nor denies the factua! allegations set out above,

19.  Respondent waives any right to contest the allegations and its right to appeal the
proposed final order accompanying the Consent Agreement.

20,  Respondent consents to the assessment of and agrees to pay the ¢ivil penalty as
set forth in this CAFO.

21, Respondent certifies that as of the date of'ils execution of this CAFQ, itisin
conrpliance with all relevant requirements of EPCRA at the facility,

22.  Compliance with this CAFO shall resolve the allegatfons of violations contained
herein. This CAFO shall not otherwise affect any lability of Respondent to the United States
sther than as expressed herein. Neither EPA nor Complainant waives any right to bring an
enforcenient aciion against Respondent for a viclation of any federal or state stutute, regulation
or permii; o inftiate an action for immisent and substantial endangerment; or to pursue criminal
enforcement,

23, Complainant and Respondent agree to settle this matter by their execution of this
CAFO. The parties agroe that the settlernent of this matter is in the public interest and that this
CAFO 15 consistent with the applicable requirements of EPCRA.

V. Pinal Order

24, Respondent shall pay a civil penalty of THIRTEEN THOUSAND FIVE
HUNDRED TEN DOTLLARS ($13,510) {plus $73.29 interest), for the viclations alleged in
Section [I1. Payment shall be paid in twelbve (12) consecutive monthly pavments with the first
payment of $1.131.94 10 be paid within 30 days of receipt of the ratified CAFQ:
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Ist payment due 30 days $1,131.94

2nd payment due 61 days $1,131.94
3rd payment due 90 duys $1,131.94
4th payment due 120 days $1.131.94
ith payment due 150 days $1.131.54
6th payment due 180 days $1.131.94
7th payment duc 210 days $1,131.04
Sith payment due 240 days $1,131.94
9th paymacnt due 270 days $1,131.94
10th payment due 300 days $1,131.94
1 Eeh payment due 330 days $1,130.94
12th payment due 360 days $1,131.94

25.  Respondent shall pay the EPCRA penalty by forwarding a cashier’s or corlified
check, payable to: "Treasurer, United States of America,” 1o one of the following addresses:

By Mail: By Ovemight:

{LS. Environmental Protoction Agency 1.8, Bank

Fines and Penaltics 10635 Convention Plaza
Cincinpati Finance Center Mail Station SL-MO-C2GIL
P.O. Box 979077 St. Louis, Missouri 63101

St. Lows, Missouri 63197-8600
The check shall referance on 1t face the name and the Docketl Nugnber of the CAF(Q),

6. Atthe time of payment, Respondent shail send a separate copy of the check, and a
written statement that payment has been made in accordance with this CAFO, to the following
persons at the following addresses:

Regional Hearing Clerk
U.S. EPA, Region 4

61 Forsyth Street, S\ W.
Atlanta, Goorgia 30303

Andrew Portor

LS, EPA, Region 4

Air, Pesticides & Toxics Management Division
61 Forgyth Street, S.W.

Atlanta, Georgia 30303

Saundi Wilson

U.S. EPA, Region 4

Ofttice of Environmental Accountability
61 Forsyth Street, 8. W,

Atlanta, Georgia 30303



27.  If Respondent fails ¢ maks one of the installment payments in accordance with
the schedule set forth gbove, and if such payment is not made within 30 days after the duc dale,
then payment plus all subsequent payments (the entire unpaid balance) and all acerued interest
shail become immediately due and pavable on the 3ist day from such due date, T addition,
Respondent shall be lable for and shall pay administrative handling charges and late payment
penalty charges as described below in the event of any such failure or defanit.

28.  Further, if Respondent fails to pay the installment payments in accordance with
the schedule set forth above, EPA may refer the debt to a coliection agency, a credit reporting
agency, or 1o the Department of Justice for filing of a ¢collection action in the appropriate United
Swutes District Court. In any such collection action, the validity, amount, and appropriateness of
the agsessed penalty and of this CA¥Q shall not be subject to review.

29. Notwithstanding Respondent's agreement to pay the assessed civil penalty in
accordance with the installment schedule set forth above, Respondent may pay the entire qivil
pesalty 0f $13,510 withan thirty (30) calendar davs after the date on which a copy of this CAFO
is mailed or hand-delivered to Respondent and, thereby, aveid the payment of interest pursusnt
to 40 C.F.R. § 13.11{a}). In addition, Respondent may, at any time after commencement of
payments under the installment schedule, elect to pay the entire principal balance remaining,
together with interest accrued up to the date of such full payment.

3, Purswant to 31 US.CL § 3717 and 40 CFR. § 13,11, EPA s entitled to assoss
interest and penalties on debis owed to the Uniled States and a charge to cover the cost of
processing and handling a definquent claim. In accordance with 40 CF R, § 13.11(8), inferest on
any civil penally assessed in a CAFO begins 1o acorue on the date that a copy of the CAFQ s
mailed or hand-detivered 1o the Regpondent. However, EPA will not scek to recover inferest on
any areount of such civil pemalty that is paid within thirty {34) calendar days after the date on
which such inferest begins to accrue, Interest will be assessed at the rate of the United States
Treasury tax and loan rate in sccordance with 40 C.ILR. § 13.11{a}. A chorge will alse be
assessed to cover the administrative costs, both direct and indirect, of overdue debts. In addition,
a late payment penalty charge shall be applied on any principal amount not paid within 94 days
of the due date.

31.  Forthe purposes of stete and federal income taxes, Respondent shall not be
entilied, and agrecs not to attempt, (o claim a deduction for any civil penalty payment maude
purseant to ihis CAFO. Any atiempt by Respondent 1o deduct any such payments shall
constitute g violation of this CAFQ.

32, Complainant and Respondent shali bear their own ¢osts and attorney fees in this
matier,

33, This CAFO shall be binding upon the Respomdent, its suceessors and assigng,

34, The following individual is suthorized to receive service for EPA in this
proceeding:

Lt



Caron B, Falconer

U.S. FPA, Region 4

Adr, Pesticides & Toxic Management Division
61 Farsyth Street, S.W.

Atlants, Georgia 30303

(404} 562-8451

3%,  Fach undersigned representative of the parties to this CAFO certifies that he or
she is fully authorized by the party represented to enter into this CAFO and legally bind that
party to i,

V1. Effcctive Date

36.  The effective date of this CAFO shall be the date upon which the CAFOQ s filed
with the Regional Hearing Clerk.

AGREED AND CONSENTED TO:

Delta Foremost Chemical Corporation

o Daze%
{Typed of Printed)

Title: ?555’_& NT {Typed or Printed)

1
Ry LA T K s &7} Date: 5225! i
Beverty H. Banister, I
Air, Pesticides & Toxics '
Management Division
Region 4

-4

APPROVED AND SO ORDERED this € day of  [lete 2011,
7

4 4
ottt
usant B, Schub ‘

Regional Judicial Officer




CERTIFICATE OF SERVICE

[ hereby centify that T have this day served a true and correet copy of the furegoing

Caron B. Falconer {(Via EPA’s intornul mail)
LS. EPA, Region 4

Air, Pesticides & Toxics Management Division

61 Forsylh Street

Atlanta, GA 30303

Robert Caplan {Via EPA’s internal mail}
UK. EPA, Region 4

Office of Enviroumental Accountability

61 Forsyth Street

Atlanta, GA 30303

Ronald Cooper {Via Certified Mail - Return Receipt
Deita Foremost Chemical Corp Reyuested)

3915 Air Park Street

Memphis, TN 38118

Date: {0‘“69\/ "”““//

Patricia A, Builock, Regwnal ?T’ caring Clerk
Unifed States Environmental

Protection Agency, Rogian 4

Atlanta Federal Center

&1 Forsyth Street, SW,

Atlanta, GA 30303

(404) $62-951 1
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