
Subject: 

From: 

To: 

UNITED sTATEs ENVIRON MENIAL PROTECTiorr~ElNc~ v Eo 
~ REGION Ill 
I 1650 Arch !street ?n 13 APR 12 PH 5: 35 

Philadelphia, Pennsylvl ania 19103-20'29 · ' 

RECiOSi\L HEARING CLERK 
ENFORCEMENT CONFIDENTIAL ;.y;~!a11UfW3HILA. PA 

STATUSREPORT l 
Consent Agreement and Final Or

1 

er 
In the Matter of: Paras-P2 Corpor,tion 
U.S. EPA Docket No. RCRA-03-2013-0034 
(Formally Docket No. RCR_A.-03-2112-0266) 

Rodney T. Carter ~ 
Senor Assistant R~ I 
Renee Sarajian 
Regional Judicial Officer 

I 
I 

i 

The attached Status Report for the above captioned matter was filed with the Regional 

Hearing Clerk on Aprill2, 2013. Also attached a~e; 1. three corrected pages to the Consent 

Agreement in your possession, 2. An explination dlfthe corrections made and 3. a certification 
from Complainant true and correct copies of these documents were sent to Respondent. The 

counsel for the parties consultei regarding the co~ections and the content of the Status Report. 

If you approve, please sign the Final Order where indicated and rc;tum it and the Consent 

Agreement to the Office of Regional Counsel for i ling with the Regional Hearing Clerk and 

service upon Respondent. 
I 

cc: Compton M. Biddle, Esq. 



BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
I : 

IN THE MATTER OF: 

Paras-P2 Corporation 
5611 Williamson Road 
Roanoke, Virginia 24012 

I 

RESPONDENT 

Clipper Food Mart #3 
5611 Williamson Road . 
Roanoke, Virginia 2401.2 

FACILITY 

i 
I 

REGIONIII . 
1650 Arc~ Street 

Philadelphia, P A19103-2029 

I 
) 
) 
) 
) U.S. EPA Docket Number 
) RCRA-03-2013-0034 
) 
) STATUS REPORT 
) 
) 
) Proceeding under Section 9006 
) of the Resource Conservation and 
) Recovery Act, as amended, 
) 42 U.S.C. § 6991e 
) 

T 

Pursuant to 40 C.F.R. § 22.07(b) of the Co solidated Rules of Practice, Complainant, the 
United States Environmental Prptection Agency cfEP A"), respectfully submits this Status Report 
regarding the above captioned action, initiated pursuant to the authority vested in the , 
Administrator of EPA by Section 9006 of the Solia Waste Disposal Act, commonly referred to as 
the Resource Conservation and Recovery Act of 1976, as amended by the Hazardous and Solid 
Waste Amendments of 1. 984 (collectively "RCRA11'), 42 U.S.C. § 6991e. 1 

I I i I . 
. . . 

1. On November 15,2011, An enforc€ment investigation resulted in the issuance a 
"Show Cause Letter, " o:ffering Responden~ the opportunity to confer with EPA and show 
cause why an Administr~tive Complaint sliould not be issued for violations of Subtitle I 
ofthe Resource ConserJation and Recoveo/ Act ("RCRA"), 42 U.S.C. §§ 6991- ' 
6991i.and the Commonirealth ofVirginia's authorized underground storage tank · 
regulations. I 

I 

2. Complainant ancj. Respondent had multiple conferences in an effort to resolv;e the 
issues set forth in the Show Cause Letter. J i 

'. I I I I 

3. Complai~ant and Respondent reac ed an agreement and subsequently submitted 
the signed Consent AgrJement and draft Consent Order to the Regional Judicial Officer 



. I 
Paras-P2 CorporatiOn STATUS REPORT 2 U.S. EPA Docket# RCRA-03-2013-0034 

for review and •tproval.l 

4. The Regional Judicial Officer founcil several issues which needed to be addressed 
and corrected before she! would sign the Fihal Order. The Regional Judicial Officer: 
consulted with ~e partiOs concerning the trrections to be made. 

5. The parties now lubmit to this forum the attached corrected pages of Consent 
Agreement. 

1 

I 

6. The parties do not believe that resi ning the Consent Agreement is necessary. 

7. If the Re~ional Jldicial Officer approves the Consent Agreement, the parties 
request that the final Or~er regarding this batter be signed by the Regional Judicial 

Officer. ; I I 

8. If the Filial Order is signed by the ij..egional Judicial Officer, the documents will 
then be filed with the R~gional Hearing Clerk. True and correct copies of the settlement 
documents will transfuitted to the RespJndent. 1 

! 

April 12. 2013 
DATE 

Respectfully submitted, 

i 
I 
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20. 

21 

22. 

23. 

24. 

25. 

26 

27. 

28. 

I I 

Pursuant to 9 V.A.C. § 25-580-90-(2)(a), all owners and operators of steel UST systems 
with corrosion protectiob. must be equipped with cathodic protection systems and must be 
inspected for proper opekation by a qualificld cathodic protection tester within six months 
of installation and at least every three yearJ after that. .1~ ! I 

The Respondent's five USTs located at the Facility were installed on January 1, 1981 and 
I 

are combination,,compo~ite steel_and fiber re-enforced plastic tanks. The USTs are 1,. 

further described as follows: i 

i I I 

UST1 (Owner's Tank II? #0 1) Is a 10,000 ~ all on tank containing regular gasoline. 
UST2 (Owner's :Tank IJ:? #02) Is a 10,000 $all on tank conta~n~ng regul~r gasolin~. 
UST3 (Owner's Tank ID #03) Is a 10,000 gallon tank contammg premmm gasohne~ 
UST4 (Owner's Tank n:? #04) Is a 8,000 g~llon tank containing kerosene. 
U ST5 (Owner's Tank ID #05) Is a 6,000 ,all on tank containing diesel fuel. 

Respondent purchased ald became the operator of the Facility on August 3, 2005. 

Respondent failld to ha+e its cathodic protLtion systems for the five USTs at the Facility 
tested by a qualired catrodic protection te~ter from August 3, 2008 to October 12, TOIO. 

Respondent's acts and/ok omissions as alle~ed in Paragraph 23, above, are a violation by 
Respondent of9,V.A.C.I§ 25-580-90-(2)(a

1

• 

! 

COUNT II 
Failure to Inspect Cathodic Protection Systems 

Th 11 · i f h I d. hi · d h · b ~ e a egatiOns ? t e p~ece mg paragrap r are mcorporate erem y relerence. 

I I I 
Pursuant to 9 V.A.C. § 25-580-90-(3) UST systems with impressed current cathodic 

I 

protection systems must' be inspected eve 60 days to ensure the equipment is running 
I ' 

properly. 1 

i 
i 

Respondent failed to inspect the impressed current system for its five USTs at the Facility 
I ' 

every 60 days, from Octpber 1, 2007 to A il 20, 2011. 

Respondent's ac~s and/o~ omissions as alle ed in Paragraph 27, above, are a violati~n by 
Respondent of 9

1 

V .A.c.l § 25-580-90-(3). 
I 

I 
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45. 

46. 

47. 

48. 

23rct Payment- The twenty third pa~ment in the amount of$355.00 ($0.55 of this 
i arPount is interest arid $354.45 represents the principal) shal(be 
1
1 p~id within six hundfed and ninety five days (695) of the date on 
~. which this CA/FO las mailed or hand-delivered to Respondent. 
: I I I : 

24th Payment- The twenty fourth amd final payment in the amount of$320.~0 
c$oo.oo of this amoJnt is interest and $320.70 represents the i 

p~incipal) shall be p 1 id within seven hundred and thirty days (730) 
of the date on which this CA/FO was mailed or hand-delivered to 

I Respondent. 

. I 

Pursuant to the above schedule, Responde t will remit total payments for the civil penalty 
in the amount of eight tllousand, four hund ed dollars ($8,400.00) and interest payments 
totaling eighty five dollchs and seventy ceJts ($85.70), for a grand total of eight ! 

I I . 
thousand, four hundred dollars and seventl cents ($8,485.70). I 

If Respondent fails to lake one of the iJstallment payments in accordance with the 
schedule set forth in p~ragraph 44, abo*, the entire unpaid balance of the penalty 
and all accrued interest shall become du immediately upon such failure, and ; 

I ' 

Respondent shall immediately pay the entire remaining principal balance of the civil 
penalty along with any1 interest that has ~ccrued up to the time of such payment. In 
addition, Respondent ~hall be liable for rod shall p_ay a~ministrative handling: 
charges and late·. paym~nt penalty char~s as descnbed m paragraphs 39 throll;.gh 
42, above, in the event Or any such failu ~ or default. 

NotwithstandinJ Respo~dent's agreementf pay the assessed civil penalty in accor~ance 
with paragraph 44, abovf, Respondent rna pay the entire civil penalty of eight thot,tsand, 
four hundred dollars within thirty (30) cale dar days after the date on which a copy of this 
CAIFO is mailed or hana-delivered to Resiondent and, thereby, avoid the assessment of 

• I . 

interest pursuant to 40 O.F.R. 13.ll(a)(l). ; 
I I I 

Respondent shail remit the full penalty or ach installment payment for the civil pe~alty 
and/or interest in accord~ce with paragrarlh 44 through 47, above, by sending a certified 
check or cashier's check, or by cashier's clleck, certified check, or electronic wire 
transfer, payable to "United States Treasl

1
ry," in accordance with this Section IV an. d 

the following instructioris: I 

I I I i ! 

a. All paym'
1

ents made by check and sent by U.S. Postal Service regular, mail 
shall be addressed to: i 

I q.s. Environmental Protection Agency 
Fines and Penalties 

I 

Cincinnati Finance <Center 
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49. 

50. 

51. 

52. 

I 
Rodney <I:arter 
Senior A~sistant Regional ounsel 
U.S. Environmental Protection Agency 
Region III (Mail Code 3RCSO) 
1650 Arch Street I 

Philadelphia, PA 19103-20~9 
I 

I 

' 

I 
I 
I 

Nothing in this CA/FO shall be construed as prohibiting, altering or in any way limiting 
the ability of EPA to se~k any other remedtes or sanctions available by virtue of 1 

Respondent's violation bf this agreement ~r of the statutes and regulations upon which 
this agreement is based, or for Responden1' s violation of any other provision of law: .. 

I I 
I I 
: ! 

: i 
I 

IV. RESERVATI N OF RIGHTS ! 

This CA/FO resolves ojly EPA's claims flr civil penalties for the specific violatiols 
alleged in the CA/FO. EPA reserves the ri~ht to commence action against any person, 
including Respondent, ip response to any 9ondition which EPA determines may present 
an imminent and substantial endangermen~to the public health, public welfare, or the 

I 

environment. In additio:n, this settlement i subject to all limitations on the scope of 
resolution and to the res~rvation of rights et forth in Section 22.18( c) of the Consolidated 
Rules of Practice. Further, EPA reserves a y rights and remedies available to it under 
RCRA, the regulations promulgated there nder, and any other federal laws or regulations 
for which EPA has jurisdiction, to enforce the provisions of this CA/FO, following its 
filing with the RegionaliHearing Clerk. 

' I 

I 
V!. FULL AND FI AL SATISFACTION 

This CAIFO constitutes I a full, complete jd fmal settlement by EPA of all claims for 
civil penalties pursuant to 9006(a) ofRCRiA, 42 U.S.C. § 6991e(a), for the specific! 
violations alleged hereiJ. Compliance with this CA/FO shall not be a defense to any 
action commenced at ariy time for any oth~r violations of the federal laws and regulations 
administered by EPA. 

I 
i 

I 'li. OTHER APPJLICABLE LAws . 

Nothing in this CAIFO ~hall relieve Resp+dent of any duties or obligations otherwise 
imposed on it by applicable federal, state or local law and/or regulations. ! 

i ! 
I 
: 
I 



Date April 2. 2013 

Explanation of Corrections to the R ras-P2 Corporation/Clipper food 
Mart. CAIFO 

RJO Comment- In paragraph's 50 and 51 EPC is referenced. Please make the appropriate 
changes 

Correction 
Page4 

21 The Respondent's five USTs located at th Facility were installed on January 1, 1981 and 
are combination comp~site steel and fiber re-enforced plastic tanks. The USTs are 
further described as follows: 

1 

t::fS-TUSTl (OJ,ner's TLk ID #-Q1-=J, Is a ]0,000 gallon tank containing regular gas~line. 
i I I ; 

t::f5-TUST2 (Owner's Tank ID #-Q2-=J, Is a ]0,000 gallon tank containing regular gasoline. 
t::f5-TUST3 (Owner's T~mk ID #-Q3-=} Is a ]o,ooo gallon tank containing premium , 

gasoline. ! I I 
t::f5-TUST4 (Owner's Tank ID #-Q4-=J, Is a S,OOO gallon tank containing kerosene. , 
BS'FUST5 (Oincr's T~ ID #-5=0_2)_ Is a

1
1 

6,000 gallon tank containing diesel fuel. 

I 1 

RJO Comment- The penalty numbers do not ad up. I suggest you total the interest payments 
due and the principal payments due and note thb discrepancy with the amounts in paragraph 
45. Please make the necessary corrections. 

Correction 
Page 10 

69 241
h Payment- The twenty fourth and finall payment in the amount of $320.69 70 ($00.00 

of this ah10unt is interest ahd $320. 69 70 represents the principal) shall be 
paid within seven hundredland thirty days (730) of the date on which this 

~AIFO ras mailed or hanr-delivered to Respondent. . . 

45. Pursuant to the above schedule, Respondent will remit total payments for the civil penalty 
in the amount of eight thousand, four huntlred dollars ($8,400.00) and interest payments 
t~taling eighty five doqars and sixty nine I :eventy cents ($85.69 70 ), for a grand total of 
eight thousand,; four hundred dollars and c seventy cents ($8,485.95 70). ' 

I I 

RJO Comment- Is th~re any further distinction that can be made between UST #1 and UST #2 
so a stranger to this action will be able to deterrbine which UST is being discussed? i 

I 



Correction 
Page 13 

50. 

51. 

~V. RESERVATI N OF RIGHTS 

This CA/FO re~olves o~y EPA'~ claims tor ci vii penalties for the specific violations 
alleged in the CA/FO. EPA reserves the nlight to commence action against any person, 
including Respondent, 

1

in response to any condition which EPA determines may p~esent 
an imminent and subst~ntial endangerment to the public health, public welfare, or the 
environment. In additi~m, this settlement is subject to all limitations on the scope of 
resolution and to the rekervation of rights set forth in Section 22.18( c) of the Consolidated 
Rules of Practice. Furtfter, EPA reserves any rights and remedies available to it under 
EPCRARCRA, the regplations promulga~ed thereunder, and any other federal laws or 
regulations for which EPA has jurisdiction, to enforce the provisions of this CAIFO, 
following its filing with the Regional Hea~ing Clerk. 

V. FULL AND FllNAL SATISFACTION 

This CA/FO constitute! a full, complete +d fmal settlement by EPA of all claims for 
civil penalties pursuant! to Section 3259006\a) ofEPCRARCRA, 42 U.S.C. -§ ! 

tte45699le(a), for thelspecific violations alleged herein. Compliance with this CA/FO 
shall not be a defense to any action comm need at any time for any other violations of the 
federal laws and regulations administered by EPA. . 

I • 

I 
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I ,CERTIFICATE OF SERVICE 
I I I 

In the Matter ofParas-P2 Corporation., USEPA Docket No. RCRA-03-2013-0034, I 

certify that I caused, by ~ver-niJht expres's mail, eJectronic facsimile and hand delivery, a c~py of 

Complaint's Status Report to bel transmitted to the addressees listed below. The original and one 

copy of this Complaint'l Status ~~~Report h~ been fi ed with the Regional Hearing Clerk for ~.S. 
I I 

EPA Region III, on the date indicated below. ' 

Hbnorable Renee S' ajian, (3RCOO) 

April 12, 2013 
DATE 

R~gional Judicial 0 ificer 
Uhited States 
Ebvironmental Protection Agency 
R~gion III · 

I 

1650 Arch Street 
I 

Philadelphia P A. 1 103-2029 

and 

Compton M. Biddle Esq. 
O~terhoudt, Prillam(/-n, Natt, Helscher, Yost 
Maxwell & Fergusoh, PLC 
3 l40 Chaparral Dri~e, Suite 200-C 
Rbanoke, Virginia 21t018 

... tRtd;y:; alief 
Senior Assistant Regional Counsel 
EPA Region III 
1650 Arch Street 
Philadelphia, PA 19103 


