
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

HEGION4 


ATLANTA FEDERAL CENTER 

6\ FORSYTH STREET 


ATLMTA, GEORGIA 30303~8960 


OCT 25 2011 

CERTIfiED MAIL 
Rji:TURN RECEIPT REQUES'fEI2 

!l.1r. AI Bumlss 
Director of Fleet ()pcrations 
Tip Top Poultry, Inc. 
P.O. 80x 6338 
Marietta., Georgia 30065 

SUB): 	 Consent Agreement and Final Order 
Docket No. CWA-04-2011-5017 

Dear Me Burruss: 

Enclosed is a copy of the Consent Agreement and Final Order (CAPO) for the above referenced maHer. 
This CAFO ~ame dlective on the date of filing with the Regional Hearing Clerk as required by 
40 C.P.R. §§ 22.6 and 22.31, and a., indicated on the Certificate ofServiee. 

The United States Environmental Protection Agency hereby notifies you that the Expedited Settlement 
Agreement (ESA) has been executed by both parties and i. binding on the EPA and you. Upon receipt of 
your assessed penalty ofS500.00; the EPA will take no further action against you for the violations cited 
in the ESA. Your copy of the executed ESA is enclosed. 

You must submit your paj-ment within seven (7) day~ ofyour receipt of this letter by either electronic 
funds trat'lsfcr, certified or cashiers check made payable to "Environmental Protection Agency:' The 
check and a letter accompanying the check shall reference the name oftlte responsible party (Oil Spill 
Liability Trust Fund-311, Tip Top Poultry, Inc.) and the EPA docket number CWA-IJ4..2011-5017, and 
shall be sent depending upon your preferred method of payment identified in the enclosed collection 
information sheet. 

At the same time. you shall send a separate copy ofeach check and a written statement that the payment 
is being made in accordance with this CAFO. to the persons at the following addresses: 

Ms. Belinda Johnson 

Acting Regional Hearing Clerk 

U.S. EPA-Rcgjon4 

61 Forsyth Street. S.W. 

Atlanta, Georgia 30303-8960 


Intame!: AddIl<lG$ (UAl). htlp:J/www,epa.gov 

A."t"~\I.;hl.btoo .PI'i!l!eQ Wl!1'! V{ly",]ab\t 0* S_d I"ks 01) Recl'fdOd P~r (Miniml."T1 3C% P<:lfk,of1!1Uf11flI 


http:htlp:J/www,epa.gov
http:ofS500.00


Mr, Me! R,,,htm;m 

South Enforcement and Compliance Section 

RCRA and OPA EnfurcemcrU and Cumpliance Branc.:h 

U,S. Environmt..'Otai rrote(.iion Agency, Region 4 

61 Forsyth SI:re<!, S.W. 

Atlanta., Georgia 30303 


jf you have any questions. please contact Mel Rcchtman at (404) 562~8745_ 

Fmnk S. Ney, Acting Branch Chief 
RCRA and OPA Enforcement and Compliance 

Branch 
RCRA Division 

Enclosures 

cc: lISCG 

COLLECTrON INFORMATlON 



COLLECTION INFORMATION 

CHECK PAYMENTS: 

U.S. Environmental Protection Agency 
Fines and Penalties 
P.O. Box 979077 
St Louis, Missouri 63197~9000 

WIRE TRANSFERS: 

Wire transfers should be directed to the Fedcml Reserve Bank ofNew York 

Federal Reserve Rank ofNew York 
ABA - 021030004 
Account ~ 68010727 
SWIFT address - FRNYUS33 
33 Liberty Street 
New York, New York 10045 
Field Tag 4200 ofthe Fedwire message should read "D 680W727 Environmental Protection Agency" 

OVERNIGHT MArL: 

U.S. Bunk 
1005 Convention Plaza 
Mail Station SL-MO-C2GL 
SL Louis, Missouri 63101 

Contact: Natalie Pearson 314-418-4087 

ACH (also known as REX or remittance express) 

Automated Clearinghouse (ACH) for receiving U.S. currency 
liS Treasury REX j ACH Receiver 
5700 Rivertech Court 
Riverdale, Maryland 20737 
Contacts: John Schmid 202-874-7028 or 
Remittance Express 1-866-234-5681 
ABA ~ 051036706 
Transaction Code 22 .- checking 
Environmental Protection Agency 
Account 310006 
CTXFonnat 

ON LINE PAYMFNT: 
There is: now an On Line Payment Option, available through the Dept. of Treasury. 
This pll),ment option can be accessed frum the infortmttion below: 

www.ooy,gov 
Enter sfo 1.1 in the search Held 
Open form and complete required fields. 

www.ooy,gov


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

RE(;JO:-; 4 


61 FORSYTH STREET, ATLANTA, GEORGIA 30303 

EXPEDITED SPILL SETTLEMENT AGREEMENT 


DOCKET NO, CWA·04-2011-50I7 

On: May 11, 2011 Time: 00:30 
At: 01 near County Road 1]89, in Vinemont, Cullman 
County, Alabama, Tip Top Poullry, Inc, (Respondent) 
discharged 100 gallons of oil .in violation of Section 
31 1 (b)(3) ofttle Clean Water Act (the Act),;'s noted on the 
attached ALLEGED CIVIL VIOLATION {Form), which is 
hercb;( incorporated by reference, 

The EPA fmds the Respood\:nt's conduct is subj<.:ct to the 
discharge prohibition of Stt.'tion 3U{b)(3) of !he Act, as 
des...'fihed in that statute and further described by 
40C.FJl, § 110.3. The Rc.~pondentadmitsbdngsubJectto 
Section 311\bX3) and !.hat the EPA has .1urisdiction t)ver the 
Rcqpondent and the Respondent's conduct,as described in 
the Form. Respondent neither admits nOT denies the 
Allegations in the FOrnI. 

The EPA is authorized to enter into this Expedited Spill 
Settlement Agreement under the authority vested in the 
Administrator pf the EPA by Secli{lo 31 !(b)(6)(B)(i) ofthe 
A,t, 33 u.s"C § 1321(b)(6)(B)(i), as: atnended by the Ott 
Pollutiun Act of 1990. and by 40 CF.R. § 22.13(b). Ibe 
parties enter intQthjs Expcilited Spill Settlement Agreement 
in orner to settle the civil violation described in tilt: I'orm for 
11 penalty of$,OO.OO. Respondent consents to the assessment 
of this: pmalty. 

This Expedited Spill Settlement !\greem!.'fIi isaJ.so su~ject to 
.:he following terms .and conditions: Rt:SpOndent certifies, 
3ub-ject to civil and criminal penalti(\~ for making a false 
:mbruis;;iull i.u We U"it«l S~$ G(jhJr.r..~nt• .r.... it !-;~ 

investigated thc cause ofthe spill. it has Cleaned;i til!spHI 
pursuant to federal requirements at II cost of $A lJ _t.U 

Upon :.lgningand retwning this Expedited Spill Rettlement 
Agreemem to the EPA, RCl>1IfItldentwalYes the opportunity 
for a hearing or appeal pursnant to Sectioo31 I of the Act, 
aoo consents to the EPA',; approval ofthe Expedited Spill 
Settlement Agreement without further notice. 

After this Expedited Spill Seulement A!,'feement become,., 
effective und the assessed penalty is paid, EPA will take 
no furthl"l' action against thc Respondent fur the violation 
(If Ydl(l1" lll(h)~l) of tfle Act described in the Fornl. 
However, EVA does not waive any right~ to take any 
enforct:ment action fur any o1her past. pre$l'1lt, or future 
violaLion by the Respondcnt ofSection311(b)(3)ofthe Act 
or of any other federal SU\Ulte or regulatUm. By its first 
signature, EPA ratifies the Findings and Alleged VioJation 
Sl,,'i forth in the Fonn. 

This Expedited Spill Settlement Agreement is binding on 
the parties signing belQw.llnd effective upon the EPA's 
filing ofthe document with tile Regional Hearing Clerk If 
the Rc:>pondl,,'llt does not 'J.ign and return this Expedited 
Spill Settkment Agreement as presented within lO days of 
the dale of its receipt. the proposed Expedited Spill 
Setth.:ment Agreement is wltbdt'awn withuut prejudice to 
the EPA's aMity tu ute any other enforcement actiQu K'T 
the vini;'ltion identified ill the Form. 

APPROVED BY RESPONDENT: 

Name (print): ~~.21j!,-/:#.$$~_ ~~_.__ 

ritle (print)· 7?!...~~1!r.l!t:'?_~ F~ee:C~"'''''/(:IN,r
/1#.,.£J 

Signature: ~~Q~ , ___._~_~~ __ _ 

and it has taken corrective actions that will prevent future ~APPR(ED BY mEE fJ1A: 
:;pills. The Respondent also by signature on thIS Expedited 
Spill Settlement Agrcementagrces to pa}1UeDt cfr.h<~penalty 
a$SCssoo. 00 nQt enclosG' payment. Upon receiving 'Nt:itten 
execuli{m of this Agreement, Respondent shall submit 
payment within 1 days by certifiedeheck or clEwOllic fund,.. 
transfer for $500.00 payable to the ..us Environmental 
l"unx:tion Agency CWA-31F', Instrucrioos on how to 
make this payment will be induded in the written notice that 
will be issued 'when the Expedited 5ptH Settlement 
Agreement rn,'Comcs effective. 

V.d..d""'~ ,~ 
~./_~_._r.~~-;_. _ 
Frank S. Ney, Actmg Chief 
RCRA and OPA Enforcement and Compliar.ei' Br'illCh 
ReRA Di",ision 

IT IS SO ORDERED: 

I ;tIl J.-6 
~.--~-~----,~. 
Susan B. Schuh 
Regicmal Judicial DUker 

http:Compliar.ei
http:of$,OO.OO


ALLEGED CIVIl" VIOLATION - DOCKET SQ. QYA-04-201l-S017 

L Tip Top Poultry, Inc~ Respondenl, is a coI'p<)ration with a place ofbusjness located at 327 Wallace 
Road, Marietta, Georgia 30065. The respondent is a person "ithin the meaning of Scotion 311 (0)(7) of 
the Clean Water Act, 33 C.S.c. § 1321(a)(7) (Act). 

2. 	Respondent is the owner ofan onshore facility within the meaning of Section 311(a)(l 0) of the 
Act, 33 U.S.c. § 1321(.)(10), which was a truck located on ('.ounty Road 1389, in Vinemont, 
Alabama ("fudlity"). 

3. Section 311(b)(3) of the Act prohibits the discharge of oil into or upon the navigable waters of the 
United States or adjoining shorelines in such quantities that have been detenuined may be harmful to the 
public health or welfare or environment of the United States. 

4. For purposes of Section 311(b)(3) and (b)(4) of the Ac1, 33 U.S.c. § 1321(0)(3) and (b)(4), 
discharges of oil into or upon the navigable waters of the United States in such quantities that have been 
detennincd may be harmful to the public health or welfure or environment of the United State::; are 
defined in 40 C.F.R § 110.3 to include discharges ofoil that (I) viol.te applicable water quality 
standards or. (2) cause a film or a sheen upon or discoloration of the surface ofthe water or adjoining 
shorelines or, (3) cause a sludge or emulsion to be deposited beneath the surface of the water or upon Ule 
adjoining shorelines, 

5. On May 11, 2011, Respondent discharged an estimated 100 gallons of oil as defined in Section 
31 1 (a){1) ofthe Act, 33 U.S.c. § 1321(a){l), from its facility into or upon the Ulll1!Ulled creek which 
flows into Plint Creek, which flows into the Tennessee River and adjoining shoreHnes, 

6. The unnamed creek, which flows into Flint Creck, which flows into the Tennessee River is a 
"lllwigdble water of the United States", as delined in Sectinn 502(7) of the Act, 33 U.S.C. § 1362(7), 
and 40 C.F.R *II 0.1, and is sll~;ect to the jurisdiction nfSection 311 ofthe Act. 

7, Respondent's May II, 201 t discharge of oil from its. facility caused a sheen upon or discoloration of 
the sudace or the adjoining shoreline of the unnamed creek. or caused a sludge or emulsion to be 
deposited beneath the surface, and therefore, was in a quantity that has been determinad may be harmful 
under 40 C.F.R. § 11 (J.3. 

8, Respondent's May 11.2011, discharge ofoi) from its facility into or upon the unnamed creek arnl 
adjoining shorelines in a quantity that has been detenninod may be harmful under 40 C.F.R. § 110.3 
viol.!<d Section 3Il(b)(3) of the Act. Pursuant to Section 311(b)(6)(B)(i) of the Act, and 40 C.F.R § 
19,4, the Respondent is Hable for civil penalties of up to $16,000 per violation. up to a maximum of 
$37,500. 



Belinda Johnson, Acting Regional Hearing Cler 

Docket No. CWA-1J4..2011-50I7 

CERTIFICATE OF SERVICE 

The undersigned certifies that a true arn1 oorrect copy of lhe attached Consent Agreement and Final 
Order, in the Matter ofTip Top Poultry, Inc., Docket No. CW,OCi2011-50l7 (filed with the Region.1 
Hc.nng Clerk on.OCI 25-2a1L2011) wasservedon ~2011 ,2011 InthemmUlCf 
specified to each of the persons set forth below: 

Mr. Al ButTllSS CERTIFIED MAIL 
Director of Fleet Operations Rcrurnoo Receipt Requested 
Tip Top Poultry, me. 
P.O. Box 6338 
Marielta, Georgia 30065 

Mel Rechtman via EPA's Internal Mail 
RCRf\ and OPA Enforcement and Compliance Branch 
U.S. EPA - Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Quantindra Smith via EPA's Internal Mail and PDP 
RCRA and OPA Enforcement and CompJiance Branch 
C. S. EPA - Region 4 
61 Forsyth Street, S. W. 
Atlanta. Georgia 30303 

U.S. EPA - Region 4 /vL 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 
(4tl4) 562-9511 



EPA ACCOUNTS RECEIVABLI': CONTROL NUMBER FORM 

" 
PAYMENT DIiE DATE,_._._._ 

TO BE COMPUUEP BY IHE ORGINATING OFFICE: 

(Atta~h S I':apy ohkc- filial order and tnm.~mittall«tl!r to ~r.ndantfRe3pond.nt) 


Tbis form was originated by: Mel Rtcbtman 
(Name) 	 (Date) 

in the __-,::!R!1!0~EC!"..!!R,-________,.t 4041562-8745 
(O~) (Phone !"fumber) 

c-~I Nun....':>F Jwdldai Onkr/C(.IHKat DetruI . tJ~AO COLUcrs 

L 
 SF JUditilti Ordtr/OmUHI heue<' 

1 OOS COLLECTS 

,-\t/miHotnltivt O~rjColU«tt Agru_1 
FMO<:OLLEcrs PAYMENT 

o"cnigt!t Blllinlt; - Co.l "!ltb~ n'quind: 
Stilt with bin 

PAYEE: Tip Top Puultry,IB(. 

The Tntal Dolla r Amou nt nf the Re~eivable:,7.T.~S~-=SOO=:<.::-;;::;:;;-:r.:::-:::"";-;;;;:;:;;;:!:-;;:::::"r_____ 
(lrim:tallmrnl$, Jlttack srbedulr (Ifamau"" aod n:sp«tive due rn.tu. See oUter side af thi" form.) 
, 
TbeCast' Docket Number: CWA~O+2Qll-50l7.,-___ 

The Site Specific Superfuud Account Number; 

Tbe Dtsignated RegionallHe.adquarten Program Office: BeBA Diyisioo 


]:0 8e Completed By qndnoati Figance- Center 

The IFMS Acconnts Receivable Cnntrol Number is: Date: !20l(. 
DISTRIBUTION: 

A. 	JUDJClA~ OJtJ!EU: CopiH;)f IbM fon. willlln.Awtbt'd fl>py mIlle lrmn page (>f~ FlNALJVlllqAl, OBmB 
,hould bt 1H1I1I~ to>: 

I. Debt Truking Oilktr 1. OrleIUIIUftg mite (£AD) 
ElivirnotmmW t:ll[OI'(fHuo Ht Sfrlioo J. Dto'lignak(i i"MgJ'llm Offkt 
IUparlment;)fJwti« RM'641 
P.O. Bn1.1c>J t. ~njlullin FnnkUn Stadrut 
Washing1on. D.c. 2VG44 

I. Originating ~ 	 1 ~ltblfd Program Oflkf 
2. lttgion.1 ""nne. Ckril. 	 4. Rteional O>lInKi {l:,'-Di 

http:r.ndantfRe3pond.nt

