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UNITED STATES ENVIRONMENTAL PROTECTION AGENGY

; & » % HEGION 4
) ¢ ATLANTA FEDERAL CENTER
% & 81 PORSYTH STREET

&

% pros ATLANTA, GEORGIA 30303-80560

0CT 25 2011

CERTIFIED MAIIL,
RETURN RECEIPT REQUESTED

Mr. Al Burnuss

Director of Fleet Operations
Tip Top Poultry, inc.

P.0O. Box 6338

Marictta, Georgia 30065

SUBE  Consent Agreement and Final Ornder
Docket No. CWA-04-2011-5017

Plear Mre. Burruss:

Enclosed is a copy of the Consent Agreement and Final Order {CAFO) for the above referenced matter.
This CAFO begame cifective on the date of filing with the Reglonal Hearing Clerk as required by
4B CFR, 88 22,6 and 22.31, and as indicated on the Certificate of Service.

The United States Envirommental Protection Agency hereby notifies you that the Expedited Settiement
Agreement {ESA) has been executed by both parties and is binding on the EPA and you. Upon receipt of
vour assessed penalty of $500.00, the EPA will take no further action against you for the violations cited
in the ESA. Your copy of the executed ESA is enclosed.

You must submit your payment within seven (7} days of your receipt of this letter by either electronic
furds trapsteor, certified or cashiers check maddc pavable to “Environmentat Protection Agency.” The
check and u letter accompanying the check shall reference the name of the responsible party {Oil Spill
Liability Trust Fund-311, Tip Top Pouliry, Inc.) and the EPA docket number CWA.04.2011-5017, and
shall be sent depending upon vour preferred method of payment identified in the enclosed collection
information sheet,

At the same time, you shall send a separate copy of cach check and a written statement that the payment
is being made in accordance with this CAFO, to the persons at the following addresses:

Ms. Belinds Johinson

Acting Regional Hearing Clerk
U8, EPA-Region 4

61 Forsyth Street, S.W,
Atlanta, Georgia 30303-8060
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Mr, Mel Rechtman

South Enforcement and Compliance Section

RCRA and QPA Enforcement and Compliunce Branch
LLS. Environmental Protection Agency, Region 4

61 Forsyth Streat, 8. W,

Atlanta, Georgia 36303 -

if you have any qucstions, please contact Mel Rechtman at {404) 562-8745.

Sinverclys

W o=

Frank §. Ney. Acting Branch Chief

RURA and OPA Enforcement and Compliance
Branch

RCRA Division

Enclosures
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COLLECTION INFORMATION



COLLECTION INFORMATION
CHECK PAYMENTS:

U.S. Envivonmental Protection Agency
Fincs and Penalties

P.Q. Box 979077

St. Louis, Missouri 63197.9004

WIRE TRANSFERS:
Wire transfers should be direcied to the Federal Reserve Rank of New York

Federal Reserve Bank of New York

ABA = 21030004

Account = 68010727

S WIFT addregs = FRNYUS33

33 Liberty Sireet

New York, New York 10045

Field Tag 4200 of the Fedwire message should read “D 68410727 Environmental Protection Agency”

OVERNIGHT MATL:

LS, Bank

1605 Convention Plaza
Mail Sation SL-MO-C2GL
St. Louis, Missourt 631081

Contact: Natalic Pearson 314-418-4087
ACH (also known as REX or remitiance express}

Aulomated Clearinghouse (ACH) for receiving U.S. currency
US Treasury REX 7 ACH Receiver

5700 Rivertech Court

Riverdale, Maryland 20737

Contacts: John Schmid 207-874-7028 or
Remittance Express 1-866-234-5681
ABA = 051036706

Transaction Code 22 - checking
Fnvironmental Protection Agency
Account 310006

CTX Format

ON LiNE PAYMENT:
There 1s now an On Line Payment Option, available through the Dept. of Treasury.
This payment option ¢an be aoeessed from the information below:;

WWW.DaY. 20V
Enter sfo 1.1 in the search field
Open form and complete required Belds.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
61 FORSYTH STREET, ATLANTA, GEORGIA %4}303

2D SPILL SET

EXPED]
DOCKET NO, UWA(4-2011-5017

On: May 11, 2011 Time: (130
Al o7 near {ounty Road 138%, in Visemont, Cullmas
County, Alabamz, Tip Top Poultry, Dne. {Respondent)
discharged 100 galions of oil in violation of Section
311{b} 3} of e Clean Water Act (the Act), asnoted on the
atached ALLEGEDR CVIL VEOLATION (Form), which s
hereby imcorporated by reference.

The EfA finds the Respoadent™s conduct is subjeet to the
discharze peohibition of Section 311{bY3) of the Act, a5
deseribad in that statute and figther described by

40 CF.R. § 1103, The Respendent admits being subjectto
Scetion 311{RK3) and that the BRA has furisdiction over the
Respondent and the Respondent™s conduct ax deseribed jin
the Form. Respondent neither admiis nor denies the
Alicgations in the Form.

The EPA is autharized te enter into this Expedited 8pill
Sertlement Agreement under the authority vested in the
Administrator of the EPA by Section 31 HBMSNBX D of the
Agt, 33 UB.C. & 1321{bHAXHB)}. as amended by the Uil
Pollution Act of 1994, and by 40 C.F.R. § 22.13(b}). The
partics enter into this Expedited Spii Settlement Agreement
in order 10 settle the civil viclation described in the Form for
4 penalty of $308.00. Respondent consents io the assessment
of this pegaity,

This Lxpeditad Spill Settlement Agresmunt is 3130 subjeciio
the following terms and conditions: Respondent certifics,
sabiect to civil and criminal penakies for making a ?&Zse
subrmissior 40 the UnHod Swapes Oowapmmant, Hat B &
nvestigated the cause of the spill, & has cleaned up ks s’prll
pursuant to foderal requirersents w4 cost of 5/ 23 &g
and it hus iaken corrective actions that will prevent fumre
spills. The Responden also by sipnature on this Expedied
Spiti Settloment Agreement agrees to payment of the penalty
assessicl. Do not enclosc payment. Upon receiving wiitten
execution of this Apreement, Respondest shall swbmit
payroent within 7 days by ceritfied check or cleemonic finxls
imnsfer for $500.08 pavable to the “US Environmentsl
Protoction Agency CWA-3ITT, Instructions on higw in
make this paymens wii be included In the written sotice that
will be issued when the Expodited Spdi Settloment
Agreement bocomes effective,

EMENT AGREE

Upon signing and retusning this Expedited Spill Salstoment
Agrecment 1o the EPA, Respandent waives the opperfunity
for a hearing or appeal pursuant 19 Section 311 of the Act,
amd consents o the EPA’s approval of the Expedited Spill
Kettlement Agreement without further notics.

After this Expedited Spill Settlement Agreement becomes
sffective and the assessed penalty i3 paid, EPA wil] take
ng further sction against the Respondent for the violation
of Section 131HBWI of the Act described in the Form,
However, EPA dogs nol waive any righis o take any
enforcement action for any other past, present, or fare
viglalion by the Respondent of Section 31 b3 of the Act
o of any other federal statute or regalation. By #ts fitst
signatre, EPA ratifies the Findings and Alleged Yiolation
set forth iz the Form,

This Expedited Spill Ssttlensent Agreement is binding on
the pardes signing below, and effective upon the EPA's
filing of the document with the Regional Hearing Clerk, i
the Respondent dogs not sign and retum this Expedited
Spill Setttement Agresmient us presented within 30 dayvs of
the date of #z receipt, the proposed Expedited Spill
Senferment Agresmment iy withdrawn without prejudice o
the FPA™s ability {0 fils any other enforcement sction for
the violation identified in the Form.

APPROVED BY RESPONDENT:
Nam (printy: iz Burruss

Signature: % 6{&&?&%
APPROVED BY THEE FPA:
/@m{@__

Frask &, Ney, Acting Chief
RORA and OPA Enforcement and Compliarcee Branch
RORA Division
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ALLEGED CIVIL VIOLATION - DOCKET NO, CWA-04-2011-5017

1. Tip Top Poultry, Inc, Respondent, is a corporation with a place of business located at 327 Wallace
Road, Marietta, Georgia 30065, The respondent is a person within the meaning of Section 311(a)7) of
the Clean Water Act, 33 US.CL § 1321{a)7) (Act).

2. Respondent is the owner of an onshore facility within the meaning of Section 311{a)(1() of the
Act, 33 US.C, § 1321{a)X 1D), which was a2 truck located on County Road 1389, in Vinemont,
Alabama (“facihity™}.

3. Scction 311(b)(3} of the Act prohibits the discharge of oil into or upon the navigable waters of the
United States or adjoining shorelines in such guantities that have been determined may be hasmful o the
public health or welfare or enviropment of the United States.

4. For purposcs of Section 311{b}¥3) and (b)(4) of the Act, 33 UR.C. § 1321(b¥3) and (b)(4),
discharges of oil ioto or upon the navigable waters of the United States in such quantities that have been
determingd may be harmful to the public health or wellzre or environment of the United States are
defined in 40 C.F.R. § 110.3 to include discharges of oil that (1) violate applicable water quality
standards or, (2} cause a film or a sheen upon or discoloration of the surface of the water or adioining
shorelines or, (3) cause a shudge or emulsion to be deposited beneath the surface of the water or upon the
adjoining shorelines,

5. On May 11, 2011, Respondent discharged an estimated 100 gallons of ol as defined in Section
31 (ax 11 of the Act, 33 U.S,C. § 1321{aX1), irom its facility into or upon the uvanamed ¢reek which
flows into Flint Creek, which flows into the Tennessee River and adioining shorelines.

6. The unnamed creek, which flows inte Flint Creck, which flows into the Tennessee Riverisa
“navigable water of the United States™, as defined in Section S02(7) of the Act, 33 11.8.C. § 1362(7),
and 4G CF.R. § 110.1. and ig subject to the jurisdiction of Section 311 of the Act.

7. Respondent’s May 11, 2011, discharge of oil from its facility caused 2 sheen upon or discoloration of
the surface or the adioining shoreline of the vnmamed creek, or caused a sludge or enulsion to be
deposited beneath the surface, and therefore, was in a quantity that has beea determined may be harmful
under 40 CF.R. § 110.3.

&. Respondent’s May 11, 2011, discharge of oil From its facility into or upon the unnamed creek and
adjoining shorelines in a quantity that has been determined may be harmful under 40 CER. § 1103
violated Section 311(b}3) of the Act. Pursam to Sectdon 3THbBXSKB)i) of the Act, and 40 CFR. §
19.4, the Respandent is liable for civil penalties of up to $16,000 per violation, up to 8 maximum of
$37,500.



Docket No. CWA-(4-20]11-5017

CERTIFICATE OF SERVICE

'I'he undersigned certifies that a true and comrect copy of the attached Consent Agreement and Final
Order, in the Matter of Tip Top Poultry, Ine,, Docket No, CWA-04-201 1-53017 (Hled with the Regional

Hearing Clerk an H{: l 2 5 1 , 201 1y was served on

specified to each of the persons set forth below:

Mr. Al Burruss

Director of Fleet Operations
‘Tip Top Poultry, Ine.

P.G. Box 6338

Martctia, Georgia 30065

Mel Rechtman

RCRA and OPA Enforcement and Complhiance Branch
LS. EPA - Region 4

&1 Forsyth Street, S W,

Atlanta, Georgis 30303

Quantindra Smith
RCRA and OPA Enforcement and Complisnce Branch
CU.S. EPA - Region 4

€1 Forsylh Street, S. W,
Atlantg, Georgia 30303

Date: /O ”_GQ & _T//

ZL 2“]] , 2011 it the manner

CERTIFIED MAIL
Returned Receipt Requested

via EPA’s Internal Mail

via EPA's Internal Mail and PDF

Beizmia J ohmon, Actmg Regmnai Heanng Clerk
tJ.8. EPA — Kegion 4

61 Forsyth Sreet, 8.W,

Atlanta, Georgiz 30303

{4043 562-9511



EFA ACCOUNTS RECEiVAﬁLE CONTROL RUMBER FORM

?AYMFN’? DLE DATE:
THE ORGINATING OFFICE:

{Attﬁch a vapy of (ke fnai order and transmiteal fetter to Defendant/Res pondent)

This form was originated by: Mel Rechiman on _97/11
{Nawme) {Datey
in the ROECB ot _404/562-8748
) ffce; (Phone Number}

T Mon-SF Sudieisl Order/Convent Becree X Adtmisistrative (Srdec/Consent Agreement
s.__..‘.: ESAQ COLLECTY . MO COLLECTS PAYMENT
| F Judiviad thrder/Clonsent Deeree Chvrrvight Billing - Cos! Packaze reguived:

e (VR COLLECTS . Kemt with bl

Mot zent with bilt
Other Reccivable I: Oversight Billing - Cost Package sof required

L] ¥his 18 39 oniginal dets Fhis ig = modifcstian

PAYEE: 'Tip Ton Peultry, Inc.

The Total Dollar Amount of the Receivable: $560.00

(iFinsiallments, xttach schedule of amounis and respective dus dates. See sther sids of this form.)

The Case fincket Number: CWA-04.2611.5017

The Site Specific Superfund Accotsnt Number:
The Designnied Regional/Headguarters Program Office: RCRA Division

To Be Completed By Cincinnati Figance Cenier

The IFMS Accounts Recetvable Control Numberiss Date; 2019
DISYT ITION:
A, JUDICIAL ORDERS: Copies of this forss with an attached copy of the fromt page of the EINAL JUDICIAL ORDER
sheuid be maiind {o!
1. Dkt Tracking Gificer X Originating Offics (FAD)
Environwmentat Enforcewent Section 3 Desigrated Program Office
Bepartment of Jastice BKM 1647

P.0. Box 76T, Beniemin Frankiio Staties
Washington, DA, 50644
B. ADMINISTRATIVE OBDERS; Capity of thix Form with 19 artschod cops of the froet page of e Sdotinistrabive Ovder Shoutd be to:

i. Originating Office kA Desgnated Program {Hice
2 Reyionad Heaving Clerk 4. Reginnal Counsel {£.AT)
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