





UNITED STATES ENVIRONMENTAL PRCTECTION AGENCY

BEGION G
1445 ROSS AVENUE, SUITE 1200
DALLAS TX75202-2733

Wik
CERTIFIED MAIL - RETURN RECEIPT REQUESTED 7007 0710 0002 13851972

R. K. Distributing, Inc.

Attn: Mr. Steve Hanska, Director
1001 West Memorial Road
Oklahoma City, Oklahoma 20790

Re: Timely Answer to Administrative Complaint No, RCRA-06-2011-5601
Dear Mr, Hanska:

On January 31, 2011, RK Distributing was served with a Complaint that alleges violation of the
U.S. Environmental Proteciton Agency’s (EPA’s) underground storage tank (UST) regulations and the
Solid Waste Disposal Act. This Complaint instructed that if you contest any material fact upon which
the Complaint is based, contend that the amount of the proposed penalty is inappropriate, or contend that
you are entitled to judgment as a matter of law, you must file a writien answer with the Regional
Hearing Clerk for EPA Region 6 not later than thirty days afier service of the Complaint. This thirty day
period has passed, the penalty has gone unpaid, and no answer has been filed.

EPA is prepared to file a motion for default judgment which, if granted, would make a civil
penalty of $11,580.00 due and paybable by RK Distributing, Inc., without further action. Enclosed with
this letter is an additional copy of the Consolidated Rules of Practice (40 C.F.R. Part 22) which governs
EPA administrative penalty actions. 1 direct your attention to 40 C.F.R. § 22.17 which discusses default,

EPA must consider several factors when assessing civil penalties, including ability-to-pay
considerations. If you feel thal you are unable to pay the penalty and would like to assert an ability-to-
pay defense, you must submit 5 years of corporate tax returns.

EPA remains open to settling this matter with you and will consider a reasonable offer. 1 direct
your aftention to 40 C.F.R. § 22,18 which discusses setilement. If you would like to discuss settlement
or if you have any legal questions about the Complaint, you may contact me at (214) 665-6605.
However, if RK Distributing does not file an Answer to the Complaint within 15 days of receipt of this
letter, EPA will file a motion for default judgment.

Sincerely, -
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Assistant Regional Counsel
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