UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION II
____________________________________________________ X
In the Matter of
Edwin Andgjar Bermudez dba :
Truly Nolen Pest Control De Caguas : Honorable Helen Ferrara,
i Presiding Officer
Respondent, : Docket No. FIFRA-02-2017-5302

Proceeding Under the Federal Insecticide,
Fungicide, and Rodenticide Act, as
Amended, and the Clean Air Act, as
Amended ;
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STATUS REPORT

This status report is submitted to this tribunal’s order of August 9, 2018, which directed that a
status report be filed by August 31, 2018. The following circumstances caused the August 9™
deadline having been missed.

Since mid-June, EPA has been awaiting receipt of financial records to evaluate respondent’s
financial hardship claim. The undersigned was hoping to receive them by the end of last month
(which was the start of the Labor Day holiday weekend) so that it could report to this court that
the parties had made some progress in moving toward a negotiated settlement (the records are
essential for EPA to evaluate whether there exists merit in respondent’s financial hardship claim
and thus whether settlement would likely ensue based upon such grounds). Moreover, because of
seeming breakdown in communications between the parties, there had earlier been confusion as
to whether respondent was still being represented by counsel, and this uncertainty contributed to
the August 9" order having been incorrectly sent directly to respondent rather than its counsel.
As a result of the undersigned’s efforts to ensure counsel had appropriate notice of the August 9™
order and EPA’s accompanying efforts to provide respondent with an additional window of time
to provide the requisite financial information, this status report was not timely filed.

The undersigned apologizes to the court and respondent for this error.



The undersigned further understands that this court will be issuing a scheduling order on or about
September 14, 2018, which should, it is hoped, jumpstart the parties’ efforts to reach a negotiated
settlement.

Respectfully submitted,

Dated: September 5, 2018
New York, New York
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CERTIFICATE OF SERVICE

I hereby certify that a true copy of the Status Report, dated September 5, 2018, in the matter of
Edwin Andujar Bermudez dba Truly Nolen Pest Control De Caguas, Docket No. FIFRA 02-
2016-5302, was sent this day in the following manner to the addresses listed below:

Original and Copy by Hand-Delivery to Regional Hearing Clerk
Karen Maples

Regional Hearing Clerk

USEPA, Region 2

290 Broadway, 16" Floor

New York, NY 10007-1866

Copy by Hand-Delivery and E-Mail to the Presiding Officer
Helen Ferrara

Regional Judicial Officer

USEPA, Region 2

290 Broadway, 16" Floor

New York, NY 10007-1866

Ferrara.helen@epa.gov

Copy by Certified Mail/Return Receipt Requested and Email to Edwin Andajar Bermudez
dba Truly Nolen Pest Control de Caguas:

Peter Diaz Santiago, Esq.

PMB No. 301, P.O. Box 194000
220 Manuel Domenech

San Juan, Puerto Rico 00919

Peter Diaz Santiago, Esq

PMB No. 301, P.O. Box 194000
San Juan, Puerto Rico 00919-4000
Oficinapeterdiaz(@gmail.com
pdiazfederalcases@gmail.com

Dated: September 5, 2018
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