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RETURN RECELPT REQUESTED

Mr, Marcus Thompson

Praject Estimator

Thompson Building and
Wrecking Company, Inc.

631 117 Street

Augusta, Georgia 36901

Re: Thompson Building and Wrecking Company, Inc.
Consent Agreement and Final Order
Docket No. CAA-04-2012-1508(b}

Dear Mr, Thompson:

Hnclosed is a copy of the ratified Consent Agreement and Final Order (CAF0) in the above~rcferenced
maiter. The original CAFQ has been filed with the Rogional Hearing Clerk and served on the patties as
directed In Section 22.6 of the Consolidated Rules of Practice, 40 CF.R. Past 22,

Please refer to Section V of the CAFQ for penalty information and payment requirements. To ensure
proper processing, the Respondent name and Docket Number for this case, identified above and in the
CAFO, should be noted on any cashicr's or certified check submitted in payment of the penalty.

Alsc enclosed is a copy of & document entitled “Notice of Securities and Exchange Commission
Registrants’ Duty to Disclose Environmental Legal Proceedings.” This document puts you on notice of
your potential duty to disclose to the Securities and Exchange Commission any eovironnental
enforcement actions taken by the U, 8. Environmental Protection Agency. Where used in the documont
“SEC™ refers to the Securities and Exchange Comuission.

Should you have any questions about this matter or your compliance status in the future, please contact
Mr. Keith Bates of the EPA Region 4 staff at (404) 562-8992.

Sincerely,

cmyg Ton

Acting Chief

Pesticides and Toxic
Substances Branch
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} o 3 =
Thompson Building and Wrecking ) Docket No. {:,A..é;~&4~2022»1593@ w =
{Company, inc. ] 2
) ¥
Respondent. )
i

1. Nature of the Action

This is a civil penalty proceeding pursuant to Sectian 113{(d) of the Clean Air Act {CAA),
42 TL8.C. § 7413{d), and pursuant to the Consolidated Rules of Practice Gioverning
Administrative Assessment of Civil Penaliies and the Revocation/Termination or
Suspension of Permits (Consolidated Rulesy, 40 C.F.R. Part 22. Complainant is the

Director of the Alr, Pesticides and Toxics Management Division, 1.8, Environmental
Protection Agem};, Region 4. Respondent is Thompson Building and Wrecking

Company, Inc.

Complainant and Respondent have conferred for the purpose of settiement pursuant to
40 C.F.R. § 22.18 and desire to rosolve this matter and settle the allegations described
herein without a formal hearing. Therefore, without the teking of any evidence or
wstimony: the making of any argument; or the adjudication of any issue in this matter,

and in accordance with 40 C.F.R. § 22.13{b)}, this Consent Agreement and Final Order

{CAFQO) will simultancously commence aid conchade this matter,



Hl. Preliminary Statements
3. The anthority to take action under Section 113{d) of the CAA, 42 US.C. § 7413(d), 1s

vested in the Administrator of the EPA. The Administrator of the EPA has delegated this
authority under the CAA o the Regional Administrators by EPA Delegation 7-6-A, last
updated on August 4, 1994, The Regional Ad;n% nistrator, Region 4, has redelegated this
authority to the Director of the Air, Pesticides and Toxics Mamagement Division, by EPA
Region 4 Delegation 7-6-A. Pursuant to the aforementioned Dclegations, the Director of
the Air, Pesticides and Toxics Management Division has the authority to commence an
enfereement action as the Complainant in this matter.

4. in December 1977, pursuant to Section 112(7) of the CAA, the EPA delegated the
Administrator’s authorities and responsibilities to implement and enforce emission
standards and prevention requirements for asbesios under Section 112 of the CAA,

42 UB.C. § 7412, 10 the State of Georgia. Pursuant to Georgia Department of Natural
Resources Rules for Al Quality Control, Chapter 391.3-1- 02{9)¥b)(7), the State has
incorporated and adopted the EPA’s rules for asbestos located at 40 C.F.R. Part 61,
Subpart M, promulgated pursuant to Section 112 of the CAA by reference, As indicated
in Section 1 12()(7) of the CAA, nuthing in Section 112(7) of the CAA shall prohibit the
Administrator from enforcing any applicable emission standard or requirernent under
Section 112 of the CAA,

5. Asbestos i.s a “hazardous air pollutant” as that term is defined in Section 112{a) of the
CAA, 42 1.8.C § M12(a), and ;s the subject of regulations codified at 40 C.F.R. Part 61,
Subpart M, “National Emission Standard for Asbestos,” promulgated pursuart 1o Section

112 of the CAA, 42 US.C.§ 7412,

Thompson Building and Wrecking Compsny, Ing, 2
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1.

A “person” is defined in Section 302 of the CAA, 42 US.C. § 7602 as an individual,
corporation, partnership, association, state, municipality, political subdivision of a state
and any agency, department or instrumentality of the United States and any officer, agent
or empioves thereofl
A “facility™ is defined in 40 C.F R § 61.141, in part, ay any institutional, commercial,
public, industrial or residential structare, installation or building (inctuding any stricture,
installation or building containing condominiums or individual dwelling units operated as
a residential cooperative, but exclu&izzg residential buildings having four or fewer
dwelling units); any ship; and any active or inactive waste disposal site,

“Demolition” is defined in 40 C.F R. § 61,141 as the wrecking or taking out of any load-
supporting structural member of a facility together with any related handling operations
or the intentional busning of any fucility.

“Renovation” i3 defined in 40 C.F.R. § 61.141 as altering a facility or one or more facility
compoenents in any way, including the stripping or removal of regulaied ashestos-
containing material from a facility component.
An "e-wm; or operator of a demotition or renovation scivity” is defined in 40 CER.

§ 61.141 ax any person who owns, leages, operates, conlrpls or supervises the facility
being demolished ¢r renovated or any person who owns, leases, operates, controls or
supervises the demolition or renovation operation or both,

An “installavion” ts defined in 40 CFR. § 61.141 as any building ur structure or any
group of buildings or structures at a single demolition or renovation site that are under the

control of the same owner or operator {pr owner or operator under common control},

Thompson Building angd Wrecking Company, Ioc, 3
CAFO: CAA-04-2012-1508(5)



12,

13.

14,

15,

16,

Stnee EPA has delegated the Administrator’s authorities and responsibilities for asbestos
under Section 112 of the CAA 1o the State of Georgia, owners or operators of deniolition
or renovation activity oocurring in the State must notify the Georgia Bepartment of
Naturai Resources, Georgia Environmental Protection Pavision, Lead-based Paint and
Asbestos Program of any such activity applicable pursuant to 40 C.F.R. § 61.145(b).
Any persen who violates Section 112 of the CAA may be assessed a penalty of up o
325,000 for each such violation, in accordance with Section 113(d) of the CAA,

42 U.B.C. § 7413(d). The Debt Collection Improvement Act of 1996 requires the EPA 1o
review and adjust penalties, as necessary, for mflation at least once every four years. As

such, pursuant to the Adiustment of Civil Monetary Penalties for Infiation Rule,

. 40 CFR. Part 19, the revised maximum penalty for each violation occurring after

January 30, 1997, through March 15, 2004, is $27,500; for cach violation oceurring after
March 15, 2004, through January 12, 2009, the maximum penalty for each viclation is
$32,500; and for cach violation oceurring after January 12, 2009, the maximum penalty
for each violation is $37,500, Each day a violation continues may constitute a separate
vi{:»iaticm

IX), Specific Allegations

Respondent is a company registered to operate in the State of Georgia.

Respondent is therefore @ “person™ as defined in Section 302 ofthe CAA, 42 US.C.

§ 7642,

Respondent sent an amended notice {the Notice) to the State of Georgia, dated
December 21, 2011, of the intent 1 abate asbestos prior to compieting the demolition of z

former Seper Inn Motel Jocated at 1602 Gordon Highway in Angusta, Georpia {the

Thompson Building and Wrecking Company, inc. 4
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Facility). The Notice included a check dated December 20, 2011, to cover State of

Georgia asbestos abatement fees.

17, The Facility was an instaliation of seven derelict commercial butldings consisting ol'a
former motel office/night cluly building and six motel unit buildings.

18, Respoendens was identificd as the ashbestos sbaioment contractor in the Notice.

19, Respondent is therefore an “owner or opcrator of a renovation of demolition activity,”

2. The Netice indicated a start date for the agbesios abatement of December £, 2011, and a
completion date of December 25, 201 1.

2% As of December 13, 2011, no ashestos abatement had been conducted at the Facility,

22, Pursuant to 40 C F.R. § 61.145(h}{4)(viii}, a notice of the intent to abate agbestos must
include the scheduled starting and compietion dates of asbestos removal work,

23, Respondent indicated that the start and completion dates on the Notice for the asbestos
ahatement were not the actual scheduled start and completion dates and should have been
carrected prior to subrnittal to the State of Georgia.

24, Respondent violatod Section 112 of the CAA 42 U.8.C. § 7412, and A0 C K R
§ 61 154X viil) by failing to include in the Notice the actual scheduled starting and
completion dates of nsbestos removal work,

IV. Consent Apreement

25.  For the purposes of this CAFO, Respondent admits the jurisdictional allegations sct forth
above and neither admits nor denics the factual allsgations sot frth above,

26, Rospomcdent waives its right to a hearing on the allegations contained herein and its right
to appeal the proposed Final Ovder accompanying the Consent Agreement.

Thompson Building sod Wrecking Compaty, . 5
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27.  Respondent consents to the assessment of the penalty proposed by the EPA and agrees to
pay the eivil penalty as set forth in this CAFO.
28,  Respondeni certifies that as of the date of its execution of this CAFO, it is in compliance
with all relevant requiretnents of the National Emission Standard for Asbestos, 40 C.ER.
Part 61, Subpart M,
29 Compliance with this CAFO shall resolve the allegations of the viclations contsined
herein. This CAFO shall not otherwise affect any liability of Respondent to the United
States. Other than as expressed herein, neither the EPA nor Complainant watves any right
- to bring an enforcement action against Respondent for violation of any federal or staie
statute, regulation or permil; to initiate an action for imminent and substantial
endangerment; or to pursue criminal enforcement.
30.  Compiainant and Respondent agree to setile this matter by their execution of this CAFO.
The parties agree that the settfement of this matter is in the public interest and that this
CAFOQ is congistent with the applicable requirements of the CAA.
31, Pursuant 1o 40 C.E.R. § 22.5(c)(@), the following individual is authorized to receive
service for the EPA in this proceeding:
Keith Dates
Chemical Products and Asbestos Section
.8, EPA Region 4
61 Forsyth Street, S W,
Atlanta, Georgia 30303-8960
{404} 562-8992,
Y. Final Order
32.  Respondent is asscssed a civil penglty of FIVE HUNDRED NTNE DOLLARS ($509)
which shall be pad within thirty (30} days of the effective date.
Thompson Building and Wrecking Company, Inc. &
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33.  Respondent shall remit the penalty payment by either 4 cashier's or certified check made
payabie 10 the “Treasurer, United Siates of America.” The Respondent shall note on the
face of the check the Respondent’s name and the Docket Number associated with
this CAFO, The penalty payment shall be sent by one of the methods below,

United States Posial Service using the following address:

U.S. Envirommental Proteciion Agency
Fines and Penaltiey

Cincinnati Finance Center

P.O. Box 979077

St. Louis, Missouwra 63197-9000,

Other delivery service {e.g., Federal Express, United Parcel Service, DHL, ete)
using the following address:

[L5. Bank

10443 Convention Plaza
Mail Station SL-MO-C2GL
8t Louis, Missourl 63101.

Contact Person: Natalic Pearson {314} 418-4087.
34.  Atthetime of pavment, Respondent ghall send a separate copy of the check and z written

statement thal the payment is being made in accordance with this CAF(, o the following

persons at the following addresses:

Regional Hearing Clerk

115, FPA Region 4

61 Forsyth Street, 5. W.
Atlanta, Georgia 30303-8960;

Keith Bates

Chemical Products and Ashestos Section
U.8. EPA Region 4

61 Forsyth Street, 8.W.

Atlanta, Georgia 30303-8960; and

Saundi Wilson
Office of Environmental Accouniability
LS. EPA Repion 4

Thompzos Building and Wrecking Company, Ing. 7
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33,

36.

61 Forsyth Street, 3.W.
Atlanta, Georgia 30303-8960.

For the purposes of state and federal income taxation, Respondent shall not be entiticd,
and agrees not to attempt, to claim a deduction for any civil penalty payment made
pursuant to this CAFO, Any attempt by Respondent to deduct any such payments shall
constitute a violation of this CAFO.

Pursuant to 31 US.C, § 3717, the EPA is entitled 1o agsess mterest and penalties on delbsts
owed o thé United States and a charge © cover the cost of processing and handling 2
delinquent claim. Irderest will therefore begin to acerue on the civil penalty from the date
of entry of this CAFQ(, if the penalty is not paid by the date chuiréd. A charge will also
be assessed to cover the administrative costs, both direct and fndirect, of overdue debts.
In addition, & late payment penalty charge shall be applied on any ;}r\izzcipa! amount not
paid within 90 days of the due {iate'-‘

Complainant and Respondent shall bear their own costs and attorricy fees in this matier.
This CAFQ shall be binding upem Respondent and its successors aid assigns.

Fach undersigned representative of the parties to this CAFO certifies that he or she is
fully authorized by the party represented to enter into this CAFO and hereby legally binds
that party o this CAFQ.

The remainder of this page is intentionally biank.

Thompson Building and Wrecking Company. nc. 8
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V1. Effective Date

40, The effective date of this CAFO shall be the daie on which the CAFO i3 filed with the

Regional Hearing Clerk,

AGREED AND CONSENTED TO:

Respondent: Thompsen Building und Wrecking Company, Inc.

Docket No.:  CAA-04-2012-1508(h)

By: Mhﬂ

Name: Makoss R, “Tiem ;aj}.w.)

Title: {ﬁ‘{\:ewf- M e ot

Complainant: 11.S. Euvimzzww:im Agency
By: G{ﬁmmm o’ S

Beyérly H. Banister, f}f;ecwr
AT, Pesticides and Toxics
Management ivision

APPROYED AND 850 ORDERED this ;}3% day of

By: wa G Lk

Susan B. Schub
Regional Judicial Ofticer

Thampson Building as? Wrecking Company, Inc. g
CAFO: CAA-04-2012-13508(5)

Date: - b~ 2P 2.
Date: 4212
\zid:f’m{)?m YA



CERTIFICATE OF SERVICE
I hereby certify that on the dale set out befow, I filed the original and one copy of the
foregoing Consent Agreement and Final Order and served a true and correct copy ol the
foregoing Consent Agreement and Final Order, In the Matter of Thompson Building and
Wrecking Company, Ine.. Docket Number: CAA-04.2012-1308(b), 1 the addressees listed
helow.

Mr. Marcus Thompson {via Clertified Mail, Retutn Receipt Reguested)
Project Estimator
Thempson Building and
Wroeking Company, Inc,
631 11™ Street
Augusta, Georgia 30901

Mr. Kcith Bates {via EPA’"s internal mail)
Chemical Products and Ashestos Section

1LS.EPA Region 4

61 Forsyth Stecet, 8. W,

Atlanta, Georgia 30383

Ms. Marlene Tucker {via EPA’s internal mail)
Offive of Environmental Accountability

UK. EPA Region 4

61 Forsyth Street, S W,

Atlanta, Georgia 30303

Mr. Robert Caplan (via EPA’g inlernal mail)
Office of Environmental Accouniability

U8, EPA Region 4

61 Forsyth Street, S.W,
Atlanta, Gesrma,_ 30303

Date: Q\ “5’23“/552

Regional Hearing Clerk
11.8. EPA Region 4

61 Forsyth S, 8 W.
Atlarta, GA 30303

{404) 5629511



