U. S. ENVIRONMENTAL PROTECTION AGENCY
REGION 7
901 NORTH 5* STREET
KANSAS CITY, KANSAS 66101

BEFORE THE ADMINISTRATOR

Proceedings under Section 16(a) of the
Toxic Substances Control Act,
15 U.S.C. § 2615(a)

In the Matter of )
)
KASHFLOW, INC, ) DOCKET NO. TSCA—07-201
St. Louis, Missouri )
)
Respondent )
) MOTION FOR LEAVE TO FILE AND
) SHOWING OF GOOD CAUSE FOR
) COMPLAINANT’S RESPONSE TO
) MOTION TO DISMISS
) AND MOTION FOR A MORE
) DEFINITE STATEMENT
)
)
)
)
)
)
)

MOTION FOR LEAVE TO FILE AND
SHOWING OF GOOD CAUSE FOR
COMPLAINANT’S RESPONSE TO MOTION TO DISMISS AND
MOTION FOR A MORE DEFINITE STATEMENT

1. This Motion for Leave to File and Showing of Good Cause are filed pursuant fo Rule
22.16(b) of the Rules of Practice.

2. On February 26, 2010, Respondent filed its Answer, Motion to Dismiss, and Motion
For a More Definite Statement.

3. Rule 22.16.(b) provides that a party’s response to any written motion must be filed
within 15 days after service of such motion. Pursuant to Rule 22.16(b), said response would
have been due by (Monday) March 15, 2010.
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4. On March 23, 2010, the Presiding Officer was designated in this matter, and on
March 25, 2010, the Prehearing Order was issued. The Prehearing Order directed the parties to
engage in settlement negotiations and for Complainant to file a status report on April 12, 2010.
Settlement negotiations did not occur, as described in the Status Report filed in this matter.

5. Rule 22.16(b) provides that the Presiding Officer may set a shorter or longer time for
response or reply, or make other orders concerning the disposition of motions. The Prehearing
Order provides that “Any Responses by Complainant to the pending Motion to Dismiss and
Motion for a More Definite Statement shall be filed separately from the Prehearing Exchange in
accordance with Section 22.5 and 22.16(b) of the Rules of Practice.” The Prehearing Order also
provides that “Motions and responses not filed in a timely manner will not be considered without
motion for leave to file the document and a showing of good cause.”

6. Good cause for leave to file Complainant’s Response to the Motion to Dismiss and
Motion for a More Definite Statement exists because prior to the Status Report due date of April
12, 2010, filing the Complainant’s Response would have in Complainant’s opinion hindered
potential negotiations for settlement.

7. Allowing the Complainant’s Response at this time will allow sufficient time to permit
the filing of a movant’s response by Respondent and issuance of a ruling on the Motions before
any relevant deadline set by the Prehearing Order.

8. Counsel for Complainant has contacted Counsel for Respondent, who has no objection
to the extension of time for filing this Motion for Leave to file.

Respectfully submitted,

Robert W. Richards, Attorney
Office of Regional Counsel




CERTIFICATE OF SERVICE

I certify that on the date noted below I hand carried the original Status Repott in
the matter of KASHFLOW, INC, Docket No. TSCA-07-2010-0002, to the Regional
Hearing Clerk and sent a true and exact copy of the Status Report by certified mail, return
receipt requested to:

Robert C. Withington, Esquire
7116 Oakland Avenue
Richmond Heights, Missouri 63117

and senf a copy by fax to:

Honorable Susan L. Biro
Fax number: 202-565-0044,
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