RLAREY
e s UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
ARGION 4
ATLANTA FEDERAL CENTER

y " &1 FORSYTH STAEEY
M gyt ATLAMTA, GEQRGIA 3¢303-8960

MAR 23 2012

o AGEHE

. Msﬂkq@

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr, Tonv L. Ren, Environmental Manager
Nemak LISA, Ing,

1635 Old Columbia Roud

Dickson, Tennessee 37055

SUBJ: Consent Agreement and Final Order:
Docket No, CWA-(4-2012-5002

Dear Mr. Rem:

Enciosed is a copy of the Consent Agreement and Final Order for the above referenced maiter. This
CAFQ became effective on the date of filing with the Regional Hearing Clerk as required by
40 C F.R. §§ 22.6 and 22.31, and as indicated on the Certificate of Servicc,

The United States Unvironmental Protection Agency hereby notifies you that the Expedited Settiement
Agreement has been executed by both parties and is binding on the EPA and vou, Upon receipt of your
assessed penalty of $500.00, the EPA will take no further action against vou for the violations ¢ited in
the ESA. Your copy of the executed ESA is enclosed.

You tmust submit vour payment within thirty (30} days of your receipt of this letter by either electronic
furcdy transfer, certified or cashiers check made payabie to “Environmental Protection Agency.” The
check and a letter accompanying the check shall reference (he name of the respornsible party (O1l Spill
Tiability Trust Fund-211, Nemak USA, Inc.) and the EPA docket number CWA-04.2012-5002, and
shall be sent depending upon your preferred method of payment identified in Enclosure A,

intarnet Address (URL] « Ripdwww.epa.gov
Racycled/Boeyclabis « Fanto) wih Vegetabis Od Based Inks o Recydsd Paper iMisrum 35% Fastn )




At the same time, you shall send a separate copy of each check and a written statement that the payment
is being made in accordance with this CAFO, (o the persons at the following addvesses:

Ms. Patricia Bullock
Regional Hearing Clerk

U8, EPA - Region 4

61 Forsyth Street, W,
Atlanta, Georgia 303063-8960

Mr. Mel Rechtman

South Enforcement and Compliance Section

RCRA and OPA Enforcement and Compliance Branch
U8, Envirenmental Protection Agency, Region 4

61 Forsyth Street, 8. W,

Atlanta, Georgia 30303

If you have any questions, please contact Mel Rechtman at {404) 562-8745.

Enclosures:

Sincert:iyf,

CesarA Zapata, ChlEf

RCRA and OPA Enforcement and Compliance Branch
RCRA Pivision

1. Expedited Settlement Agreement
2. Payment Toformation

e USCG



COLLECTION INFORMATION
CHECK PAYMENTS:

UK, Envirormental Protection Agency
Fines and Penalties

P.O. Box 979077

St. Louis, Missount 6€3197-5000

WIRE TRANSFERS:
Wire transfers should be directed 1o the Federal Reserve Bank of New York

Federal Reserve Bank of New York

ABA ~ 021030004

Accosunt = 68010727

SWIFT address = FRNYLIS33

33 Liberty Street

New York, New York 10043

Field Tag 4200 of the Fedwire message should read “13 68010727 Environmentsl Protection Agency™

QVERNIGHT MAILL:

LS. Bank

1603 Convention Plaza
Mail Station S1-MO-C20GL
St. Lowis, Missouri 63101

Contact: Natalic Pearson 314.418-4087
ACH (also known as REX or remitiance express)

Automated Clearinghouse (ACH) for receiving 11.8. curreney
1S Treasury REX 7 ACH Receiver

5700 Rivertech Court

Riverdale, Marvland 20737

Contacts: John Schmid 202-874-7028 or
Remittance Express 1-866-234-3681
ABA = 051036706

Transaction Code 22 - checking
Environmental Protection Agency
Account 310006

CI'X Format
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
61 F()KQYTH STRFI!IT ATLANT A GEORGIA 3831)3

BOCKET NG, CWA04-2(H2-5002

Fine: 11483
At or near the 163% Old Columbia Road , Dickson,

O June 27, 2011

Imekson  County, Tenmesses, WNeamak USB4, ine.
{Kespondent) dischiarged an estimated 400 galions of oil
3 violatog of Section 371 HBX3) of the Clean Water Act
(the Act), as noted on the attached ALLEGED CIVH.
VIOLATION {Form), which is hereby incorporated by
refience.

The EPA finds the Respondeat’s conduct {5 sebiect to the
discharge prohitiitiom of Section 3113 of the Adt, a5
desoribed i that statede and farther deseribed by

40 O § 1104, The Respondent admits betng subject
to Section 311(h¥3) and that the EPA has lurisdiciion
over the Respoadest and the Respondent’s conduct as
described In the Form. Respondent neither admits nor
denips the Allegation s the Form,

The EPA iz suthorized to enter into this Expedited Spill
Settiement Agrcement under e suthority vested i the
Adminigtrator of the EPA by Scction 31T(OKSYBXH of
the Aot, 33 US.CL § 132 HBGHBG), a5 amended by the
il Pollution Act of 1998, and by 48 CF.R. § 22.13(h).
The parties enter iote this Expedited Spill Settloment
Ayreement in order to settie the ¢ivil violation described
in the Form for & penalty of $508.00. Respondent consents
to the aszessment of this penalty.

Fhis Expediled Spill Settlement Apreernent is also subjest
to the follawing terms s conditions: Respondent
ceriifies, subjeut to civil and caminal penalties for msking
a false submission o the United States Goverranent, that
it has investigated the cause of the spill, # bas cleancd up
the spill pursant to federal requirsments af a cost of
8 7 and it has taken corveciive actions that will
prevent future spitls. The Respondent also by signature on
tiis Expedited Spili Settlement Aprecmenl agrses o
paymemt of he penaity assessed. Do pot  puclese
pavment. ilpon receiving written exgcution of this
Agreement, Respondent shall subsmit payment within 30
days by certified check or elesironic fimds tensfer for
$500.5¢ paysble o e “US Environmesta! Protection
Ageney  CWA-3IET. Inspuctions on how o make ihis
payment will be included in the written notics that will bo
issned whea the Expedited Spill Seutlemont Apreement
becomes effective.

—w,

Upon signing and retweming this - Expedited  Spill
Seitlement Agreement to the EPA, Respondent walves
the opportunity for a hearing or appeal pursuant ©
Section 311 of the Act, and consents 10 the EPA’s
approval of the Expedited Spill Settlement Agrecment
without further eotive.

Afier this Expedited Spilt Setlement  Agresment
becomes effective wnd the assassed poralty is paid, the
FPA will take no farther action against the Respondent
for the wiohation of Section 311(b¥3) of the Act
doscribed in the Form.  Howewver, the EPA does not
waive any rights 10 take any coforcement action for any
other past, present, or futwe viclation by the Respondent
of Section 311{BY3) of the Act or of any other federsl
statute Of regulation. By its first signahwe, the EPA
ratifies the Findings apd Aleged Violation set forth in
the Form,

This Bxpedited Spill Seitlement Agreement is binding on
the partics sipning below, aml effsctive upon the EPA’s
filing of the document with the Regional Hearing Clerk.
M the Respondent does not sign and roiuen this
Expedited Spill Settienemt Agremment as presented
within 14 days of the date of s recei, the propoased
Pupedited Spill Settlement Agresment i withdraws
witheat prejudice to the EPA's ability to file any other
enforcement action for fhe violstion identified W the
Form.

APPROVED BY RESPONIDENT,
Nanc (priot): _S?“‘*’—""s M < Done |

‘fitle (printy -
Signature; A B .
gn 3.
PROVE L) BY THE EPA: oA 2 B2
D UBHE oue 38118 22
César A. Zapata, Chief} S o o
RCRA and OPA Enforcement and Complides Brogah 2%

RERA Division @

oe:

ITi8 8O ORDERELD:

ﬁé&éﬁaﬁ g‘{;ﬁ,&é_ Z}m__z_% Yoo

Suswe B. Schub
Regiona! Judicial Officer




ALLEGED CIVIL VIOLATION - DOCKET NO, CWA-04-2012.5002

1. Nemak USA, Inc., Respondent, is a corporation with a place of business located at 1635 Old
Columbia Road, Dickson, Tennesses 37055, The respondent is & person within the meaning of Section
311(a}7) of the Clean Water Act, 33 US.C. § 1321(a)(7) {(Act).

- 2. Respondent is the owner of an onshore facility within the meaning of Scotion 311{a)(10) of the Aci,
33 ULSLC. § 1321{a) 10}, which is located at or near 1635 Old Columbia Road, Dickson, Dickson
County, Tennessee {“facility”).

3. Section 311(b)(3) of the Act prohibits the discharge of oil info or upon the pavigable waters of the
United States or adjoining shorelines in such quantities that have begn determined may be harmful o the
public health or welfare or environment of the United States.

4. For purposes of Section 311{b)(3) and (h)(4) of the Act, 33 UK.C. § 1321{(b}3) and (b){4),
discharges of il into or upon the navigable walters of the United States in such quantitics that have been
determined may be harmful to the public heaith, welfarc or environment of the United States are defined
in 40 CF.R. § 1103 to inchude discharges of oil that {1} violate applicable water quality standards,

{2) cause a film or u sheen upon or discoloration of the surfiace of the water or adjoining shorelines or,
(3} cause 4 studge or emulsion to be deposited bencath the surfuace of the water or upon the adjoining
shorelines.

5. On June 27, 2011, Respondent discharged an estimated 400 gallons of ¢il as defined in Section
311{a}(1yof the Act, 33 UL.8.C. § 1321{aX)), from its facility into or upon the Unnamed Tributary o
Grab Creek which Hows into Piney River which flows into Duck River, and adjoining shorelines.

6. The Unnamed Tributary to Guab Creek, which flows into the Piney River is a “navigable water of the
United States™, as defined in Section 502(7) of the Act, 33 US.C. § 1362(7), and 20 CFR. § 1101, and
i subject to the jurisdiction of Section 311 of the Act,

7. Respondent’s June 27, 2011, discharge of ¢il from its facility caused a sheen upon or discoloration of
the surface or the adjoining shorcline of the Unnamed Tribitary to Grab Creek, or caused a sludge or
emulsion 10 be deposited beneath the surface, and thesefore, was in a quantity that has been determined
may be harmful under 40 C.FR. § 110.3.

8. Respondent’s June 27, 2011, discharge of oil from its facility into or upon the Unnamed Tributary to
Grab Creek and adjoiming shorelines in a quantity that has been determined may be harmful under 40
C.E.R. § 110.3 viclated Section 31 1{(b)(3} of the Act. Pursuant to Section 311(BNEXBX) of the Act,
and 40 C.F.R. § 19.4, the Respondent is lisble for civil penalties of up to $16,000 per viclation, up to a
maximurn of $37,500,



Dacket No. CWA-04-2012-3002

CERTIFICATE OF SERVYICE

The undersigned certifics that # truc and correet copy of the attached Consent Agreement and
Final Order, in the Matter of Nemak USA, Inc., Diocket No. Cﬁa-ﬁd- %iQ«Si}i}? {filed with the

Regional Hearing Clerk W‘]Zﬂi 2) was served o 201812 in the manner

specified 1 gach of the person set forth below:

Mr. Tony Ren, Environmental Manager CERTIFIED MAIL
Nemak USA, Inc. Return Receipt Requested
1635 Old Columbia Road

Dickson, Teuancssee 37055

Mel Rechtman Vi EPA’s Internal Mail
RCRA and OPA Enforcement and Compliance Branch

U8 EPA - Region 4

61 Forgyth Street, S.W.

Atlanta, Georgia 30303

Cuantindra Smith Via IPA’s Internal Mail and PDF
RCRA & QFA Enforcement & Comphance Branch

US EPA -Hegion 4

61 Forsyth Street

Atlants, Georgia 30303

w7

Tiate: SM‘ &3‘{3\ | A . ¥ &f

Patricia Buollock, Regional Hearing Clerk
United States Environmental

Protection Agency, Region 4

Atlanta Federal Center

61 Forsyth Street, S.W,

Atlanta, Georgia 30303

(404} 562-9511




EPA ACCOUNTS RECEIVARLE CONTROL NUMBER FORM
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—— Trrrer——

PAYMENT DUE DATE:

{Anach awpv of the final order and trmmltal letter te i}cfmdantﬂles;)mém{}

This form was originated by: Mgl Rechtman on _ 2/23/12
{Mams) (Date)
in the ROECB at _404/862-8745
{Ofice} {Phone Kumber}
Noa-S¥ Judiciad Order/Consent Deoree "-X | Administrative Ovder/Consent Agroement
VSAGCOLLECTS L EMO COLLEUTS PAYMENT
SF Judiciat Ovder/Consent Beerve Oversight Bilting - Cosl Puckage reguired:
O COLLECTS Senk with bl

[ ] Mot sentwith bl

%””""""""""_ e
: Othey Receivabic L ]

{reersight Rilling - Cosit Package not requirsd

l ! This is #n origina) delst i Tnisis s medifieation

PAYEE: MNemak USA, Inc,

The Totul Datlar Amonnt of the Becelvsble:  504.06

{11 instuilments, attack scheduke of amsounts sed rogpective doe dates, See wther side of this form.)
The Case Docket Nember: CWA-04-2012-8002

The Site Sperific Superfumd Account Number:

"The Designated Regional/Headguarters Program Office: RCRA Division

The TFMS Acecunts Receivable Centrol Number is: . Pater 2011
DISTRIBUTION: T
A JUBLCIAL DRDERS: Copies of this form wilh sa stteched copy of ide front page of the F
showid be mailed t
¥, Dbt Trseking Officer A Originstiag $ifice (EAD)
Environmsntsl Enforcement Section 3 Drevignated Program {Miice
Depariment of Justice BM 1647

P.£1 Bos 7611, Benjamis Feanklin Station
Waskington, D.C. 20044

 Capiies of shis form with sn sitackzd copy of the front ppe of the Adwinistrative frder Shoxid e toe

1. Owiginating Offiee i, Designated Prograo ifice
2, Regionad Hearing Clesk 4. Regiount Counsel (EATY
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