
UNITED STATES ENVIRONMENTAL PROTECTlON AGENCY 

AEGION4 


A1LANTA FEDE9AL CENTER 

6' FORSyT4 STFlEET 


ATlANTA, GEOHGIA 30'J03·8960 


MAR 23 2012 


CERTIFIED MAIL 
RETURN RECEIPT REOLESTIm 

Mr, Tony L Reo, Environmental Manager 
Nemak USA, Inc, 
1635 Old Columbia Road 
Dickson, Tennessee 37055 

SGBJ: Consent Agreement and Final Order: 
Docket No. CWA-04-20 12-5002 

Dear Mr. Ren: 

Enclosed is a copy of the Consent Agreement and Final Order for the above referenced maUer. This 
CAFO became effective on the date of1i1ing with the Regional Hearing Clerk as required by 
40 C,F.R. §§ 22.6 and 22.31~ and as indicated on the Certificate of Service, 

The {Juited Statl'S Environmental Protection Agency hereby notifies you that the Expedited Settlement 
Agreement har.;, been executed by both parties and is binding on the EPA and you, Cpon receipt of your 
assessed penalty of $500.00, the EPA will take no further action against you for the violations cited in 
the ESA Your copy of the executed ESA is enclosed. 

You must submit your payment within thirty (30) days of your receipt of this letter by either electronic 
lunds transfer, certiiied or cashiers check made payable to "Environmental Protection Agency."" The 
check and a letter accompanying the check shall reference (he name of the responsible party (Oil Spill 
Liability Trust Fund-311, Nema!< USA, Inc.) and the EPA docket number CWA-04-2012-5002, and 
shall be sent depending upon your preferred method ofpayment identified in Enc10sure A. 

,n:QI'fI6t AtkiroUl (URU .. htlp1'www.lij}a.gcv 

F\Ky'~labl; .f'(nl",1 win 'l.~labki 04 Ras.;d Ifill' 011 RecyclMPap!H IMkoo'lum 30% PO!;/CW'w<fWf\ 




At the ~e time, you shall send a sepamte copy ofeach check and a written stah;ment that the payment 
is being made in accordance with this CAPO. to the persons at the following addresses: 

Ms. Patricia Bullock 

Regional Hearing Clerk 

U.S. EPA· Region 4 

61 Forsyth Street, S.W. 

Atlanta, Georgia 30303-8960 


Mr. Mel Rechtman 

South Enforcement and Compliance Section 

RCRA and OPA Enforcement and Compliance Hranch 

U.s, Environmental Protection Agency, Region 4 

61 Forsyth Street, S.W. 

Atlanta, Georgia 30303 


If you have any questions, please contact Mel Rechtman at (404) 562~8745. 

Sincerely, 

~!~ 
RC RA and OPA Enforcement and Compliance Branch 
RCRA Division 

Enclosures: 

1. Expedited Settlement Agreement 
2. Payment Tnfonnation 

co; USCG 



COLLEC110N rKrO~\!ATION 

CHECK PAYMENTS: 

U .8, Environmental Protection Agency 
Fines and Penaitics 
P.O. Box 979077 
St. Louis, Missouri 63197-9000 

WIRE TRA'ISfERS: 

Wire transfers should be directed to the Federal Reserve Bank ofNew York 

Federal Reserve Bank of:-lew York 
A.BA ~ 021 Q30004 
Account ~ 68010727 
SWlFf address = FR'IYUS33 
33 Liberty "treet 
NewYork,NewYork 10045 
field Tag 4200 ofthe Fedwire message should read HD 68010727 Environmental Protection Agency" 

OVERNIGHT MAlL: 

U.S. Bank 
l005 Convention Plaza 
Mail Station SI ..MO-C2GL 
SI. Louis, Missuuri 63101 

Contact: '1atali" Pearson 314-418-4087 

ACH (also knO\\'Jl as REX or remittmlce express) 

Automated Clearinghouse (ACH) for receiving U.S. currency 
IJS Treasury REX! ACH Receiver 
5700 Rivertech Court 
Riverdale, Maryland 20737 
Contacts: John Schmid 202-874-7028 or 
Remittance Express I-R66-234-5681 
ABA ~ 051036706 
Transaction Code 22 checking 
Environmental Protection Agency 
Acrount 310006 
CTXFormat 
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l:NITED STATES ENVlROl"MENTAT. PROTECTION AGENCY 

REGION 4 


61 FORSYTH STRIi:ET, ATL&'I1TA, GEORGIA 3lI3l13 

EXPEDITED SPill. SETIU,!IU\NT AGRIi:EMENI 


DOCKET NO. CWA~-2012·50{)2 

On: JW1C 27, 2011 Time: 11:05 
At or ncar tile 1635 Old Columbia Road , Dickson, 
Dickson County, Tennessee. Nemak UK.<\, [nt" 

(Respondent) discharged an estimated 400 gallons of oil 
in violation of Section 31 J(0)(3) of the Clean Water Act 
(the Act), as noted on the attacl1ed ALU~GED CIVIl. 
VIOLATION (Form), which is hereby iUCOl'porated by 
refetcncc. 

The EPA finds. the Respondent's conduct is subject to the 
discharge prohibitinn of Sectkm 311(b)(3) of the Act, as 
M.scribed in that irtatute and further described by 
40 C.F.R. § 110.3. The Respondent admits beiug subject 
to Section 311(b)(3) and that the EPA WtS jurisdiction 
OYL-r the Respondent IDld the Responoonfs conduct as 
described in the Fonn. Respondent neither admits nor 
denie;, the "'lIegation in the Form, 

The EPA is authorized to enter into this Expedited Spill 
Settlement Agreement under the authority vested in the 
Administrator or the EPA by Section 311(b)(6)(BXi) of 
the A(;t, 33 U,S.C. § 1321{bX6)(B)(i), as am<mdcd by the 
Oil Pol1ution Aet of 1990, and by 40 C.F.R. § 22.13(b). 
The parties enter into this Expedited l'J'piU Settlement 
Agreement in order to settle the civil violation descnOcd 
ill the Form for a penalty of$5(1).0(}, Respondent consents 
to the a."'-\essment ofthis penalty. 

This Expedilcri Spill Settlement Agreement is also subject 
to the following terms and conditions: Respondent 
certifies, subjcct to civil and cnmlnal penalties for making 
a false ilubruissiOfI to the United States Government, that 
it has investigated I.he cause of Ute spill. it has cleaned up 
the spill pursuant to federal requirements at a cost of 
$ JS;&t0 7and it hIDS taken corrective actions that will 
prevent future spills. The Respondent also by signanu OIl 
this Expedited Spill Settlement Agreement agrees to 
payment of lhe penalty a.'>.~essed, Do lIot ett£W 
payment. Upon receiving written execution of this 
Agreement, Respondent shall submit payment within 30 
days by GeTtified ehetk or electronic funds transfer for 
$500.00 payable to the "US Envirorunental Prot;.."1."tion 
Agency r:WA<Hl", lru;truetions on "ow to make this 
payment will be included in the written Jlotice that will be 
issued whel1 the Expedil.eii Spill Settlement Agreement 
becomes effective. 

Upon sj~ing and returnil1g this' Expedited S.pill 
Settlement Agreement to the TIPA, .Responcicnt waives 
the upportunity tor a heming or appeal pllNUllut to 
Section 311 of the Act, ami consents to the EPA's 
approval of the Exp.edited Spill Settlement Agreement 
without further notice. 

After this Expedited Spill Scnk'll1cut Agreement 
becomes effective nod the assessed pcl181ty is paid, the 
EPA win take no further action against the Respondent 
fur the violation of Section :Hl(b)(3) of the Act 
described in the Form. However, the EPA does not 
waive any rights to take any euforcement action for any 
oilier past, present, or future violation by the Respondent 
of SectluJl 31 J(bX3) of the Act frf of any other federal 
statute or regulatiou. By its first signature. the EPA 
ratifies the Findings ~ AUeged Violation set ±orth in 
tbeFonn. 

ntis Rl'pedited Spill ScUlcmcnt Agreement is binding on 
the parties signing below, and effective upon the EPA',:;; 
filing ohhc document with the Regional Hearing Clerk 
Jf the Rc~dent does not sign and return Ulis 
Expedited Spilt Settlement Agreement as -presented 
within 14 days of the date of its receipt,. the proposed 
Expedited Spi1J Settlement Agreement is withdrawn 
without pn;itidicc to the EPA's ability to file any other 
enforcement action for the viol<ltion identified in the 
Fonn< 



ALLEGED CIVIl. VIOLATION - DOCKET NO, c\yA-04-2012-5!lOl 

1. Nemak USA, Inc., Respondent, is a corporation with a place of bm;:iness located at 1635 Old 
Columbia Road, Oickso~ Tennessee 37055, The re~'Pondent is a person within the meaning ofSection 
311(8)(7) ofthe Clean Water Act, 33 U.S.c. § 1321(.)(7)(Act). 

2. Rcspondentis the owner afan onshore facility within the meaning of Section 311(a)(10) of the Act, 
33 U.S.C. § 1321(0)(10), which i.located at Or near 1635 Old Colwnbio Road, Dickson, Dickson 
County, Termessee ("'facility"'), 

3. Section 311 (b )(3) of the Act prohibi1s the discharge ofoil into or upon the navigable waters of the 
United States or adJoining shorelines in such quantities that have been detetmlned may be harmful to the 
public health or welfare or environment of the United States. 

4. For purposes of Section 311 (b)(3) and (b)(4) of the Act, 33 U.S.c. § 1321(b)(3) and (h)(4l, 
discharges ofoil into Qr upon the navigable waters of the United States in such quantities that have been 
detennined may be hannful to the public health, welfare or environment of the United States are defined 
in 40 C.P.R. § 110.3 to include discharges ofoil that (I) violate applicable water quality somdards, 
(2) cau.<;e a mm Of a sheen upon or discoloration of the surface of the water or adjoining shorelines Of. 

f:;) cause a sludge or emulsion to be deposited beneath the surface of the water or upon the adjoining 
shorelines. 

5. On June 27, 2011, Respondent discharged an estimated 400 gallons ofoil as defmed in Section 
311(a)(I) of the Ac~ 33 U.S.C. § 1321(aXl), from its facility into or upon the Unnamed Tn'butary to 
Grab Creek which flows into Piney lliver which flows into Duck River, and adjoining shorelines. 

6. The Unnamed Tributary to Grab Creek. which flows into the Piney Rivef is a "'navigable water of the 
United States", as defined in Section 502(7) ofthe Ac~ 33 U,S.C. § 1362(7), and 4Q C.F.R. § 110.1, and 
is subject to the jurisdiction of Section 311 oftbe Act, 

7, Respondent>s June 271 2011. discharge ofoil from its faciJity caused a sheen upon or discolonltion of 
the surface or the adjoining shoreline of the Unnamed Tributary to Grab Creek) or caused a sludge or 
emulsion to be deposited beneath the surface, and therefore~ was in a quantity that has been determined 
may he harmful under 40 C.F,R. § llO.3. 

8. Respondent's June 27. 2011, discharge ofoil from its iac-ility into or upon the Unnamed Tributary to 
arab C.reck and adjoioing slIDrelines in a quantity that has been determined may he hannful lmder 40 
C.F.R. § 1l0.3 violated Section 311(bX3) of the Act. l'utsuant to Section 311 (bX6)(BXi) of the Act, 
and 4Q C.f·.R. § 19.4, the Respondent is lioble for civil penalties of up to $16,000 per vinlalion, up to a 
maximumof$37,500. 



Docket No, CWA-il4-2012-5002 

O:RTIF1CATE OF SERVICE 

The lmdcrsigncd certifies that a true and correct copy ofthe attached Consent Agreement and 
Final Order, in the Matter of Nomak USA, Inc" Docket No, CW~,Q4;)()J2,5002 (filed with the 
Regional Hearing Clerk <WAR 2 3 2f).1~12) was served oM_AKZ_3_2Qt!!12 in the manner 
specified to each of the person set fbrth below: 

Mr. Tony Ren, Environmental Manager CERTIFIED MAIL 
Nemak USA. Inc, Return Receipt Requested 
1635 Old Columbia Road 
Dickson. Tennessee 37055 

Mel Rechtman Via EPA's Internal Mail 
RCRA and OPA Enforcement and Compliance Ilranch 
U,S, EPA - Region 4 
61 forsyth Street, S, W, 
Atlanta, Georgi. 30303 

Quantindr. Smith Via EPA', Internal Mail and PDF 
ReRA & OPA Enforcement & Compliance Branch 
U.s, EPA - Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 

Date: 3- ()3---1() ~lL{dO " 
Pamcia Bullock, Regional Hearing Clerk 
United Stales Environmental 
Protection Agency, Region 4 
Atlanta Federal Center 
61 Forsyth Street, S,W, 
Atlanta, Georgia 30303 
(404) 562-9511 
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EPA ACCOUNTSRECErvARLR CONTROL NUMBER FORM 

PAYMENT DUE DATE: _____ 


JQ BE COMPLETED BV THE ORGINATING OFFICE: 

(Attach .a ropy broU" fmal order aud tnumuiUalletu:r to UefendantIRe1Jpondent) 


This form was originated by: Mel Rechtnlan •• 2123112___ 
(Name) (Date) 

i. 'h. __-c:;:R~O~E",C",B,-________.at 4041562-8745 

D 
D 

(Orfke) 

NUII.sl' Jlldiciai UMer/CculICnt Decree 
Il~A()(;OU ,'£(15 

:l;F .huJicilll Oroo/Consent 0<:«,« 
VOJ COLLE(,TS 

(phooe Number) 

AdmlnhlfllriVt OtderICOBIlt.1 ,,-:r~m(llt 
FMO COLLECfS PA YMEr-rr 

Over!igM rulliug - (ool Plcbge nqll1.nd: 
Senl witb bill 

D 
D Dis it.n n~naJ debt 

P;\}"EE: Nemak USA, Inc. 

The ToM I)oUar AmMnd of the ~We:___OO 

(lfinsbtllmentx, MbU:h S<'htdule ohmoWlts ••d respective dot dn:tfcs. S....... Dt.her side of this form.) 
Th~ Case Docket Number! CWA-04-20t:%-S;OO2 
Tbe Site Sperifk Superfund Account Number:'-----­
The Designated RegionallHeadquarters Program Office: ReM Djyisioa 

Tv Bt (.runplde(! Byand.nan Finan« ('slkr 

The JFMS A«ounts Receivable Control Number is: Date! 12011 
DlSTRIBUTION: 

A. JUDICIAL Q,BPEHS: c~mthis form wUb aD.I~ ropy ofibt from ~uftbe FI:'SAL JltDiCIAL ORDER 
sMllid be maill'd tm 

I. Dtbl T ndi.ing OfDttr Originating om« (EAD) 
Environmental Eafor«onent Srt-ti_ 
~Jlntlllent of Ju$ficr ItM 1~7 

Dmgna'ed f'ro«nm OffK:1' 

P.o.. Bc.I. 7611, BtlIjlmia Fraaklitl ShitiOO 
W~biJlgtoa, D.C.lOO44 

1. Originating OtTJtt ,. Drliignattd Program OfIkr 
2, ~na.I Hearing auk RttWiOO f;oUDlli:l (EArn 


