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Re:  Proposed ¢ np  nece Order, Penalty Coi 1
and Noti : ¢ IO __runity For fearing
Docket No.  $nWA-08-2008-0053
D:_‘-'.l' h
w0 Liroposed Compliance Order, I'aualty Co 1. And Notice Of
0, A 1 (complaint) issued by the Environmy Pro 10 1 Apeney cPA)
le = aut’ v e s Drinking Water Act{SDWA. ¢ s ¢ whl "
ument deseribes how Spruce Park Centre has violated the SD™ v proposes bo
1giee reduir chia and the assessment of a civil penalty.

However, if you fully comply with the compliance order requirements in a timely
manner as set out in the complaint, EPA will settle this casc without the assessment of a
civil penalty, P! o U twere are deadbinesinthe " il “he folle T
i} > o ron e zeeipl date and you have Yo e o tdays o san
Atisw o disy otk cont e Tthe comiplaint.

I C e technical questions. contact Britta Copt al the above uddress (wiih t
matteo e N T T rphone at (30 T12-0 790 e legel 0 T O atton o
s tmoso m'op s who can be reacheu at |z above wmldress (with the mailco. : SENT-
! e 2-6893.

We uioe | mpt atiention (o this matler.

Sincerely,
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Andrew M. Gaydosh

Assistant Revionul AC i

Ottice of Cntezcement. Co ip ance
and Environmental Justice
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['NITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 8
Dockel No  SDWA-08-2008-0053

In 1 Matter of) )
)
Williun lustin DBA } PROPOSED COMPLIANCE ORDER,
Spoee Park Conte ) PENALTY COMPLAINT, AND NOTICE OF
) OPPORTUNITY FOR HEARING
I )
INFRODUCTION
s ¥ P Compliance Order, Penalty Complaint and ™ FOpporte 7y o
I {eon thorized by € ngressin sectt 1 1423 of the Pu™' . Health S& ce A
conme ey a7 Sare Drin £ Water Act (the Ach). 420 S.C. .N0K-2. The
4 nenfal == 1 A ey (L.’A) regulations uthorize by the statute are set ont in pa
. htle e oo . oral Regulations (CLFE.RDY L Guistons of the statute. no
or LPA: _al .o _oruw lations of the Act. Ther s for this pro ng are e
“C, B - Foooa 2 Goverminge the Admimistrat’ Lot Civil Penalties,
' e sor Gy ve Action Orders and b -ation. Termination
Se Fl CRules of Practiec™), o CF.RCPart = | a copy ol whichise= )
2o A official has been properly delegated the authority (6 issae this
| dain,
30 PAall  vthat William S Tustins domy business an Spruce Park Centre,
o hewe o Tt lations and theretore the Act, as more fully explamed
NOTICE OF OPPORTUNITY FOR A HEARING
4. Resi Aot as the night to a public hearing belere a pr din o:licer within the
Aseney (150 e .. hany fact stated (ulleged) by LPA mthe  mplaint. (2) state . -
srounds 1y ' 2 (3 swith the appropnal s+ 7 he prope I
oTo ith the complaint and assert Respondent’s reht to a hearing ™
LTI ay r (and one copy) with the Regional Hi irin; Clerk (1595 Wankoo  Str
TR De o C RO2M2Y v hin thirty {(30) calendar ¢, oi'n iving this con !

T inswer Must

ds for

(YIS

Imit, d 1y o explain the tactual all= - ons ¢ “the complatnt, the
cise. the tucts R pondent may dispute, and Respone i s specific request 1o
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“ohearn section 22,15 of the Rules of Praciive i ra compleie desceiptiag of
1 “he v wer, FAILURE TO FILE AN ANSWER AND REQUEST A
HEARING W I THIRTY (30) CALENDAR DAYS MAY WAIVE RESPONDENT’S
RIGII" 'O DIS \GR¥.&. WITH THE ALLEGATIONS OR PROPOSED PENALTY, AND
RESULLT IN A DoFACLT JUDGMENT AND ASSESSMENT OF PENALTY UP TO THE
MAXIMUM AUTHORIZED BY THE ACT.

SETTLEMENT NEGOTIATIONS

6 EP i sussing whether cases can e wettled throve' o
conferen=- . "Rest a0 wants te pursue the possibility 75 hing 1" matler, or = ilher
e u + ‘tarney listed at the end ot this complamnt. Please note that calling ( ¢

attorney or requesiing a setttement conference does NOT delay the running of the thity
{30) day period for filing an answer and requesting a hearing.

GENERAL ALLEGATIONS
The ™ W S ons apply o all i ' t o this action, and «
IR ' somplaint,
7 Re William S Tustin, doing busimess as Spruce Pajic Centre. is an

cooanband dore b ness i the State of Manana.

8. Re. . ‘person asdefined inthe Ac ol crefore subject to the
ROVHIT ol th ndror regulations 42 0 S0 8§ (1),
9. Reg ent owns and‘or operat @ the facility les d at 1005 Fhghway 210 (
Montana (tacil wiiete, among other ings, an applimice and repair business s operated.
Ondune.. .1 . au n EPAen  syeesen dthe Facs v owidi cotisent )
Re . . 0 o wenp . sth the Thisin > or d that mt aalit,

e tahees place adjacent (0 anopen sink/ta - that leads 1o a ~opoe

Flune  ~ 2007 i was verified thal Respe ~“ent owned and/or was oper: ing a

Class v Muotor i WMoasic Disposal Wl

Lo fie ol syw identitied in the Inspectin oowve el
"Class V17 Wt s defined vy “I'R §§14 wd 1465 Re |, nde it sub vt
applicaite ol 4U CFR §SIZE, 144 and |7

S T ~ athtt spes Dwel' are undercround sources of drinking wa'er
(USNDW Y e rnothm 11 unconsohdaied sand and gravel au sifers approxiately
eet Beivw ki -
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4. R " 77 wiolation of

fur - C FROSS I 12~ 3 °2(a)(1) by owm - opuiating or i tainirara
Y wellwhic h injection activitv, i ws the nwovem ol fluid
con| ¢ contamit ntnto unde ground seurces of drinkine water, Tthe
wes nce o, @l conianinant may cause o violation eoy pnime v drinkimg i
1: ¢ utherwise adversely alfect allthe'p . and

(b) AN C IR 5 )" 88(h) for opernting a motor v I " waste di - al well after the
Jame ! 7 anof all motor vehicle wasue  sposi s,

Respoader o cration of the well in violation ot iiw EPA «veulations is thacinie i
vingition oithe Ac 121 SC§ h-2 (c)(1).

PROPOSED COMPLIANCE ORDER
15, R Fosliadl

f v thirt v calendar davs of Respondent's receipt of t s omplaint submil to
EPA nw ur o  oduler  permancntly closing the disposui we w o lan for alteini 1

¢ spo fthe o Lithe Jlost o acludes the use of i1 holdiny 5, lan must o e the
: AP sand . . Ftank tober . Vil v review
| b i1 vit or provide Respondent with written commu s,

C T ) calendar days of the receipt of this complaint permanently close fhe
oo A

(e rwath (., alendar days of completing tiis work, provide EPA with subsequuin
documettatio . sure.

T Respoidort shall submit all documentation to:

Britta Cam el Copt (Mail Code 81iN-T 170)
LS. LPAT on8

1505 Wy... ap Spreet

Dent wr Co v Ju 80202
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PROPOSED CIVIL PENALTY

17 Fo w7 uveproceedic tl Act authorizes the assessnn - of a civi’ penslly

T v 2ach violatic the Act.up * ximum ¢ P87 S0 2 U S

h-2(c) ) Wlhivgul Ao tekew e €0t dopriate factors inas: sir a

SRRV T pHie meus,, 35 of the vie ttons, the ceonomic b tossulting £ om e

ns amy oo Lach S0 nons and pood-faith eforts to com . with the requires.,
N Coviodator, 3 other maticrs o st s me eduire,

I ' Avt prior to the assessment of o~ 7 penalty, EPAwillp 7?

neer o7 posed penalty. and reasonable oppoitt y wthe p "ol to¢ L on
ind Jonee inthe event a hearing s+ 42 U N C. 300h-2 )7 B).

I Toco  uses tlement or ok any questions you mav i A thie tse or process,
wn ) s, Enforcemcr Altorney, at 303-312- .~ orithe: ld s below,

Linfted Stafes ne™ nm " Protection A et

Region 8, Office  "En sreement, Compliance :
by om o al Justice

1505 Wy wop © L {(ENF-L)

Denver, CO R L

- . . ,
' .

Dat ’ . By: ' .
‘ ) “nur v M. Gaydosh
‘ Assistant Ri nal Administrator
Office of I'nfor ciment, Comphane:
and | qinental Justice
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William S. Tustin, DBA Spruce Park Centre

CERTIFICATE QF SERVICLE

| hereby certily that the original and one truc copy of this Proposed Compliance Order,
Penulty Complaint and Netice of Opportunity for Hearing were hand carned to the Reaion:|
o Clerk T X Repion 8, 1595 Wynkoop Street, Denver, Colorado. and that a true cony was
sent Jertil d A s Return Reeeipt Requested to the following address:

William S. Tustin, DBA
Spruce Park Centre
10055 Highway 21!

P.O. Box 130112
Coram, MT 59913

Date - / By:
Sus  McDowell



U.S. ENVIRONMENTAL PROTECTION AGENCY
PUBLIC NOTICE
OPPORTUNITY FOR PUBLIC COMMENT ON
PROPOSED COMPLIANCE ORDER, PENALTY COMPLAINT,
AND
NOTICE OF QPPORTUNITY FOR HEARING
AGAINST
WILLIAM 8. TUSTIN DBA
SPRUCE PARK CENTRE
FOR FAILURFE. TO COMPLY WITH
UNDERGROUND INJECTION CONTROL REGULATIONS

PURPOSE OF PUL. ™ DTICE

TH purpose o Soliee s 1o solicil writien comments on a Proposed Comphiance ¢
Pemalis © 0 plant. 2Ner™ o Opportunity Tor Hearing (complamt)  Jocket Na, SDW.S ug- 200

- 0053t R Ton® T pited Stat Tvironmental Protee vt ey (FPA) propos s (0
W Williem CT0 60 D3 wee Perk Contre for alleged violat: at e (acibty foci e “o i,
Moer nee weeco pboatal o oesy o ions ol the Sale Drinkine We Lt tSDWA) and (he

It clarhn i moats ¢ the SDWA's Undereround I LLon Control 11 1€
L conernther o mof flulds thutmay o d cranunder [
“ink o aater - 77 The complait prop s compliance requirenients and monetan
wthe all-- ons.

P PAdedires v ceive writien comments from any interested party having knowlc

- 4 o .o can provide any information useful to ensare thut the mplain 1
‘ A 2 vand consider all commuenits recceived, and will the ar nine
wo her v e complaint,
BACKGROUND
Part " of the SOWA (40 U.S.C. §300h ¢t secd requires ti - PA to regulate undergy

i1 "fluic Lh Y assure that underground sou pdrin ting water (US W ¢

S dun wed Secticr 7V ofthe SDW A (40 U.S.CL $3000) requires P A 1o administe

Nt . Al Jonol have approved State ULC prog m P tionofthe L IC T 5V
P vhe notlt o d 1o the State of Montani €1 Lo, [ A adniinisters the | TR
NIy nee with it a1 the Code of Iederal Regulations (40C 0 parts 124, 144, 14¢C 0 and

3.

The Clase vy otoredcle waste disposal well whichis t 2 suly - »f this complaint.is
ed it Q8€ ai . Coram, Montanag. A Class Vanicwdaon we | pursuant to 40 ¢ RL §§
5 L..0.5 100 S ztion well that injects tluids into or above a LSDW.



Clant Y esthat Willium S Tustin DBA Sp o P05 7 7 iimvie 7 o 17IC
eooatie and o *appropriate penalties for failing 0 ¢ 1 oven ot ol flutc int
SOW atmi - caus v ol onoola primary drinking watecr  al an uader 0 C.F.R Part 15~
olowie o ve Iy o ooy 2] oith of persons. The complaint cites that EPA may as. sse e

ac 0 oIeive civil vy Tup o $11.000 per day, lor each violationo_ U . __Luploa: inu
i Tt certinn comphancee measures. including © permancent closure ol the w
PUBLIC COMME 5
LY MR «n the complaint are encouraged and will he aceepted at the add: 3 |
hetor fu - o . Cendar days after the publication ¢ U7 notiee. Written ' snir ;
I S o | TR 15 information submitted by William S. Tustin DBA Spruce Park
¢ e w  eavai 1 b creview as pant ol the Adminisirative Record. subject (o "he

movoions ol awaestidil 20 o closure of confidential information. William S. Tustin DBA
Sopooc ] s eatre mavon quest a bearing. Any person submitticg wiitle  comments will e roii .

wn st oht oy o such o hearing, The complaint and t Administrative Record «
Jt Treview 1 9:00 amn. and 4:00 pm. at the address Hstec Hw, 10 a1
' U T w e Administrative Record call Jim Eppers forcement Attoome 7.

Il com At Preoge v EPA Revion 8. 303) 212-0893 before visiting the EPA Region 8 off .us.
b e b wriller NS Lo:

Tloe A s (BROY
Re "o 1kann_ vk
v PAL Region 8
Wynkoop Stivet
N i Colorade 80202

Al C eaindinre Tving thelr own copy of Uik o1 any future public notice T UIC
e o cawetion cancall Britta © tin the ULC program, EPAA Regton 8 at (503 3 '

By s revie Cconsider all public commients reeeived on the public notice and wil)
there determing 7 v o modi{y or withdraw the complaint. 1T the complaintis revised. copies
-t be provided 1o all partie ltorall members of th ~ubli who have ¢ mmenied.

Mark AR CH Cant, L. r

noC ke dreemen ogram
il a7 forcemoent, Compliance

and nvironmental Justice
L LCA Region 8
1597 Wynaoon Sireel
Denwve L 'O 80202



