
UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 8 1UI1JAN 12 AMII:07 

IN THE MATTER OF: 

City of Dupree, South Dakota 
Dupree, South Dakota 
NPDES Permit No. SOG589116 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Proceeding under Section 309(g) , ", "'~_ ~ L --: .,.". ~ 
of the Clean Water Act ' A ""uION I'll. 

, ~,'"'I" 1: , ... "I r ' U.S.C. § 1319(g) r. ·, ., . . fil{ 

Docket No. CWA-08-2011 -0040 

ORDER TO FILE l REHEARING INFORMATION EXCHANGE 

I 
Pursuant to 40 C.F.R. § 22.19 of the Consolidated Rules of Practice Governing 

the Administrative Assessment of Civil Penalties, Issuance of Compliance or Corrective 
Action Orders, and the Revodtion, Termination or Suspension of Permits ("Consolidated 
Rules"), the parties shall file al prehearing exchange of information. The prehcaring 
exchange shall include all docpments and witnesses intended to be introduced as 
evidence at the hearing. See, 40 C.F.R. § 22. 19(a)( I)-(4). Specifically, the prehearing 
exchange shall also include th~ following: 

I. Complainant and Respondents - Pursuant to 40 C.F.R. § 22 .19(a)(4) all factual 
information each partylconsiders relevant to the assessment ofa penalty shall be 
included in the preheartng exchange. 

2. Respondents - Any financial infonnation necessary to show an inability to pay 
the penalty if Respondent is claiming such. 

Prehearing exchanges will be submitted consecutively according to the following 
schedule: 

Complainant's Prchcaring Exchange is due on or before March 8, 2012. 

Respondents ' PreheaTing Exchange is duc on or before March 29, 2012. 

Complainant's Rebuttal Prehearing Exchange is due on or before April 12, 2012. 

Pursuant to 40 C.F.R. J 22.19(b), a prehearing conference will be held within two 
weeks after the completion of prehearing exchange to determine jf any additional 
discovery is necessary and to schedule a hearing date. 



I 
Pursuant to 40 C.F.R. §§ 22. 19(d) and 22.2 I (d) the localion oflhe prehearing 

conference and the hearing "s?all be held in the county where the respondent resides or 
conducts the business which the hearing concerns, in the city which the relevant 
Environmental Protection Agency Regional Office is located .... unless the Presiding 
Officer determines that there is good cause to hold it at another location or by telephone." 
In their respective preheaTing exchange, the parties shall advise the court of their 
preference for the location of the preheaTing conference and hearing. 

ORDER 

l. Prehearing exchanges are due March 8,2012, March 29, 2011, and AprH12, 
2012, respectively; 

4. Second Prehearing Co~ference will be held on April 26, 2012. The place and 
time is yet to be detenn ined. 

SO ORDERED T his Izr<- Day of January, 2012. 

Elyan R. Sutin 
Presiding Officer 



CERTIFICATE OF SERVICE 

The undersigned certifies that the orig inal of the auachcd ORDER TO FILE 
I'REHEARING EXCHANGE in the matter of C ITY OF DUPREE, SOUTH DAKOTA; 
DOCKET NO.: CWA-08-2011-0040 was filed with the Regional Hearing Clerk on January 12, 
2012. 

Further, the undersigned certifies that a true and correct copy of the document was 
delivered to Amy Swanson, Scni~r Enforcement Attorney, U. S. EPA - Region 8, 1595 
Wynkoop Street, Denver, CO 80202-1129. A true and correct copy of the aforement ioned 
document was placed in the United States mail certi fi ed/return receipt requested and c-mailcd on 

January 12, 2012, to: _ . 1 
i:'. rtc H. Bo lie 

e-mailcd to; 

January 12, 2012 

Bogue & Bogue, LLP 
Butler Insurance Building, Suite 2 
104 West II' Street/Po O. Box 250 
Faith, SD 57626-0250 

, 

boguclaw@faithsd.com 

Honorable Elyana R. SUl in 
Regional J ~dieial Officer 
U. S. Envirpnmental Protection Agency, Region 8 
1595 Wynkoop Street (8RC) 
Denver, CO 80202 

I . 

~1(a.. ~"Jo 
Tina Artemis 
Paralegal/Regional Hearing Clerk 

* Pn'n ted on Recycled Paper 


