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I. JURISDICTION

1. This Administrative Order (“Order”) is issued to Patricia R. West (hereinafter,
“Respondent™), pursuant to the authority vested in the President of the United States by Section
104(e)(5) of the Comprehensive Environmental Response, Compensation, and Liability Act of
1980, as amended (“CERCLA™), 42 U.S.C. § 9604(e)(5), and the National Oil and Hazardous
Substances Pollution Contingency Plan, 40 C.F.R. § 300.400(d)(4). This authority was delegated
to the Administrator of the United States Environmental Protection Agency (“EPA”) on January
23,1987, by Executive Order 12580, 52 Fed. Reg. 2923, redelegated to the Regional
Administrators of EPA on May 11, 1994, by EPA Delegation No. 14-6, and redelegated to the
Superfund Division Director of EPA Region 7 on April 29, 2016, by EPA Regional Delegation
No. R7-14-006.

2. This Order establishes that Respondent has denied EPA access to certain real
property, sets forth the relief EPA is seeking, and provides Respondent with an opportunity to
confer with EPA regarding access.

II. STATEMENT OF PURPOSE

3. This Order requires Respondent to grant EPA and its authorized representatives
entry and access to the Property described in Paragraph 4 below (“the Property” or
“Respondent’s Property”) and to the Respondent’s Parcels (also described in Paragraph 4
below). The Property and Parcels are located in Joplin, Missouri. Access is required for the
purpose of taking a response action that may include, but is not limited to: removing trees, brush
and vegetation from areas where metals exceed the action levels; excavating and removing
contaminated soil, sediment and mining wastes; transporting the soils, sediments and mine

wastes to adjacent mine pits for disposal; disposing of soils, sediments and mine wastes in the
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mine pits, or consolidating mine wastes into a single pile, either on or off the Property and
Parcels, and capping with clay, compost materials or topsoil; regrading the Property and Parcels
to promote drainage and prevent ponding water; and, revegetating the disturbed areas with fescue
grasses at the Jasper County Superfund Site (the “Site”). This Order further requires Respondent
to refrain from interfering with access to the Property and Parcels by EPA and its authorized
representatives for the purposes set forth herein.

III. FINDINGS OF FACT

4. The Respondent owns certain real property located north of Ivy Road in Oronogo,
Missouri, identified as Jasper County Assessor Property Identification Number Parcels
08903130024010000, 08903130024014000, 08903130024012000, 08903130024016000, and
08903130024015000. Appendix A contains the legal description of the Respondent’s Property.
The Property was held as an estate in the entirety by Respondent and her spouse. The late Robert
G. West, Sr. died on December 12, 2010. After that, the Property passed by Missouri law to the
Respondent.

a. Adjacent to Respondent’s Property, the late Robert G. West, Sr., owned
two parcels identified by the Jasper County Assessor as Property Identification Number
Parcels 08903130024017000 and 08903130024011000, and described in a Quit Claim
Deed to him, dated July 10, 1998 (the “Parcels” or “Respondent’s Parcels”). Appendix B
contains the legal description. The Jasper County Tax Assessor’s public records show
that property taxes have been paid as of 2015. Two alternative fact scenarios are
plausible: (1) the late Mr. West willed the Parcels under a Last Will and Testament and
the heir did not record the transfer, or, (2) he died intestate, however, there is no such

case file at the Jasper County Probate Court. Under either scenario, to the extent that Ms.
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Patricia West, as the surviving spouse, holds an interest in the Parcels, this Order requires

her to provide access.

b. The Respondent’s Property consists of about six (6) acres. The

Respondent’s Parcels consist of about three (3) acres. Most of Respondent’s Property and

Parcels are covered with mining wastes that require cleanup. Appendix C is a map of the

Property and the Parcels.

5. EPA has taken actions at the Jasper County Superfund Site in response to a
release or a substantial threat of a release of hazardous substances within the Superfund Site. On
August 30, 1990 (55 Fed. Reg. 35502), pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605,
EPA placed the Jasper County Site on the National Priorities, List, set forth at 40 C.F.R. Part
300, Appendix B. EPA issued a Record of Decision (“ROD”) in September 2004, and a ROD
Amendment on September 27, 2013, for the mining waste cleanup operable unit number one
(OU1), which requires cleanup of the mining wastes and contaminated surface waters at the Site.
On May 22 and 25, 2016, EPA issued and published an Explanation of Significant Differences
(“ESD”) that specifies the use of composted biosolids, where appropriate. See Appendix D for
ROD, Amended ROD and ESD.

6. The Site is in the Missouri portion of the Tri-State Mining District, which also
includes portions of Kansas and Oklahoma. Historically, lead and zinc mining, milling and
smelting operations generated about 150 million tons of mining and milling wastes within the
Site, of which about 10 million tons remain on-site and some of these mining and milling wastes
are on about nine (9) acres of the Respondent’s Property and Parcels.

7. The Remedial Investigation (“RI”’) conducted at the Site by EPA identified that
the mining wastes contain concentrations of heavy metals, primarily cadmium, lead, and zinc,

(i.e., the contaminants of concern or (“COCs”) that cause unacceptable risk to human health and
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the environment. In addition, the RI identified COCs in the surface waters due to migration of
mining wastes into surface water bodies. The levels of COCs in surface waters at this Site cause
unacceptable risk to aquatic life.

8. Mining, milling wastes and soil samples collected from properties adjacent to the
Respondent’s Property and Parcels contain levels of lead that exceed the action levels EPA
selected for the remedy, i.e., concentrations at 400 parts per million lead, 6,400 ppm zinc and 40
ppm cadmium. The Agency has determined that the same wastes are located on Respondent’s
Property and Parcels and the wastes require cleanup. The analysis from the EPA Remedial
Investigation Report, shows that samples of mining wastes exceeding action levels were taken
from adjacent and nearby properties. A series of samples collected immediately north of
Respondent’s Property and Parcels contain contaminants of concern in the following ranges:

Lead: 256 — 1,240 ppm
Zinc: 9,530 — 40,700 ppm
Cadmium: 61 — 234 ppm

9. To address the release or threatened release of a hazardous substance, pollutant or
contaminant at and adjacent to the Property and Parcels, EPA is conducting response actions in
accordance with the OU1 ROD, ROD Amendment and ESD. These actions include performing
selected remedial actions at the Respondent’s Property and Parcels.

10.  To perform the response actions described above, it will be necessary for
employees, agents, contractors, and other representatives of EPA to enter the Property and the
Parcels. The activities for which entry is required may include but are not limited to: removal of
vegetation and soil, excavation, capping of mine wastes, filling/capping mining pits, and
revegetation of the disturbed area and establishing long-term operation and maintenance of the

capped areas.
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11.  The EPA estimates that the duration of the required entry and access will be
approximately six months to conduct cleanup.

12. EPA has undertaken considerable efforts to obtain consensual access to the
Respondent’s Property and Parcels, but Respondent has refused access.

a. 2010 through 2015. The EPA representatives contacted and met in person

with Respondent Patricia R. West on occasion from 2010 through 2015. During these
meetings, Respondent attempted to condition and limit EPA’s access and refused to sign
a voluntary access agreement. On April 29, 2015, EPA sent Ms. West a letter requesting
access. Ms. West responded by sending a letter dated May 4, 2015, which describes
meetings with EPA beginning in 2010. Some meetings included Ms. West’s sons, Robert
and Ron West. The May 4, 2015 letter from Ms. West requested information from EPA.
However, Ms. West conditioned access upon “full disclosure.” See Appendix E.

b. 2016. On March 8, 10 and 21, 2016, EPA representatives met with either
Ms. West, her son Ron West, or both of them. EPA representatives provided an access
agreement for signature at these meetings. Respondent and her son, Ron West, indicated
she would not sign the access agreement. On or about April 28, 2016, EPA sent a letter to
Ms. West requesting access to the Property and Parcels, offering to meet with her at a
location convenient for her, notifying her that refusal to respond would be considered
refusal to provide access, and that an administrative order could be issued to require
access under the Superfund Law. Enclosed with the letter, EPA provided information
pursuant to Ms. West’s request about the levels of contamination and the specific cleanup
activities planned for Respondent’s Properties and Parcels. See Appendix F for a copy of

the letter and its enclosure. EPA requested a response from Ms. West within seven days
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of receipt. The letter was delivered via UPS overnight express mail on April 29, 2016. In
addition, on April 13, 2016 and May 17, 2016, EPA representatives left messages on
Respondent’s telephone answering service about the EPA’s letter and the need for a
response. To date, Ms. West has not responded to the EPA’s phone messages. Moreover,
Respondent Patricia R. West has not responded to the EPA letter of April 28, 2016, in
which EPA deems her failure to respond is a refusal to allow voluntary access for
purposes of performing the response activities. During previous meetings with
Respondent and her son, Ron West, and EPA representatives, Respondent has refused to
grant access.
13.  EPA and its contractors have been ready to perform the response activities and
initiate cleanup actions since May 1, 2016, but have been prevented from so doing because of the
Respondent’s refusal to grant access.

IV. CONCLUSIONS OF LAW AND DETERMINATIONS

14.  The Site is a “facility” within the meaning of Section 101(9) of CERCLA, 42
U.S.C. § 9601(9).

15.  Respondent is a “person” within the meaning of Section 101(21) of CERCLA, 42
U.S.C. § 9601(21).

16.  Cadmium, lead and zinc are hazardous substances or pollutants or contaminants
within the meaning of Sections 101(14) and 101(23) of CERCLA, 42 U.S.C. §§ 9601(14),
9601(23).

17.  The past disposal and migration of a hazardous substance or pollutant or
contaminant at or from the Property and the Parcels constitutes an actual “release” or a threat of

such a release into the “environment” within the meaning of Sections 101(8) and 101(22) of
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CERCLA, 42 U.S.C. §§ 9601(8) and (22), and thus, there is a reasonable basis to believe that
there may be a release or threat of release within the meaning of Section 104(e)(1) of CERCLA,
42 U.S.C. § 104(e)(1).

18.  The Property and the Parcels owned or controlled by Respondent referred to in
Paragraphs 3 and 4 above is, or is adjacent to, a facility, establishment, or other place or
property:

a. where a hazardous substance or pollutant or contaminant has been
generated, stored, treated, disposed of, or transported from; and

b. from or to which a hazardous substance or pollutant or contaminant has
been or may have been released; and

C. where entry is needed to determine the need for response, to identify the
appropriate response, or to effectuate a response action within the meaning of Section

104(e)(3) of CERCLA, 42 U.S.C. § 9604(e)(3).

19.  Entry to property owned or controlled by Respondent by the agents, contractors,
or other representatives of the United States is needed for the purposes of taking a response
action, within the meaning of Section 104(e)(1) of CERCLA, 42 U.S.C. § 9604(e)(1).

20.  Respondent refused access for cleanup in meetings with EPA representatives. In
addition, Respondent failed to respond to EPA communications with Respondent and attempted
to condition EPA access with requirements such as demanding “full disclosure” in an ambiguous
manner. Respondent’s expressed refusal to allow voluntary access and attempt to condition
access are denials of access within the meaning of Section 104(e)(5)(A) of CERCLA, 42 U.S.C.

§ 9604(e)(5)(A), and 40 C.F.R. § 300.400(d)(4)(0).
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21.

V. ORDER

Based upon the foregoing Findings of Fact, Conclusions of Law and

Determinations, and the Administrative Record, Respondent is hereby ordered to provide EPA

and its officers, employees, agents, contractors, and other representatives, full and unrestricted

access at all reasonable times to the Property and the Parcels for the purpose of conducting

response activities, including but not limited to:

22.

removing trees, brush and vegetation from areas where metals exceed the action
levels;

temporarily relocating within the Property and the Parcels, as necessary, certain
auto body, cars or car parts, scrap metals, or other such personal properties
located on top of mining wastes on the Respondent’s Property and Parcels, to
enable cleanup of contaminated soils and mining wastes;

excavating and removing contaminated soil, sediments, and mining wastes;

transporting the soils, sediments, and mine wastes to adjacent mine pits for
disposal;

disposing of soils, sediments, and mine wastes in the mine pits;

consolidating mine wastes into a single pile, either on or off the Property and the
Parcels, and capping such pile with clay, and topsoil or gravel;

regrading the Property and the Parcels to promote drainage and prevent ponding
water;

re-making a gravel parking lot with a clay cap and appropriate gravel for
placement of certain auto body, cars or car parts, scrap metals or other such
properties after cleanup;

revegetating the disturbed areas with fescue grasses; and

establishing operation and maintenance for any wastes disposed on the Property
and the Parcels.

Respondent shall not interfere with EPA's exercise of its access authorities

pursuant to 42 U.S.C. § 9604(e) and 40 C.F.R. § 300.400(d), and shall not interfere with or
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otherwise limit any activity conducted at the Property and the Parcels pursuant to this Order by
EPA, its officers, employees, agents, contractors, or other representatives. Any such interference
shall be deemed a violation of this Order.

23.  Nothing herein limits or otherwise affects any right of entry held by the United
States pursuant to applicable laws, regulations, or permits.

24.  This Order shall apply to and be binding upon Respondent and her successors,
heirs and assigns, and each and every agent of Respondent and upon all other persons and
entities who are under the direct or indirect control of Respondent, including any and all lessees
of Respondent.

25.  Inthe event of any conveyance by Respondent, or Respondent’s agents, heirs,
successors and assigns, of an interest in the Property and the Parcels, Respondent or
Respondent’s agents, heirs, successors and assigns shall convey the interest in a manner which
insures continued access to the Property and the Parcels by EPA and its representatives for the
purpose of carrying out the activities pursuant to this Order. Any such conveyance shall restrict
the use of the Property and the Parcels so that the use will not interfere with activities undertaken
or to be undertaken by EPA and its representatives. Respondent, or Respondent’s agents, heirs,
successors and assigns shall notify EPA in writing at least thirty (30) days prior to the
conveyance of any interest in the Property and the Parcels, and shall, prior to the transfer, notify
the other parties involved in the conveyance of the provisions of this Order.

VI. ENFORCEMENT

26.  Compliance with this Order shall be enforceable pursuant to Section 104(e)(5) of
CERCLA, 42 U.S.C. § 9604(e)(5). A court may impose a civil penalty on Respondent of up to

$37,500 for each day that Respondent unreasonably fails to comply with this Order, as provided



in Section 104(e)(5) of CERCLA, 42 U.S.C. § 9604(e)(5), and the Civil Monetary Penalty
Inflation Adjustment Rule, 78 Fed. Reg. 66643 (November 6, 2013), 40 C.F.R. § 19.4.In
addition, CERCLA penalty amounts may increase to $53,907 for any such penalty assessed
beginning August 1, 2016, in accordance with the Federal Civil Penalties Inflation Adjustment
Act Improvements Act of 2015 (PL 114.74). In addition, any person who is liable for a release or
threat of release of a hazardous substance or pollutant or contaminant and who fails to comply
with this Order may be liable for punitive damages in an amount up to three times the amount of
any costs incurred by the United States as a result of such failure, as provided in Section
107(c)(3) of CERCLA, 42 U.S.C. § 9607(c)(3). Nothing herein shall preclude EPA from taking
any additional enforcement actions, and/or other actions it may deem necessary for any purpose,
including the prevention or abatement of a threat to the public health, welfare, or the
environment arising from conditions at the Property and the Parcels, and recovery of the costs
thereof.

27. Nothing in this Order constitutes a waiver, bar, release, or satisfaction of or a
defense to any cause of action which EPA has now or may have in the future against
Respondent, or against any entity which is not a party to this Order.

28.  Nothing in this Order shall affect in any manner the right of EPA to issue any
other orders to or take any other administrative or civil action against Respondent or any other
parties under CERCLA which relate to this Property and the Parcels or any other site.

29.  Nothing in this Order constitutes a decision on preauthorization of funds under

Section 111(a)(2) of CERCLA, 42 U.S.C. § 9611(a)(2).

10
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VII. ADMINISTRATIVE RECORD

30.  EPA has established an Administrative Record which contains the documents that
form the basis for the issuance of this Order. It is available for review by appointment at the EPA
Regional Office in Lenexa, Kansas. To review the Administrative Record, please contact Jane
Kloeckner at (913) 551-7235 to make an appointment. The Administrative Record is also
available on-line for anyone with an internet connection and also at the Webb City Public
Libraries by on-line internet connections. Please use the following EPA website
http://semspub.epa.gov/src/collections/07/AR64503 and for viewing at the following:

Webb City Public Library
101 South Liberty
Webb City, Missouri 64870.

VIII. OPPORTUNITY TO CONFER

31.  Within three (3) days after receipt of this Order by Respondent,

Respondent may request a conference with EPA, to be held no later than two (2) days after
Respondent’s request, on any matter pertinent to this Order, including its applicability, the
factual findings and the determinations upon which it is based, the appropriateness of any actions
Respondent is ordered to take, or any other relevant and material issues or contentions which
Respondent may have regarding this Order. Respondent may appear in person or by an attorney
or other representative at the conference. Respondent may also submit written comments or
statements of position on any matter pertinent to this Order no later than the time of the
conference, or at least two (2) days before the effective date of this Order if Respondent do not
request a conference. EPA will deem Respondent to have waived her right to the conference or

to submit written comments if she fails to request the conference or submit comments within the

11
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specified time period(s). Any request for a conference or written comments or statements should
be submitted to:

Jane Kloeckner

Office of Regional Counsel

U.S. Environmental Protection Agency, Region 7
11201 Renner Boulevard, Lenexa, Kansas 66219
Telephone: (913) 551-7235
kloeckner.jane@epa.gov

IX. EFFECTIVE DATE: COMPUTATION OF TIME

32.  This Order shall be effective five (5) days after its receipt by Respondent or

Respondent’s designated representative unless a conference is timely requested as provided

above. If a conference is timely requested, then at the conclusion of the conference or after the
conference, if EPA determines that no modification to the Order is necessary, the Order shall
become effective immediately upon notification by EPA of such determination. If modification
of the Order is determined by EPA to be necessary, the Order shall become effective upon
notification by EPA of such modification. Any EPA notification under this paragraph may, at
EPA’s discretion, be provided to Respondent by facsimile, electronic mail, or oral
communication; provided that if EPA does use such a form of notification, it will also confirm
such notification by first class, certified or express mail to Respondent or her legal counsel. Any
amendment or modification of this Order by EPA shall be made or confirmed in writing.

33.  For purposes of this Order, the term “day” shall mean a calendar day unless
expressly stated to be a business day. “Business day” shall mean a day other than a Saturday,
Sunday, or federal legal holiday. When computing any period of time under this Order, if the last
day would fall on a Saturday, Sunday, or federal legal holiday, the period shall run until the next

business day.

12
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X. NOTICE OF INTENT TO COMPLY

34.  On or before the effective date of this Order, Respondent shall notify EPA in
writing whether Respondent will comply with the terms of this Order. Respondent’s failure to
notify EPA of her unconditional intent to fully comply with this Order by the time the Order
becomes effective shall be (1) construed as a denial of EPA’s request for access, and (2) as of the
effective date of the Order, treated as a violation of the Order. Such written notice shall be sent
to:

Jane Kloeckner

Office of Regional Counsel

U.S. Environmental Protection Agency, Region 7
11201 Renner Boulevard

Lenexa, Kansas 66219

Telephone: (913) 551-7235
kloeckner.jane@epa.gov

XI. TERMINATION

35.  This Order shall remain in effect until Mary Peterson, Director, Region 7
Superfund Division, or her designee notifies Respondent in writing that access to the Property

and the Parcels is no longer needed.

SO ORDERED.

N
Date: __{, [,JE“Q‘AQ X nﬂm () IO{/TPAAATT‘

Mary P. Peté}'son
Director, Superfund Division

13



CERTIFICATE OF SERVICE

I certify that on the date noted below, I sent a true and exact copy of this letter, the Administrative Order
Directing Compliance with Request for Access and an Opportunity to Confer (Docket No.: CERCLA-
07-2016-0011) and attached documents by Overnight Delivery (UPS), return receipt requested to:

Patricia R. West
380 South 4" Street
Oronogo, Missouri 64855

k A u P P /Cf N

Signature

P 3 ok

Print Name

Y // /5~/ L&

Date
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Appendix A: Legal Description, Respondent's Property
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Appendix B: Legal Description, Respondent's Parcels
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THIS INDENTURE, Made and entered into this 10 day of July , 1998. I;;and between
RONALD G. WEST, a single person

* party or parties of the first part, of Jasper County, State of _MISSOURT _ , grantor(s), and
ROBERT G. WEST
party or parties of the second part, of Jasper County, State of _MISSOURL , grantee(s).

Grantee's mailing address is P,O. BOX 574 WEBB CITY, MO. _ 64870
WITNESSETH. that the said party or parties of the first part, for and in consideration of the sum of One Dollar and

other valuahle considerations paid by the said party or parties of the second part, the receipt of which is hereby acknowledgec
does or do by these presents REMISE, RELEASE AND FOREVER QUIT CLAIM unto the said party or parties of
the second part, the following described Real Estate, situated in the County of Jasper State of Missourt, to wit:

Tract 1: All of Lots Numbered Three (3), Four (4), Pive (5), Six (6), Seven (7) and Bight (8)
in HENDRICKSON'S ADDITION to Minersville, now the City of Oronogo, Jasper County, Missouri,

accordmg to the recorded Plat thereof.

Tract 2: All that part of the Southwest Quarter (SH1/4) of the Southwest Fractional Quarter
(SWFrctll/4) of Section 31, Township 29, Range 32, in the City.-of Oronogo, Jasper County, -
Missouri, described as beginning at the Southeast corner of Lot 23 in Rankin‘s Addition to the
City of Oronogo, thence South to the Section line, thence West to First Street, if extended,
thence North to the South line of said Lot 23, thence Bast to the point of beginning, EXCEPT
beginning 330 feet South and 60 feet West of the Southeast corner of Lot 23 in Rankin’s
Addition, thence North 50 feet, thence West 50 feet, thence South 50 feet, thence East 50 feet

to the point of beginning.

Subject to Basements, Restrictions, and Reservations of Record, if any.

TO HAVE AND TO HOLD THE SAME, together with all rights immunities, privileges and appurtenances (o the
same belonging, unto the said party or partics of the second part forever; so that neither the said party or partics of the first
part nor heirs nor any other person or persons, for HIM orin _HIS name or behalf, shall or will hereinafier claim
or demand any right or title to the aforesaid premiscs or any part thereof but they and each of them shall, by these presents,

be excluded and forever barred.
SS WHER OF, the sa any r parties of the first part has or have hercunto set their hand or hands the

REP,

RONALD G. WEST

STATE OF MISSOURI .
COUNTY OF JASPER )‘ Onthis _]0th dayof __ JULY .19 98

befoqemepersomllyappcared RONALD G. WEST, a single person

lx(1

Lt 10.me: "ml‘t'nohm t0.be the person or persons described in and who executed the foregoing instrument, and acknowledged that th
\\\\ei&: (the Saiie as their free act and deed.

.:-"'\ N i£ ?ﬁSTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal at my office in
e Maissouri, the day and year first above written.

5:.0 u_,,,-e_ﬂﬂ@ﬂm_———___—_
Zz.,'._ My_{gﬂé"'ksm 27th day of __ MAY , 2000  Signature Qﬁ@' PR% ,l_.glé%

3O SERLS T Typeor Prit __ PATRICIA R. WEST
Notary Public

STATEGF MISSOURI s, IN THE RECORDER'S OFFICE
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Appendix C: Maps, Beacon —Jasper County, MO, Parcel ID Nos.
08903130024010000
08903130024011000
08903130024012000
08903130024014000
08903130024015000
08903130024016000

08503130024017000
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Appendix D: Correspondence from Respondent to EPA, May 4, 2015






May 4, 2015 Certified Mail #_ 70/ /3.0 f1vd 10¥549%35

Gene Gunn, Chief

Federal Facilities/Special Emphasis Branch
United States Environmental Protection Agency
Region 7

11201 Renner Boulevard

Lenexa, Kansas, 66219

Re: Access to Property for Superfund Cleanup of Hazardous Substances Jasper County
Superfund Site, Mining Waste Cleanup, Operable Unit #1

Dear Mr. Gunn,

This letter is in response to the letter | received from you, via UPS Delivery, on Thursday April 30, 2015,
at approximately 2:30 pm. There are statements made in your letter to be clarified, changes to be
made to the Access to Property and information received |/we requested in our previous letters for my
review before | can sign an Access to Property.

In April 2010, my husband received a letter from GEOTECHNOLOGY INC., Kenny J. Hemmen, with
Temporary Access form enclosed to be Signed. He replied with a letter requesting information it lacked
and clarifications he needed before he could sign the agreement. He sent that letter certified mail.
That letter was received and receipt signed. He received no response to that letter. In September 2010,
he received notice EPA was seeking consent to access property. We replied with a letter requesting a
complete copy of CERCLA including definitions and a complete copy of The Missouri Covenant Act
including definitions. He could not sign anything unless all parties are in full disclosure, therefore he
needed to review in full all documents, their jurisdiction and how they will effect property value and use
rights. No response was received to that letter. On June 25, 2011, Mr. Steve Glass hand delivered to me
a certified letter from GEOTECHNOLOGY INC., Mr. Rick Pershall, on behalf of Blue Tee Corp., that had
been sent to him and his daughter but letter inside addressed to Robert G. West, Sr. and Robert G.
West, Jr., included with the letter was a new Access Agreement to review and sign. After reviewing, a
certified letter requesting information addressing five (5) different issues, was sent to Mr. Pershall,
asking him to please respond within the next ten (10) calendar days. That letter was received and
receipt signed. Received no response to that letter.

In 2011, my son Bob came to me and informed me that Mr. Doolan, representing the EPA, was wanting
to meet with us and my son Ron. | agreed to the meeting thinking that finally | was going to receive the
information requested in our letters. Attending that meeting, with the four of us, was a representative
from Blue Tee Mining Company. Mr. Doolan presented me with a letter and Consent for Access form
like those received in 2010. | told him | couldn’t sign the form like it was written, land ID. Numbers only,
no legal descriptions, | felt | could be signing Consent for Access to land not belonging to me. Mr.
Doolan stated | had to sign the consent form right then, like it was, without any changes. | stated that |
wanted the information that had been requested in the letters previously sent before | signed
anything. Mr. Doolan stated he knew nothing about any letters, again stated | had to sign the consent. |
stated letters had been sent and showed him the signed receipts, to which he stated, | didn't sign for
them. | told him that results of testing performed on mine waste on our property were enclosed with
each letter. Mr. Doolan stated, | didn’t do the tests, when | test it, it will be hot. The meeting ended.
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May 4, 2015 Certified Mail#_ 72,y /3.0 five [LR5 4434

Gene Gunn, Chief

Federal Facilities/Special Emphasis Branch
United States Environmental Protection Agency
Region 7

11201 Renner Boulevard

Lenexa, Kansas, 66219

Re: Access to Property for Superfund Cleanup of Hazardous Substances Jasper County
Superfund Site, Mining Waste Cleanup, Operable Unit #1

Dear Mr. Gunn,

This letter is in response to the letter | received from you, via UPS Delivery, on Thursday April 30, 2015,
at approximately 2:30 pm. There are statements made in your letter to be clarified, changes to be
made to the Access to Property and information received |/we requested in our previous letters for my
review before | can sign an Access to Property.

In April 2010, my husbhand received a letter from GEOTECHNOLOGY INC., Kenny J. Hemmen, with
Temporary Access form enclosed to be Signed. He replied with a letter requesting information it lacked
and clarifications he needed before he could sign the agreement. He sent that letter certified mail.
That letter was received and receipt signed. He received no response to that letter. In September 2010,
he received notice EPA was seeking consent to access property. We replied with a letter requesting a
complete copy of CERCLA including definitions and a complete copy of The Missouri Covenant Act
including definitions. He could not sign anything unless all parties are in full disclosure, therefore he
needed to review in full all documents, their jurisdiction and how they will effect property value and use
rights. No response was received to that letter. On June 25, 2011, Mr. Steve Glass hand delivered to me
a certified letter from GEOTECHNOLOGY INC., Mr. Rick Pershall, on behalf of Blue Tee Corp., that had
been sent to him and his daughter but letter inside addressed to Robert G. West, Sr. and Robert G.
West, Jr., included with the letter was a new Access Agreement to review and sign. After reviewing, a
certified letter requesting information addressing five (5) different issues, was sent to Mr. Pershall,
asking him to please respond within the next ten (10) calendar days. That letter was received and
receipt signed. Received no response to that letter.

In 2011, my son Bob came to me and informed me that Mr. Doolan, representing the EPA, was wanting
to meet with us and my son Ron. | agreed to the meeting thinking that finally | was going to receive the
information requested in our letters. Attending that meeting, with the four of us, was a representative
from Blue Tee Mining Company. Mr. Doolan presented me with a letter and Consent for Access form
like those received in 2010. 1 told him 1 couldn’t sign the form like it was written, land {D. Numbers only,
no legal descriptions, | felt | could be signing Consent for Access to land not belonging to me. Mr.
Doolan stated | had to sign the consent form right then, like it was, without any changes. | stated that |
wanted the information that had been requested in the letters previously sent before | signed
anything. Mr. Doolan stated he knew nothing about any letters, again stated | had to sign the consent. |
stated letters had been sent and showed him the signed receipts, to which he stated, 1 didn't sign for
them. | told him that results of testing performed on mine waste on our property were enclosed with
each letter. Mr. Doolan stated, | didn’t do the tests, when | test it, it will be hot. The meeting ended.
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This was the only meeting | attended and last contact from any official representative | have had until
Monday April 27,2015, at 1:35 pm and 1:42 pm, when | received the voicemail. | did not attend a
meeting a year ago with your representatives, nor have | received several phone messages. To my
knowledge my son Bob is to whom all contact has been made. | still request that the requests made in
letters be answered and information sent to me so | can review the information and make a well
informed, educated decision. | am sure some agreement can be reached when full disclosure of all
definitions , superfund laws are made to all involved.

The Consent for Access, Land ID. is numbers only no legal locations, descriptions, measurements,
detailed Metes and Bounds. | feel that signing it as written | could be giving consent to access to land
anywhere in Oronogo, Jasper County, Missouri. Blacks Law, Grantor: the person by whom a grant is
made the transfer of land. | feel that signing as Grantor | will be transferring my land to EPA
relinquishing all rights | have to my land. Also approximately 60% of the land has been filled with the
overburden from the installation of the Oronogo Wastewater System and leveled with vegetation
growing.

Yes, |see the results of the cleanup when | drive to the post office, north on MM highway past the
old Circle Mine, west from my house on lvy Road and south from my house into Webb City. | personally
know most of the property owners as | have lived in Oronogo 72 yrs. 2 mos. 20 days of my life. My
grandparents moved to Oronogo in 1908, the men to work in the mines, as did my father, father in law
and their siblings. | see land left covered with clay and rock large enough the land can not be mowed
and properly maintained. | see one parcel of land directly north of the post office that has been filled,
leveled, capped with clay and topsoil, with grasses growing, as the property owner was told would be
done. Your Consent to Access number 4 and number 5 states, then capping with clay and topsoil. When
will the topsoil be applied to the land with clay and rock visible?

After | receive the previously requested information and have time to review that information, 1 will
send you a time and place to meet with you, the agency and hope to come to a mutually agreeable
arrangement. | thank you for your consideration and time you will take in retrieving the information
requested and sending it to me.

Sincerely,

Ms. Patricia West
380 South 4™ Street
Oronogo, Missouri, 64855

Cc: Ms. Jane Kloeckner, Attorney
Kloeckner.jane@epa.gov
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Appendix €: Correspondence from EPA to Respondent, April 28, 2016
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i UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

G REGION 7

11201 Renner Boulevard
'4LP

",u;OHWv;
Q/ 4GENC*

Lenexa, Kansas 66219

APR 2.8 2016

URGENT LEGAL MATTER
PROMPT REPLY REQUESTED

OVERNIGHT MAIL

Ms. Patricia West
380 South 4™ Street
Oronogo, Missouri 64855

RE:  Access to Property for Superfund Cleanup of Hazardous Substances, Jasper County Superfund
Site, Mining Waste Cleanup, Operable Unit #1

Dear Ms. West:

This letter requests that you provide access to property located in Oronogo, Jasper County, Missouri. We
are requesting an opportunity to discuss this matter with you at your earliest convenience. Please contact
us no later than seven (7) calendar days from your receipt of this letter to set a time to discuss our
cleanup plans for your property. Our contact information is provided below.

Last year we sent you a letter requesting access, dated April 29, 2015. You responded with a letter dated
May 4, 2015. We understand that you have a number of concerns. We appreciate very much the
statement in your letter that “some agreement can be reached with full disclosure.” The EPA has

carefully considered the concerns mentloned in your 2015 letter. Our responses are provided in the
enclosed summary.

Cleaning up the hazardous substances on your property has become a priority for the 2016 construction
season. We need access this summer. We did not send a formal response to your May 2015 letter
because last year we had to prioritize cleanup at other locations. However, we hope to resolve your

concerns about access and obtain your permission to enter and conduct the cleanup beginning this
summer.

In order to re-start this discussion, our representatives met and visited with you or your son, Ron, on
March 8, 10 and 21, 2016. However, during those meetings you and your son indicated you would like
us to make some changes in the access agreement, and Ron provided a number of suggested changes.
Enclosed with this letter, please find a response to Ron’s suggestions and the concemns in your 2015
letter. Also, we enclose a revised Access Agreement.

As you know, the Superfund Law authorizes the EPA to obtain access to real property for purposes of
cleaning up hazardous substances. Cleanup of your property is necessary for the protection of human
health and the environment. We issued a Record of Decision in 2004, as amended in 2013, which
specifies the type of cleanup actions that must be taken on your property including removal of mining

30286011
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wastes, recontouring, grading and re-vegetation. If you would like a copy of the 2004 ROD, and the
amendment, please use this webpage https://semspub.epa.gov/work/07/40161806.pdf. For the 2013
Amendment, use this webpage https://semspub.epa.gov/work/07/30284904.pdf. These links will take
you to the EPA’s Superfund Sites webpage where you can download a copy of the documents. A copy
of the documents is also available at the Webb City Public Library.

a8 s
We would appreciate meeting with you to obtéin your ’per‘msswn to access the property. If you would
like to visit with us in person or with your attorney or other representative, please send us a suggested

time and place to meet. We will be happy to meet when and where convenient for you or by telephone
conference.

We anticipate that you will want to meet with us. However, if we do not hear back from you, it will be
inferred that you are unwilling to grant access and other enforcement measures may become necessary
to secure cleanup of the mining wastes on your property. The agency may issue Orders to obtain access
under Section 104(e)(4) of the Superfund Law — see 42 U.S.C. Section 104(e)(3) and (4). In addition,
when an Order is issued, it can be enforceable and a court may impose civil penaltiés for unreasonable
failure to comply under Section 104(e)(5) of the Superfund Law. An Order would also provide the
recipient with an opportunity to confer with the agency regarding any matter pertinent to the Order.

We request that you contact the agency as soon as possible and no later than seven (7) calendar days
from the date of receipt of this.letter. Let us know if you intend to provide access and allow the agency -
to cleanup the mining wastes on your properties. Also, if the enclosed revised agreement is acceptable, .
please sign and return it to the EPA in the stamped and addressed envelope. As soon as we receive it, we
will notify you promptly of the cleanup plans.

Thank you for yoﬁr time and consideration of this important matter. We believe this access request is
essential to protect human health and the environment. Please contact Ms. Jane Kloeckner, Attomney,
directly by phone at (913) 551-7235 or by email at kloeckner.jane@epa.gov regarding this letter.

Sincerely,

[re i

Gene Gunn
Chief

Special Emphasis Remedial Branch
Superfund Division

Enclosures

cc: Danny Lyskowski, Attorney, Missouri Department of Natural Resources



LETTER ENCLOSURE

| B
RESPONSE TO CONCERNS ABOUT ACCESS TO PATRICIA WEST PROPERTY
JASPER COUNTY, MISSOURI

. Request that the EPA attach legal descriptions to the access agreement mstead of tax assessor
land identification numbers.

RESPONSE: Enclosed please find copies of the deeds to your properties. We will include these
specific legal descriptions as attachments to the Access Agreement.

. Request that the EPA provide copies of the Superfund Law, also known as the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA).

RESPONSE: You can find a copy of the Superfund Law on the EPA’s webpages; here is a link
to CERCLA: http://www.epw.senate.gov/cercla.pdf.

. Request that the EPA provide results from EPA testing and sampling of mining wastes from

Ms. West’s properties.

RESPONSE: The EPA has results from sampling and analyzing mining wastes on property
adjacent to your properties. We have determined that the same wastes are located on your
properties and require cleanup. The analysis from the EPA Remedial Investigation Report shows
that samples of mining wastes exceeding action levels were taken from adjacent and nearby
properties. A series of samples collected immediately north of the West properties contain
contaminants of concern in the following ranges:

Lead: 256 — 1,240 ppm
Zinc: 9,530-40,700 ppm
Cadmium: 61 — 234 ppm v

. Concemn about work performed by Blue Tee and Geotechnology, Inc. and access agreements
with responsible parties.

RESPONSE: We reached an agreement with Blue Tee in 2009, which was signed and issued by
a federal judge. It requires Blue Tee to conduct cleanup on certain property. Blue Tee is required
to obtain access permission for the work it does. Geotechnology, Inc. does the work for Blue
Tee. They may have agreements with you.

. Concern about the excavation of mining wastes, recontouring and revegation vs. construction of
a repository for disposal of the mining wastes with a cap; the EPA uses topsoil and clay for the
repository, but not for excavated areas.

RESPONSE: The EPA uses topsoil and clay covers for the repository areas. However, the areas
that are excavated do not require topsoil or clay covers.’

Concern about communications with the EPA through the project manager, the contractor
representatives and personnel in Kansas City. .
RESPONSE: We believe that communications between you and EPA representatives could be
enhanced. To add clarity and aid disclosure and certainty, we recommend that our discussions
about this Access Agreement be conducted by Gene Gunn, Branch Chief, Special Emphasis
Remedial Branch, Superfund Division. Gene can be reached at (913) 551-7776 or
gunn.gene(@epa.gov

Revisions to the Access Agreement

RESPONSE: See the attached revised Access Agreement. We incorporated as many changes
and suggestions from your son as possible.



8. Concern about using the term “grantor” in the Access Agreement and the lack of signature by an
EPA official on these kind of agreements.
RESPONSE: According to an on-line version of Black’s Law Dictionary, the definition of
“grantor” is “the person by whom a grant is made.” See http://thelawdictionary.org/grantor/.
The EPA is not providing you with legal advice. We recommend that you obtain legal counsel in
this matter. However, the Agency does not consider the word “grantor” in your access agreement
to be an essential term. Thus, we have used the term “owner” in the revised agreement. We
require that the owner grant (or give) access to real property to the government for a period of
time to conduct the cleanup work. The EPA does not need to sign this Access Agreement. It is
essentially the permission from the owner to the Agency. We appreciate your cooperation and
permission to enter and conduct this cleanup work.
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Mine Waste Cleanup Action

CONSENT TO ACCESS FOR INVESTIGATION AND CLEANUP ACTIONS

Owner: Patricia West

Property ID:  08903130024016000, 08903130024014000 08903130024015000,
08903130024017000 08903130024012000Q and 08903130024011000

Legal Descriptions: Attached are the deeds to the property with legal descriptions of the real estate.

The Owner hereby consents to and permits the United States Environmental Protection Agency and its
authorized employees, contractors, and agents (EPA), and the Missouri Department of Natural
Resources and its authorized employees, contractors, and agents (MDNR) to enter upon the Property
and conduct activities to investigate and respond to the release or threat of release of a hazardous
substance, pollutant, or contaminant at, on, or from, the Property, in accordance with Section 104 of the

Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA"), 42 U.S.C.
9604.

Such response may include, but is not necessarily limited to, the following:

1) Remove trees, brush, and vegetation from areas where metals exceed the action levels.

2) Excavate and remove contaminated sediments in the stream tributary located along the eastern
side of the properties.

3) Excavate and remove contaminated mining wastes piles and contaminated soils on the northern
portion of the properties.

4) Grade the relatively flat southern portion of the property currently used by the owner for storage
to promote proper drainage, and cap this portion with six inches of clay and four inches of gravel.

5) Most of the excavated soils, sediments,-and mine wastes will be transported to the Oronogo
Circle mine pit for disposal.

6) Regrade the excavated portions of the property to promote drainage and prevent ponding water.

7 Revegetate the excavated areas with grasses.

8) Establish property use restrictions through a deed notice under the Missouri Environmental

Covenant Act for certain areas where mine wastes repositories will be located on the property.
The Environmental Covenant will be to restrict residential dwelling construction on the
repository areas.

The EPA and MDNR are also granted access to the Property for periodic inspection and maintenance of
the capped and revegetated areas. The consent granted hereby shall terminate upon Grantor’s receipt of
written notice from the EPA that all actions taken at the Property have been completed.

Owner Date
Address
Daytime Phone
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A. D, One
Thouaind Nins Hundred énd Elghty-nine by and Betwaen
J & S Hslding Cemjiany, Inc., a Misasuri corpsration
@ corpovusion duly orpnludmd. the-loww of the Stats bf Missouri « of the County .
o)  Jasper sStateof  Ntssours « oty of tha fivse: purty aid
7-_’ Pobert West and Patricia West
b, of the County of  Jasper + State of Sluseari . port ig: of the serand ae

(Muiling address of suid-first named gruntee is 8.0, Jsox 134, Oronozo, Y 64335
WITNESSETH: THAT SAID PARTY OF THE FIRST PART. in consideration of cke twm of
ONE AND NO/100 ———e TSR R DuLLARS,

L NNy

£

=,
-

to it in hand poid by the soid pars of the second part, she receipt of which is hereby ocknowledged,
does by 1hese presents, GRANT, RARGAIN AND SELL, CONVEY AND CONFIRM, ovnto the ssid

-

R
SR fes

part fes of the second pars, their heirs and asigns, the following described low, trocts or

A

fa

} porcels of tand, lying, being-ond stuate in the County of Jasper and State of
:f: tounis: All

&

3

} Lots N 1/2 Lot 9, 10 and }1 except Wurth 30' Lot iL, Hendrickson's Adéition
%

'% Cormmencing at inrersection af Sourh line Lot “3,Rankips Addirfe-

= with west line st Street, thence South 50° thence West 100’ thence

X North 50' thence East to point of begimning

Lots 18~-23 1nc1usfve in Rankins Addition

Miscl Tract of Land commencing ac SW Corner of Lot 23, raokins addi-
tion to Oronogo thence south 100', thence east 100' thence North

;:’{ 100" thence west to beginning in Sec 31 twp 29 rge 32 .
f EXCEPT easements and encumbrances of record and all taxes due and
_':' payable in the year 1989 and thereafter.

A

TO HAVE AND TO HOLD, The premises aforesaid, with oll and singulor she rights, privileges,

2 oppur and i ities thereto belonging or in anywise apperiaining, unto the said part

-i ) of the second part and unto heirs and assigns forever, the said
.,% J & S Holding Company, Inc.

‘4“-; hereby wvemnag that it is lawfully seised of an fndéfecsible estate in Jar in the premises herein
% conveyed; thas it has good right 10 convey the same; that the said ‘premises are free and clear from any

incumbrance done or mffered by it or those under whonm it-claims; and that

YanY;

J & § Holding Company, lnc,

s

-‘Q‘ will worront ond defend the title of the soid premises unio the sald porg ies of the sacond part
% and unte  thier heirs and anigns forvver, agoinse the lawful claims and demands of all prricas
whamsovser.

IN WITNESS WHEREOF, The sid party of the firss part fas cousd these [rescats 1o be signisl
by its President and witested by its Secryiary, and she corporate seal 1o be hureto anm:lnd. tha doy and
year firss aboge written.

"~('I

JOUS C. cmmn N e, clasz °
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Quit-Claim Deed 159071369
.19

,at o'clock M. inJasper County, Missouri.
Document No. recorded in Book, , Page

Filed for Record on

" Recorder of Deads

THIS INDENTURE, Made and entered into this 10 day of July , 1998. by and betweea
RONALD G. WEST, a single person

* panty or parties of the first pare, of Jasper County, State of _MISSOURI , grantor(s), and

ROBERT G. WEST
party or parties of the second part, of Jasper County, State of _MISSOURIL . grantee(s).
Grantee's mailing address is .0, BOX 574 WEBB CITY, MO. _ 64870
WITNESSETH. that the said party or parties of the first pant, for and in consideration of the sum of One Dalfar and
other valuable considerations paid by the said party or parties of the second part, the receipt of which is hereby acknowledge
does or do by these presents REMISE, RELEASE AND FOREVER QUIT CLAIM unto the said party or parties of
the second part, the following described Real Estate, situated in the County of Jasper State of Missourt, to wit:

Tract 1:

All of Lots Numbered Three (3), Pour (4}, Pive (S), Six (6), Seven (7) and Bight (8)

in HENDRICKSON’S ADDITION to Minersville, now the City of Oroncgo, Jasper County, Missouri,
according to the recorded Plat thereof.
1.

Tract 2: All that part of the Southweat Quarter (SW1/4) of the Southwest Fractional Quarter
(SWPrctll/4) of Section 31, Township 29, Range 32, in the City-of Oronogo, Jasper County, -
Missouri, described as beginning at the Southeast corner of Lot 23 in Rankin’s Addition to the
City of Oronogo, thence South to the Section line, themace West to First Street, if extended,
thence North to the South line of said Lot 23, thence Bast to the point of beginning, EXCEPT
beginning 330 feet South and 60 feet Weast of the Southeast corner of Lot 23 in Rankin’s

Addition, thence North 50 feet, thence West §0 feet, thence South 50 feet, thence Fast S0 feet
to the point of beginning. )

Subject to Rasements, Restrictions, and Reservations of Record, if any.

TO HAVE AND TO HOLD THE SAME, together with all righis immunities, privileges and appurtenances (o the
same belonging, unto the said party or partics of the second part farever; so that neither the said party or parties of the first
part nor heirs nor any other person or persons, for HIM orin__HIS name or behalf, shall or will hereinafier claim
or demand any right or title to the aforesaid premises or any part thereof but they and each of them shall, by these presents,

be excluded and forever barred.
NESS WHEREOF %}wrpuﬁu of the first part has or have hereunto set their hand or hands the
P L

RONALD G. WEST

e

oY R Onthis_J0th dayof ___qgy 1998

before me personally appeared RONALD G. WEST, a single person

: lo-h\'wa}}q.lo.be the person or persons described in and who executed the foregoing instrument, and acknowledged that they
\\'\egt'éupfg"t!t'e;"s'ar'nc as their free act and deed.

: ,--;,‘.’.'?.ii’.:jﬁ}[ﬁS,TlMONY WHEREQF, I have hereunto set my hand and affixed my official seal at my office in
St ROGQO Missouri, the day and year first above written,

i, = PR . !
Q‘;a;:-’l{rg E;?:{csme 27th day of __ MAY , 12000  Signature =X eany D P L)oo E

b A SERLS Type or Prisit __PATRICIA R. WEST
",,": l";'/"u‘-.-"_\ & Not.'uy Public
ATE OF MISSOURI ) ;
=1, Recorder of said County, do hereby certify that the within instrument of Writing was at o'clock___ M.
on the day of . 19 , duly filed for record in this office, and has been recorded in

Book , Page .

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal at
Missouri, on the day and year aforesaid.
(SEAL)

Recorder of Deeds
By,
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US EPA Region 7, Docket No.: CERCLA-07-2016-0011

Appendix F: Record of Decision {2004) and ROD Amendment {2013} and ESD






-EXPLANATION OF SIGNIFICANT DIFFERENCES
ORONOGO-DUENWEG MINING BELT SUPERFUND SITE
OPERABLE UNIT-1
May 2016

INTRODUCTION AND STATEMENT OF PURPOSE

This Explanation of Significant Differences (ESD) is being issued for the Oronogo-Duenweg Mining Belt
Superfund Site (the Site), Operable Unit-1 (OU-1), in Jasper County, Missouri. The selected alternative, or
cleanup plan, was described in a Record of Decision (ROD) for the Site in September 2004, and ROD
Amendment in September 2013. The purpose of this document is to provide an explanation of significant

differences between the ROD and ROD Amendment for OU-1 of the Site, and the Remedial Action for the
Site.

This ESD describes changes to the ROD. All work that was included in the ROD and Amendment will
remain the same except for the following:

e Manufactured compost will be utilized to supplement the use of topsoil, which is difficult to
obtain in the quantity required, for capping of mining waste repositories.

e Manufactured compost will be spread in some excavated and remediated areas to promote
vegetative growth to help mitigate the severe erosion occurring in these areas. Promotion of
better vegetative growth will reduce the amount of operation and maintenance on these
eroding areas into the future.

This change represents a significant change in the selected remedy with respect to scope. The U.S.
Environmental Protection Agency is issuing this ESD with support and concurrence from the Missouri
Department of Natural Resources. The issuance of an ESD is required by the National Oil and
Hazardous Substances Pollution Contingency Plan and Section 117 (c) of the Comprehensive

Environmental Response, Compensation and Liability Act (CERCLA), as amended, more comimonly
known as ““Superfund”.

This ESD, and supporting information, will be added to the administrative record for the site by means
of an administrative record addendum. The availability of the addendum will be announced by public
notices in local newspapers. The administrative record file and all associated addendums are available
for public review during normal business hours at the EPA’s Region 7 office at 11201 Renner
Boulevard, Lenexa, Kansas, and at the site repositories located at the Joplin City Library at 300 North
Main in Joplin, and the Webb City Library at 101 South Liberty in Webb City, Missouri.

SUMMARY OF SITE BACKGROUND

The Oronogo-Duenweg Mining Belt Superfund Site is located in Jasper County and portions of Newton
County, Missouri. The Site is a concern because of mining wastes on the surface which constitute a
significant source of heavy metals contamination with potential for exposure to people and
environmental receptors. Past mining and milling practices resulted in the contamination of surface soil,
sediments, surface water, and groundwater in the shallow aquifer with heavy metals, primarily lead,
cadmium and zinc. The Site includes the mining wastes in and around l,l former mining areas. or

!
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designated areas (DAs), located within about 270 square miles of Jasper and Newton counties. The DAs
include Snap, Neck/Alba, Thoms, Joplin, Oronogo/Duenweg, Carl Junction, Klondike, Iron Gates, Iron
Gates Extension, Belleville, and Waco.

Historically, approximately 160 million short tons of crude ore were mined in the DAs of which
approximately 5 percent was recovered as zinc/lead concentrates, leaving an estimated 150 million short
tons of discarded mill waste on the surface. Approximately 90 percent of this material has since been
removed for various commercial purposes. During the early years of mining, lead concentrates were
smelted in a large number of crude log furnaces. Advances in smelter technology and increasing
specialization by operators led to centralization, and by 1873 there were only 17 lead smelters in the
Joplin area. By 1894, the number had decreased to three, and was down to one by the 1920s. Most zinc
concentrates were shipped to smelters located outside the district in areas where fossil fuel was
abundant, as the smelting of zinc required considerably more heat than lead.

The EPA listed the Site on the National Priorities List (NPL) in 1990. The NPL is a national list of
Superfund sites that prioritizes cleanups in order of the most serious contamination problems and
greatest threats to human health and the environment. After listing, the agency divided the Site into four
Operable Units (OUs) for cleanup activities because of the multimedia nature of contamination. The
OUs include OU-1, Mining and Milling Waste; OU-2, Smelter Waste Residential Yards; OU-3, Mine
Waste Residential Yards; and OU-4, Groundwater. The 2004 ROD and the ROD Amendment address

OU-1 and include those areas in and around the DAs where mining, milling and smelter wastes arc
located.

SELECTED REMEDY

The engineered components of the selected remedy as specified in the 2004 ROD and Amended in 2013
are briefly summarized below.

Source Removal and Disposal in Subsidence Pits

Mining wastes and contaminated soils will be excavated and placed in mine subsidence pits located in
proximity to the source material. Backfilling the pits would be accomplished by simply end-dumping
and/or pushing the mill wastes into the pits with excavation equipment. To the extent possible, wastes
will be placed at least a meter below the seasonal low static water level in the pits. Reducing repeated
wetting and drying of the wastes as a result of seasonal water level fluctuations is considered important
for arresting weathering, oxidation and acid generation processes, and preventing further leaching of
metals from the wastes. Flooded pits that contain high quality habitat for fish and wildlife and contain
low concentrations of metals in the water will not be used for disposal because they do not present a risk
to human health or the environment.

Sediment Removal

Sediments in the intermittent tributaries flowing from the source areas to the Class P strecams will be
removed subsequent to the cleanup of the sources draining to the tributaries. Sediment basins and traps
will be constructed at the mouths of the tributaries to be remediated to mitigate sediment transport to the
Class P streams during the cleanup actions. Remediated tributaries will be restored by lining the



channels with clean gravel and stabilizing the banks with natural vegetation. Sediment removal actions
in Class P streams would be limited to delta deposit built up at tributary mouths. Generally, all the
sediments in the deltas exceed screening criteria for aquatic organisms. Therefore, all the sediment delta

deposits at the mouths of the tributaries exposed above the waterline at low-flow conditions will be
removed. '

Recontour, Revegetate, Soil Amendments, Stabilization

A variety of drainage and erosion control measures will be implemented during and after excavation of
the source materials to manage storm water runoff and reduce metal and sediment loadings to Class P
streams and their tributaries. Excavated areas will be recontoured and revegetated following complete
removal of the mill wastes in order to control runoff and prevent surface erosion. Excavated areas will
be revegetated using native, warm-season grass, or other grass types, dependent on the wishes of the
property owner. Stream channels and banks from which source materials have been removed would be
stabilized through the use of appropriate restoration techniques, such as recontouring, regrading,
revegetating, or installing erosion barriers, stone armor, or riprap. Natural vegetation, such as willows or
cedar revetments, would be used to stabilize remediated channels instead of stone rip-rap, where
practical.

Selection and Capping of Disposal Pits

Pits will be evaluated during the remedial action for their suitability as disposal sites. Pits directly
connected to the surface water system, containing highly oxygenated water, or exhibiting high
groundwater flux will preferably be excluded from consideration as disposal sites. Pits exhibiting low
dissolved oxygen concentrations and low oxidation/reduction potential will be considered good
candidates for disposal sites. The filled pits will be capped with geo-composite soil covers to nearly
eliminate infiltration of oxygenated rainwater, thereby reducing the weathering of the disposed wastes.

Shaft Plugging

Surface water and sediment RAOs will be addressed through the source material and sediment removal
options described above. Where practical, the groundwater RAO will be addressed by installing shaft
plugs and diversion ditches to reduce the amount of surface water entering the mine workings. The
purpose of these actions will be to reduce point and non-point groundwater discharge from mining-
related sources to streams.

Thoms DA Open Mine Pits

The acidic overburden from the Wild Goose open pit mine in the Thoms DA will be excavated and
disposed of underwater in the TH-12 pit. Other mill wastes from the Thoms DA will also be disposed of
in this open pit, as well. Due to the size of the pit, however, there is not enough mill waste or overburden
in the Thoms DA to completely fill the Wild Goose open pit TH-12. Therefore, the EPA will assess
hauling wastes from other DAs to facilitate complete filling of the pit. Water displaced by the filling of
the pit will be neutralized and treated with lime in a temporary mobile treatment plant to remove the
cadmium, iron, lead, and zinc prior to discharging it to the nearby Center Creek tributary (CC Trib 6).
An open limestone drain will be installed at the outlet of the pond to neutralize any subsequent



discharges that may occur following the remedial actions if the pit is only partially filled. Filling of the
Wild Goose pit, with its current low pH waters, presents a special concern for subaqueous disposal of
wastes. The acidic nature of these waters could mobilize metals and result in groundwater conditions not
suitable for subaqueous disposal. The acidic overburden may need to be treated to reduce acidity prior to
placing it into the pit with mill wastes.

The non-engineered components of the Selected Remedy as specified in the 2004 ROD are Brieﬂy
summarized below.
)

Institutional Controls (ICs)

The selected alternative for OU-1 includes a site-wide building ordinance that was enacted by Jasper
County, similar to the health ordinance prescribed in the OU-2/3 ROD. The county building ordinance
covers all undeveloped areas within the Site that requires the builders of residential homes to obtain a
permit for construction. Conditions of the permit require soil testing to determine the lead concentration
of the soil in the yard area of the home. An occupancy permit is granted by the county if soil lead
concentrations are below 400 ppm and cadmium concentrations are below 40 ppm. Builders are required
to properly clean up soils exceeding these levels prior to receiving the occupancy permit.

The selected alternative prescribes disposal of mine and mill wastes in mine subsidence pits followed by
capping of the wastes. All capped areas will require ICs to prevent disturbance of the cap thereby
protecting the wastes. These ICs will consist of restrictions or easements placed on the property deeds
for the areas wherethe disposal or containment occurs. The restriction will prevent the development on,
and disturbance of, the caps placed over the wastes. Restrictive covenants may be entered into with
owners of the disposal property for protection of the disposal and capped areas.

Health Education

The ROD for OU-2/3 required the implementation of a health education program in Jasper County to
supplement the residential soil cleanup. The EPA has been funding the Jasper County Health
Department to implement that health education program since 1996. Since human health exposure risks
due to direct contact with source materials containing the metals contaminations are possible until
completion of the mine and mill waste cleanup described in this ROD, the agency will continue to fund
the health education program until the cleanup of OU-1 is complete. When the cleanup action is
completed for OU-1, and at the completion of additional actions anticipated under OU-2/3 (which
essentially means that Superfund Site sources for human exposure have been addressed), the health
education program will no longer be funded by the EPA. =

BASIS FOR THE SIGNIFICANT DIFFERENCES
The changes to the remedy documented in this ESD will allow continued successful remediation of the

Site and reduce the overall cost of the project. Existing institutional controls and operation and
maintenance requirements will support the long-term protectiveness of the remedy.



DESCRIPTION OF SIGNIFICANT DIFFERENCE OR NEW ALTERNATIVE

The EPA has determined that adequate sources and quantities of top soil are becoming difficult to obtain
in Jasper County for use in capping the repositories where wastes are disposed. Over the next five years,
the agency will be constructing two large repositories that will require approximately 100,000 cubic
yards of topsoil for capping once the disposal is completed. In addition, to date the EPA has remediated
more than 3,000 acres of mine scarred land in which mine wasltes and contaminated soils were removed
to the underlying clean clay. This substrate consists of rocky and relatively organic free clay which
severely prohibits the re-establishment of vegetation on these lands. This has resulted in severe erosion
requiring significant amounts of maintenance to prevent soil runoff. Much of these remediated areas
require the placement of an organic rich soil.or other amendment to provide a growth media for
vegetation. It is estimated that several hundred thousand cubic yards of soil would be required to re-
establish adequate growth in the remediated acres. The EPA has not been able to identify sources of
topsoil within a reasonably close proximity to the site to meet the quantity needed for capping and
erosion control without completely stripping hundreds of acres of valuable crop or pasture lands.
Additionally, the cost of topsoil delivered and spread on the site is approximately $12.50 per cubic yard
which will result in an overall cost to the remedy of nearly $4,000,000.

Therefore, the EPA has determined that an alternative to topsoil is required for use in capping and
revegetation. The agency and others have performed past studies on the use of biosolids from public
waste water treatment plant facilities for use is lieu of topsoil at the site. Those studies showed adequate
sources are not available near the site, and trucking cost to bring in the materials is prohibitive. Local
sources contain high levels of zinc which preclude their use in land application. A feasible alternative
would be the use of manufactured compost utilizing local wastewater treatment plant sludge composted
with sufficient amounts of wood chips and animal manure to reduce the zinc concentrations to
acceptable levels for use in land application. This type of compost could be produced and could be
readily available within the site and in continuing supply to meet the EPA’s quantity needs for several
years into future. The use of compost would not only preserve the valuable topsoil in Jasper County,
increase the survivability of revegetated areas, but would eliminate the need for costly disposal of zinc
contaminated sludge by local municipalities. Additionally, the agency anticipates the cost to produce
compose could be as much as 50 percent less that the purchase of topsoil and could reduce the overall
remedy cost by $2,000,000 or more.

This ESD establishes the use and application of locally produced manufactured composts in accordance
with the following priorities at this site: (1) for capping mine waster repositories in lieu of topsoil, (2)
for the application of compost in areas with highly erodible slopes where remediation of mining wastes
have occurred and will occur to reduce the potential of soil erosion, and (3) as necessary, in areas of
mining waste excavation in accordance with the best professional judgment of the project manager. The
main purpose for use of the manufactured composts during this remedial action are to supplement
fertilizer in the capping of repositories and to fill or prevent erosion rills in excavated areas..

STATUTORY DETERMINATIONS

‘The original remedy selected in the 2004 ROD and 2013 ROD Amendment, modified by this ESD, is
protective of human health and the environment, complies with federal and state requirements that are



applicable or relevant and appropriate, utilizes permanent solutions to the maximum extent possible, and
is cost efficient. The selected remedy meets the protectiveness requirements of CERCLA, section 121.

COMMUNITY INVOLVEMENT

CERCLA’s public participation requirements, which are described at 40 CFR 300.435 (c)(2)(i), will be
met through the issuance of this ESD, making this ESD available to the public in the administrative
record, and publlshmg a notice of the availability of this ESD in a local newspaper.

The complete admlmstratlve record is located at the Joplin and Webb City public libraries (site
repositories), and at the EPA office in Lenexa, Kansas. The public is encouraged to review the
administrative record in order to gain a more comprehensive understanding of the site and the
environmental activities that are planned or have been conducted.

SIGNATURE
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Director, Superfund DiviSion
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RECORD OF DECISION AMENDMENT DECLARATION

SITE NAME AND LOCATION

Oronogo-Duenweg Mining Belt Site, Operable Unit 1
Jasper County, Missouri

STATEMENT OF BASIS AND PURPOSE

The U.S. Environmental Protection Agency (EPA) has prepared this decision document to present the
selected remedial action for mining and milling wastes at the Oronogo-Duenweg Mining Belt site (Site)
located in Jasper County, Missouri. This decision was chosen in accordance with the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA), as amended by the Superfund
Amendments and Reauthorization Act (SARA), and to the extent practicable, the National Contingency
Plan (NCP). This decision is based on the Administrative Record for this Site. The Administrative
Record file is located in the following information repositories:

1. Joplin Public Library 3. U.S. Environmental Protection Agency
300 Main Region 7 Docket Room
Joplin, Missouri 11201 Renner Boulevard

Lenexa, Kansas
2, Webb City Public Library .
101 South Liberty
Webb City, Missouri

The EPA has coordinated selection of this remedial action with the Missouri Department of Natural
Resources (MDNR). The state of Missouri concurs on the selected remedy.

ASSESSMENT OF THE SITE

Actual or threatened releases of hazardous substances from this Site, if not addressed by implementing
the response action selected.in this Record of Decision (ROD) Amendment, may present an imminent
and substantial endangerment to public health, welfare or the environment.

DESCRIPTION OF THE REMEDY CHANGES

This ROD Amendment provides details concerning the changes made to the 2004 ROD for Operable
Unit 1, which addressed the cleanup of mining and milling wastes, soil and selected sediments
contaminated with metals from past mining activities at the Site. The cleanup action is one part of the
EPA's overall efforts under Superfund to deal with environmental contamination resulting from historic

lead and zinc mining, milling and smelting operations in Jasper County. The major changes to the 2004
remedy are:

¢ Increase in the volume of on-site wastes and the associated increase in cost
e Construction of aboveground repositories
e Elimination of the use of biosolids and deep tilling



e Increase in the sediment cleanup levels based on site-specific toxicological studies

e Inclusion of contaminated soils in the tornado expedited debris removal (EDR) area in the
OU-1 remedy

STATUTORY DETERMINATIONS

The selected remedy changes continue to be protective of human health and the environment; are
expected to comply with chemical-, location- and action-specific federal and state requirements that are
legally applicable or relevant and appropriate to the remedial action and are cost effective. These remedy
changes utilize permanent solutions to the maximum extent practicable.

Because these remedy changes will result in hazardous substances remaining on the Site above health-
based levels, a review will be conducted within five years to ensure that the remedy continues to provide
adequate protection of human health and the environment. .

Z”W—yeﬂmé M 7/27//"?

Cecilia Tapia, Director /" Date
Superfund Division '
U.S. EPA, Region 7
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1.0 Introduction and Purpose

This document has been developed by the U.S. Environmental Protection Agency, and presents the
amendment to the Record of Decision (ROD) for Operable Unit 1 (OU-1) of the Oronogo-Duenweg
Mining Belt Superfund site (Site) in Jasper County, Missouri. The OU-1 ROD was signed by the EPA
on September 30, 2004, to address the remediation of metals-contaminated mining and milling wastes at
this Site.

In compliance with the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA) §117(c), 42 U.S.C. § 9617, and the National Contingency Plan (NCP) 40 CFR §
300.435(c)(2)(i) and 300.825(a)(2), the EPA and MDNR (the Agencies) have determined that certain
remedy revisions fundamentally, and others significantly, change the remedy selected in the 2004 ROD.
The EPA is therefore issuing this ROD Amendment. In general, fundamental changes in a remedy
involve a change in scope or cost to the remedy, requiring a nine criteria analysis. Significant changes -
involve a change to a component of a remedy that does not fundamentally alter the cleanup approach.
For a ROD Amendment, the EPA is required to describe to the public the nature of the fundamental
changes in a proposed plan, summarize the information that led to making the changes, afford the public
the opportunity to comment on the proposed changes and revise the remedy and affirm that the revised
remedy complies with the NCP and the statutory requirements of CERCLA. For significant changes to
the remedy, the EPA is required to make the significant differences and supporting information available
to the public through issuance of an explanation of significant differences (ESD), which the EPA has
done here through public notice and issuance of a proposed ROD amendment.

The EPA has coordinated the development of this amendment with the Missouri Department of Natural
Resources (MDNR). The EPA is the lead agency and the MDNR is the support agency.

This ROD Amendment and supporting documents have been made part of the Administrative Record
and are available for review during normal business hours at the following locations:

3 Joplin Public Library 3. U.S. Environmental Protection Agency
300 Main Region 7 Docket Room
Joplin, Missouri 11201 Renner Boulevard

- Lenexa, Kansas
4. Webb City Public Library
101 South Liberty
Webb City, Missouri

2.0 Site History and Background

The Oronogo-Duenweg Mining Belt Superfund site is located in Jasper County and portions of Newton
County, Missouri. The Site is a concern because of mining wastes on the surface which constitute a
significant source of heavy-metals contamination with potential for exposure to people and
environmental receptors. Past mining and milling practices resulted in the contamination of surface soil,
sediments, surface water and groundwater in the shallow aquifer with heavy metals, primarily lead,
cadmium and zinc. The Site includes the mining wastes in and around 11 former mining areas, or
designated areas (DAs), located within about 270 square miles of Jasper and Newton counties. The DAs
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include Snap, Neck/Alba, Thoms, Joplin, Oronogo-Duenweg, Carl Junction, Klondike, Iron Gates, Iron
- Gates Extension, Belleville and Waco. A map of the DAs is shown on Figure 1 in the 2004 ROD and is
attached to this ROD Amendment.

Historically, approximately 160 million short tons of crude ore were mined in the DAs of which
approximately 5 percent was recovered as zinc/lead concentrates, leaving an estimated 150 million short
tons of discarded mill waste on the surface. Approximately 90 percent of this material has since been
removed for various commercial purposes. During the early years of mining, lead concentrates were
smelted in a large number of crude log fumnaces. Advances in smelter technology and increasing
specialization by operators led to centralization, and by 1873 there were only 17 lead smelters in the
Joplin area. By 1894, the number had decreased to three, and was down to one by the 1920s. Most zinc
concentrates were shipped to smelters located outside the district in areas where fossil fuel was
abundant, as the smelting of zinc required considerably more heat than lead.

The EPA listed the Site on the National Priorities List (NPL) in 1990. The NPL is a national list of
Superfund sites that prioritizes cleanups in order of the most serious contamination problems and
greatest threats to human health and the environment. After listing; the EPA divided the Site into four
Operable Units (OUs) for cleanup activities because of the multimedia nature of contamination. The
OUs include OU-1, Mining and Milling Waste; OU-2, Smelter Waste Residential Yards; OU-3, Mine
Waste Residential Yards; and OU-4, Groundwater. The 2004 ROD and this proposed ROD Amendment
address OU-1 and include those areas in and around the DAs where mining, milling and smelter wastes
are located.

A site-wide investigation was initiated in 1991, collecting data primarily on mined materials, soils,
surface water, groundwater, terrestrial and aquatic biota, land use and demography, air quality and
human food sources. The results of this sampling program were presented in the Remedial Investigation
Report (RI) completed in 1995, and documented significant contamination levels in soil, surface water
and groundwater as well as in mining wastes themselves. Contamination levels were found in all media
at levels presenting an unacceptable risk to human health and environmental receptors. A detailed
discussion of the Site characteristics, nature of the contamination and risk to people and the environment
are found in the Administrative Record.

A feasibility study (FS) was completed in 2003. The FS combined the information about the nature and
extent of contamination in and around the DAs described in the RI with the investigations characterizing
and evaluating the DAs, and developed altematives for remedial action for the entire Site. Additional
studies were conducted by the EPA, MDNR and the potentially responsible parties (PRPs) to assist in
developing and supporting the remedial alternatives in the FS.

The EPA issued the OU-1 Proposed Plan for public comment in July 2004, and completed the OU-1
ROD in September 2004 after holding a public meeting and receiving and addressing public comments
on the Proposed Plan. The cleanup of mining and milling wastes under the ROD is necessary to mitigate
the principal threat for OU-1 which is the risk to aquatic and terrestrial ecosystems from exposure to
mill wastes, soils, sediments, surface water and groundwater. The main component of the remedy
includes excavating and disposing of source materials in selected on-site mine subsidence pits suitable
from an engineering perspective for subaqueous disposal. This same remedial component,
excavation/disposal, is essential to provide long-term protection of human health from exposure to the
mine and mill wastes.



3.0 Site Remedy

The 2004 ROD specified and described the selected remedy for OU-1. The remedial action selected is
presented in the following sections.

3.1 Remedial Action Objectives

The media-specific remedial action objectives (RAOs) developed in the FS to address the Site
risks and specified in the ROD for the selected remedy are presented and reprinted exactly
below.

Source Material RAO

The source material RAO has been designed to address the potential ecological risks associated
with direct exposure to contaminants of concern (COCs) in mine and mill wastes and in the
affected soils surrounding the wastes. Terrestrial vertebrates, specifically vermivores whose diet
- consists of earthworms and other soil-dwelling invertebrates, are identified as the receptors of
concern based on information from the baseline ecological risk assessment (BERA). Ecological

risks associated with source material erosion (as sediment) and seepage/runoff are addressed in
other RAOs. ’

Exposure routes consist of ingestion of earthworms and other invertebrates in source materials
and affected media that provide suitable habitat for Site vermivores with levels greater than 41
mg/kg cadmium 804 mg/kg lead; or 6,424 mg/kg zinc. Based on this exposure scenario, the
source material RAO is as follows:

. Mitigate risks to terrestrial vermivores from exposure to COCs from mine, mill and
smelter wastes within the Site, such that the calculated toxicity quotients or hazard
indexes are less than or equal to 1.0.

. Sediment RAO

Sediments of concern at the Site consist of source materials that are eroded from source areas to
water bodies, namely Class P streams (as defined under Missouri's water quality standards
program) and their tributaries. Sediments represent a unique category of source materials that
have been transported, or may be transported in the future, to aquatic environments where they
potentially affect water quality and streambed substrate, thereby posing risks to aquatic biota.
The exposure pathway of concern for the sediment RAO is the movement and redistribution of
source materials that could result in exposure of aquatic biota to elevated COC concentrations. '
The COCs for sediments are cadmium, lead and zinc. The sediment RAO for OU-1 is as follows:

. . Mitigate risks to aquatic biota in Class P streams and their tributaries where COC levels
exceed federal aquatic life criteria (ALC) by controlling the transport of mine, mill and
smelter wastes from source areas to waters of the state.



Surface Watef RAOs

Two RAOs have been developed that address two different pathways of exposure to aquatic
biota. The first exposure pathway of concern is the transport of COCs to Class P streams and
their tributaries resulting from seepage and runoff (dissolved and particulate metals) from source
materials. The second exposure pathway involves the transport of COCs to Class P streams and
their tributaries resulting from mine pit and pond discharges. The criteria for Class P streams and
their tributaries are the federal ALC, as calculated based on the hardness observed in the
individual surface water bodies. The RAOs for OU-1 surface water are as follows:

. Mitigate exposure of aquatic biota to COCs released and transported from mine and mill
wastes where applicable or relevant and appropriate requirements (ARARs) for surface
water are exceeded in Class P streams and in tributaries.

. Mitigate exposure of aquatic biota to COCs released and transported from Site mine-
related pits and ponds where surface water ARARs are‘exceeded in Class P streams and

in tributaries.

Groundwater RAO

The groundwater RAO addresses exposure of aquatic biota to COCs in Class P streams that
receive discharge from flowing mine openings (e.g., mine shafts, vents, subsidence pits, etc.).
The contaminant criteria are federal ALC. The COCs for OU-1 groundwater are cadmium, lead,
and zinc. The RAO for OU-1 groundwater is as follows:

. Mitigate exposure of aquatic biota to COCs in releases of groundwater from flowing
mine shafts of the Site where surface water ARARS are exceeded in
Class P streams and in tributaries.

The groundwater RAO for this OU is limited to protecting the surface water-from groundwater
impacts due to flowing mine shafts. The RAO of mitigating human health risks from exposure to
the contaminated shallow aquifer was addressed in OU-4, Groundwater, which provides an
alternate public water supply to residents and establishes ICs to mitigate the future risks of
drilling new drinking water wells in the shallow aquifer. The Missouri Well Drillers law and
regulations control shallow and deep aquifer well drilling in the Jasper and Newton County areas
to reduce the risk to residents that might use the contaminated shallow aquifer. The ROD for
OU-4 determined that it is technically impractical for the agency to remediate the shallow aquifer
to achieve compliance with chemical-specific ARARs for drinking water sources. The EPA
determined that it is not technically feasible from an engineering perspective to remediate
groundwater because of the widespread nature of contamination throughout the shallow aquifer,
karst conditions and interconnectedness of the mine workings within the shallow aquifer.
Although contaminated groundwater seeps into surface waters and contributes some COCs, the
groundwater RAO for this OU addresses only specific groundwater sources where remediation is
technically feasible such as the flowing mine shafts because of the technical impracticability of
cleaning up the entire shallow aquifer to meet maximum contaminant levels for drinking water.



3.2  Engineered Cleanup Actions

The engineered components of the selected remedy as specified in the 2004 ROD are presented
and reprinted exactly below.

Source Removal and Disposal in Subsidence Pits

In- and near-stream barren chat, vegetated chat and tailings; barren chat, vegetated chat and
tailings located in the flood plains and tributaries; upland chat and tailings exceeding terrestrial
and human health action levels would be excavated and placed in mine subsidence pits located in
proximity to the source material. Backfilling the pits would be accomplished by simply end-
dumping and/or pushing the mill wastes into the pits with excavation equipment.

To the extent possible, tailings and chat would be placed at least a meter below the seasonal low
static water level in the pits. Reducing repeated wetting and drying of the wastes as a result of
seasonal water level fluctuations is considered important for arresting weathering, oxidation and
acid generation processes, and preventing further leaching of metals from the wastes. Relatively
inert materials such as development rock or low-concentration chat would be used to fill the
zones where water levels may fluctuate. Flooded pits that contain high-quality habitat for fish
and wildlife and contain low concentrations of metals in the water will not be used for disposal
because they do not present a risk to human health or the environment. There appears to be
sufficient pit space available on the Site to warrant saving good-quality habitat.

Upland Source Materials

Upland barren chat and tailings that do' not exceed action levels established to protect terrestrial
and human health would be left in place because they do not pose a risk to human health and the
environment. Upland vegetated chat and transition zone soils that exceed human health and
terrestrial cleanup criteria would be deep tilled to reduce metal concentrations and revegetated.
Biosolids would be added to provide some treatment of the metals in these sources and to
improve soil structure for plant growth.

Sediment Removal

Sediments in the intermittent tributaries flowing from the source areas to the Class P streams will
be removed subsequent to the cleanup of the sources draining to the tributaries. The sediments
will be removed to a depth where background metals concentrations or bedrock is encountered,

- whichever is shallower. Sediment basins and traps will be constructed at the mouths of the
tributaries to be remediated to mitigate sediment transport to the Class P streams during the
cleanup actions. Remediated tributaries will be restored by lining the channels with clean gravel
and stabilizing the banks with natural vegetation.

Sediment removal actions in Class P streams would be limited to delta deposit built up at
tributary mouths. Generally, all the sediments in the deltas exceed screening criteria for aquatic
organisms. Therefore, all the sediment delta deposits at the-mouths of the tributaries exposed
above the waterline at low-flow conditions will be removed. Extensive removal is not
anticipated under this alternative because the estimated volume of delta deposits is small based
on the Site sediment surveys conducted jointly by the EPA, MDNR and NewFields in November

5



1999 and April 2003. The excavated sediments would be disposed of in subsidence pits with the
other source materials. Removal of the delta deposit sédiments will occur at each tributary at the

* completion of the removal of the sediment in the individual tributary. It is anticipated that all
sediments from the tributaries draining source areas to the Class P stream will require complete
removal up to the source areas. Once the tributaries have been cleaned of sediments, the channels
will be restored to as near-natural condition as possible. This wouild include replacement of clean
gravel in the channels and bank stabilization.

The ROD established numeric action levels for cleanup of the tributary sediments and delta
deposits of 2 ppm cadmium, 70 ppm lead and 250 ppm zinc. These concentrations were derived
from the average concentration of background designated soil values. The EPA also assessed
screening values for sediments in the consensus-based threshold effects criteria (TEC) for
freshwater developed by MacDonald et al. (2000). The MacDonald values were recommended as
numeric sediment-quality criteria because TEC values are intended to predict the absence of
toxicity in sediments. Although TEC values are often used for the purpose of ecological
screening to determine contaminants of potential ecological concern, they also provide a reliable
basis for classifying sediments as toxic or not toxic to sediment dwelling organisms. Comparing
the threshold effects concentration to the probable effects concentration give a range of 1 to 5
ppm (average of 3) for cadmium, 32 to 128 ppm (average of 80) for lead and 121 to 459 ppm
(average of 290) for zinc. The average background soil concentrations for the Site fall within this
range of screening values and are slightly lower than the average recommended MacDonald
values.

During implementation of the remedy, the EPA will initiate the surface water quality monitoring
plan to assess the effectiveness of the source removal action on reducing surface water quality to
meet federal ALC. If at the second five-year review after completion of the remedy (10 years or
less), conducted as required for the Site, monitoring data indicated the federal ALC has not been
achieved, the EPA will assess the feasibility of conducting additional actions. These may include
the removal of sediments from the Class P streams, which is currently not part of the remedial
actions selected in the ROD. Additional action may be taken under an amendment to the ROD,
or as part of a new operable unit. If the assessment of data indicates the need for additional
source material (i.e., mine waste or soil) removal is required, those additional actions would be
conducted under an amendment to the ROD. Should the data indicate that sediment removal -
from the Class P streams is necessary to achieve the federal ALC, those actions would be
conducted under a separate OU and ROD. Should the EPA determine that an additional OU and
ROD for sediments is warranted, sediment removal activities would be conducted
simultaneously with sedirment actions in the Spring River drainage in Kansas and Oklahoma.

Recontour, Revegetate, Soil Amendments, Stabilization

A variety of drainage and erosion-control measures will be implemented during and after
excavation of the source materials to manage storm water runoff and reduce metal and sediment
loadings to Class P streams and their tributaries. Excavated areas will be recontoured and
revegetated following complete removal of the mill wastes to control runoff and prevent surface
erosion. Deep tilling would be performed to improve soil structure and moisture retention
characteristics by blending the organic matter content of different soil horizons, as well as
reducing contaminant concentrations, to reduce risks to human health and terrestrial biota and
improve soil function. The soils would be amended with biosolids to supplement the soil organic
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matter content and facilitate revegetation, which may also provide some treatment to any residual
metals not excavated during subaqueous disposal. Excavated areas will be contoured to promote
proper drainage, preventing ponding of water in the excavated areas. Excavated areas will be
revegetated using native, warm-season grass or other grass types dependent on the wishes of the
property owner. Stream channels and banks from which source materials have been removed
would be stabilized through the use of appropriate restoration techniques such as recontouring,
regrading, revegetating or installing erosion barriers, stone armor or riprap. Natural vegetation
such as willows or cedar revetments would be used to stabilize remediated channels instead of
stone rip-rap, where practical.

Selection and Capping of Disposal Pits

Pits will be evaluated during the remedial action for their suitability as disposal sites. Pits
directly connected to the surface water system, containing highly oxygenated water or exhibiting
high groundwater flux will preferably be excluded from consideration as disposal sites. Pits
within 2 mile of Class P streams with exceedances of ALC will also be excluded, depending on
the degree of karst development or mining-related conduit flow. Pits within one mile upgradient °
of shallow drinking-water wells that are still in use will be excluded from consideration for
disposal. Pits exhibiting low dissolved oxygen concentrations and low oxidation/reduction
potential will be considered good candidates for disposal sites. The filled pits will be capped with
geocomposite soil covers to nearly eliminate infiltration of oxygenated rainwater, thereby
reducing the weathering of the disposed wastes. Actions such as mounding the cover systems
and diverting surface flows away from the capped pits will also be taken to reduce the infiltration
ofoxygenated water into the disposal pits. In- and near-stream transition zone soils exceeding the
action level for human health and terrestrial risk or soils from beneath excavated chat piles will
be excavated and used in the construction of the soil cover systems. To prevent damage to the
cover systems due to consolidation and differential settling of the mill wastes placed in the pits,
adequate time (six to twelve months), will be allowed for the mill wastes to consolidate in the
subsidence pits prior to attempting to install the cover systems. Any subsiderice that occurs
during the consolidation period will be filled in with additional mill wastes or soils to provide
positive slopes and adequate drainage for the cover system. Erosion-control measures will be
installed at each filled pit to control runoff prior to the cap installation during the settling period.
Only low-concentration mill waste or development rock will be used to fill settled areas in the
pits after subsidence of initial materials disposed of prior to the cap installation. In addition,
groundwater monitoring wells will be installed around the first few pits where disposal occurs to
confirm the results of the Waco pilot study concerning the short-term and long-term release of
metals. The monitoring data collected from the wells will be used to further define the
appropriateness of various types of pits for disposal and refine disposal criteria. Monitoring will
be conducted weekly for the first two months, monthly for months three through six, quarterly
for the remainder of year one, then semiannually until the first five-year review. /

Shaft Plugging

Surface water and sediment RAOs will be addressed through the source material and sediment-
removal options described above. Where practical, the groundwater RAO will be addressed by
installing shaft plugs and diversion ditches to reduce the amount of surface water entering the
mine workings. The purpose of these actions will be to reduce point and nonpoint groundwater
discharge from mining-related sources to streams.
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Thoms DA Open Mine Pits

The acidic overburden from the Wild Goose open pit mine in the Thoms DA will be excavated
and disposed of underwater in the TH-12 pit. Other mill wastes from the Thoms DA will also be
disposed of in this open pit as well. Due to the size of the pit, however, there is not enough mill
waste or overburden in the Thoms DA to completely fill the Wild Goose open pit TH-12.
Therefore, the EPA will assess hauling wastes from other DAs to facilitate complete filling of the
pit. Water displaced by the filling of the pit will be neutralized and treated with lime in a
temporary mobile treatment plant to remove the cadmium, iron, lead and ziric prior to
discharging it to the nearby Center Creek tributary (CC Trib 6). An open limestone drain will be
installed at the outlet of the pond to neutralize any subsequent discharges that may occur
following the remedial actions if the pit is only partially filled. Lands exposed by the excavation
of the reactive overburden will be deep tilled, limed and amended with biosolids or other organic
matter and revegetated the same as other excavated mill waste deposits.

Filling of the Wild Goose pit, with its current low pH waters, presents a special concem for
subaqueous disposal of wastes. The acidic nature of these waters could mobilize metals and
result in groundwater conditions not suitable for subaqueous disposal. The acidic overburden
may need to be treated to reduce acidity prior to placing it into the pit with mill wastes. Only
partially filling the pit will result in open water at the surface that could serve as a continual input -
of oxygenated water, thereby negating anaerobic conditions to stabilize metals. If open surface
water is left in the pit, it could be an attractive nuisance and could harm wildlife, particularly
waterfowl. This scenario of disposal needs to be fully studied and modeled to show if it is
effective prior to implementing action at the pit. Pilot studies will be required to assess the
effectiveness of treatment technologies prior to full implementation of the filling action. It is
likely that the treatability and pilot study results will show that the pit can be filled without
significant metals release, but that the pit should be completely filled and capped.

3.3  Nonengineered Actions

The nonengineered components of the Selected Remedy as specified in the 2004 ROD are
presented exactly below.

Institutional Controls

The ROD for the smelter-affected and mining-affected residential yard soils in Jasper County
(OU-2/3) prescribes institutional controls (ICs) to reduce future exposure of children to
unacceptable concentrations of lead in soils in new residential construction in all undeveloped
contaminated areas. Those ICs were envisioned to consist of a site-wide zoning ordinance that
will control new development in mine-affected areas, building codes or health ordinances that
will require remediation of soils exceeding the risk-based cleanup standards in new residential
construction, and deed restrictions on excavated yard soil repository sites to protect them from
human disturbance. The [Cs are being considered and developed through a cooperative effort
between the EPA, Jasper County and the city of Joplin, Missouri. However, to date, the
implementing ordinances have not been enacted. Thus, the preferred alternative for OU-1



incorporates the ICs that were required under OU-2/3 and allows the County and cities greater
flexibility in adopting such ICs in light of the more permanent and reliable proposed action in
this ROD (i.e., disposal and containment of the source materials).

The selected alternative for OU-1 includes a site-wide building ordinance that would be enacted
by Jasper County, similar to the health ordinance prescribed in thc/a OU-2/3 ROD. The EPA has
discussed this IC with Jasper County. The County would propose a building ordinance for all
undeveloped areas within the Site that requires the builders of residential homes to obtain a
permit for construction. Conditions of the permit would require-soil testing to determine the lead
concentration of the soil in the yard area of the home. The EPA will work with the County to
develop appropriate sampling procedures to ensure the reliability of the results. An occupancy
permit will only be granted by the County if soil lead concentrations are below 400 ppm and
cadmium concentrations are below 40 ppm. Builders will be required to properly clean up soils
exceeding these levels prior to receiving the occupancy permit. The EPA will provide funding to
Jasper County to establish and implement the building permit ordinance. After the completion of
the OU-1 cleanup, the surficial source materials (mine and milling wastes) will be contained in
the subsidence pits. Thus, the building ordinance controlling residential development will no
longer be required. The selected alternative does not require but tolerates a planned termination
date for the County’s building ordinance if the County prefers that the ordinance only be
effective for a limited term. For example, the ordinance could terminate upon completion of the
remedial action. |

The selected alternative prescribes disposal of mine and mill wastes in mine subsidence pits
followed by capping of the wastes. Some waste areas may be contained and capped in place with
soils or biosolids. All capped.areas and biosolids-treated areas will require ICs to prevent
disturbance of the cap, thereby protecting the wastes. These ICs will likely consist of restrictions
or easements placed on the property deeds for the areas where the disposal or containment
occurs. The restriction will prevent the development on and disturbance of the caps placed over
the wastes. Restrictive covenants may be entered into with owners of the disposal property for
protection of the disposal and capped areas.

This ROD excludes chat recycling as a component of the selected alternative. The effective and
more permanent engineering control components of the selected alternative eliminate the need
for legal agreements to control recycling. Reducing risks to human health and the environment
from chat recycling through legal agreements with individual owners/operators is
administratively infeasible because of the large size of this Site, about 5,000 acres of mine waste
piles and 500 owner/operators, and the far-reaching impact of such agreements (i.e., end uses,
accumulation, speculation, storage, surface water protection and final closure). Moreover, the
legal agreements would duplicate ARARs under the Clean Water Act (CWA) that regulate
discharge of pollutants and contaminants into surface waters. If enforcement actions are needed
to control surface water pollution from mine waste piles prior to completion of the engineering
components selected in this ROD, the CWA may be used on a case-by-case basis to regulate
surface water pollution caused by chat recycling.



Health Education

The ROD for OU-2/3 required the implementation of a health education program in Jasper
County to supplement the residential soil cleanup. The EPA has been funding the Jasper County
Health Department to implement that health education program since 1996. Since human health
exposure risks-due to direct contact with source materials containing the metals contaminations
are possible until completion of the mine and mill waste cleanup described in this ROD
Amendment, the EPA will continue to fund the health education program until the cleanup of
OU-1 is complete. When the cleanup action is completed for OU-1, and at the completion of
additional actions anticipated under OU-2/3 (which essentially means that Superfund Site
sources for human exposure have been addressed), the health education program will no longer
be funded by the EPA.

Stream Monitoring

One of the primary RAOs for the selected alternative for surface water is to reduce the exposure
of aquatic organisms in the Class P streams to COCs where federal aquatic life criteria (ALC) are
exceeded. The EPA believes the actions taken under the preferred alternative will reduce
concentrations of metals in the Class P stream to less than federal ALC based on hardness. These
actions include removal of all source material with erosion potential to the streams, tributary
sediments and all sediment delta deposits above the low water line at the mouths of the
tributaries’ draining source areas into the Class P streams. During the remedial action for OU-1,
the EPA will establish a water quality monitoring program for the Class P streams to assess the
effectiveness of the remedial action on reducing metals loads. The EPA will collect monitoring
data which will be used during the five-year review process, and will be collected and assessed at
each review until the metals concentrations are in compliance with the federal ALC. Should the
goal of achieving the federal ALC fail to be achieved within two five-year review periods (10
years) after completion of the remedial action, or if water quality standards established by states
or tribes for downstream receiving surface waters show no improvement within this 10-year
period, the EPA will assess the feasibility and practicality of conducting additional actions at the
Site to further reduce the metals concentrations in the Class P streams. Should additional actions
be required, the work may be conducted under an amendment to this ROD for OU-1, or if
warranted by an extensive, basis-wide action, a new operable unit for sediment removal may be
established to address the Class P streams at the Site.

Operation and Maintenance

An operation and maintenance (O&M) program will be established to maintain the caps on the
disposal areas and to maintain other engineering components of the preferred alternative (e.g.,
areas of biosolids or soil application where wastes were left in place, groundwater monitoring
and revegetated areas). The State will be responsible for the O&M beginning one year after the
completion of the remedial action. If the local government enforces the ICs, the State remains
responsible for O&M of such local government controls.

The State’s O&M responsibilities will include a monitoring program to assess the effectiveness
of the ICs. The monitoring program will provide annual reports to the EPA detailing the
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4.0

development in areas of concern to protect engineering components. Monitoring requirements
will be assessed during the five-year review process and may be modified or reduced, as
appropriate, based on data collected as part of the reviews.

Basis for Revisions to the Selected Remedy

The following subsections discuss the changes to the 2004 ROD.

4.1  On-site Volume of Mining Wastes and Open Pit Space

The EPA began the remedial design for OU-1 cleanup in 2006 and the remedial action in 2007.
During the design phase, two issues became apparent that are the basis for revising the 2004
selected remedy. First, the EPA determined during design activities that a significantly larger
volume of mining waste is located on-site compared to the estimate in the 2004 ROD. Second,
the EPA determined that on-site open pit space is insufficient for disposal and containment of all
mining wastes located at the Site. These issues form the basis for two changes to the 2004
Selected Remedy: (1) because of the large increase in on-site mining wastes volume, open pit
space for disposal is insufficient and no longer available; and (2) aboveground repositories are
necessary for disposal and containment of a substantial volume of mining wastes.

4.2  Disposal in Open Pits Waiting Period

The 2004 Selected Remedy included a provision to prevent damage to the cover systems of
mining wastes disposed of in on-site open pits. Due to consolidation and differential settling of
the wastes after disposal in the pits, adequate time was to be allowed for wastes to consolidate in
the subsidence pits prior to installing cover systems. During the last five years of construction
activities, the EPA has determined that wastes disposed of in open pits have not shown any signs
of settlement. Thus, a change to the 2004 Selected Remedy is necessary to remove the waiting
period required before capping. ‘

4.3 Biosolids Unavailable for Use as Soil Amendments

The 2004 ROD stated that the EPA would apply biosolids to excavated areas to add organic
matter to the soil to improve growing conditions. However, the EPA has determined that sources

of appropriate biosolids for use as soil amendments after excavation are not available near the
Site.

44  Sediment Action Level Studies Complete

The 2004 ROD established numeric action levels for cleanup of the tributary sediments and delta
deposits of 2 ppm cadmium, 70 ppm lead and 250 ppm zinc. As part of the OU-5 remedial
investigation, the EPA contracted with the U.S. Geological Survey (USGS) to conduct a site-
specific risk assessment for sediments in the perennial streams on the Site. This risk assessment

developed site-specific toxicity values that are significantly higher than those specified in the
2004 ROD.

Each of these issues is discussed in detail in the following section, along with the proposed
change to the 2004 ROD.
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5.0  Description of Remedy Changes
The following subsections discuss in detail the changes to the OU-1 remedy.
5.1 Volume and Cost

Based on the OU-1 Feasibility Study prepared by the RPs in 1995, the 2004 ROD estimated that
approximately 7.1 million cubic yards of contaminated source material exists on the Site on
approximately 5,000 acres of land. The cost of the OU-1 selected remedy was $58,543,000 as
calculated from detailed cost estimates in the Feasibility Study. During the remedial design
activities, the EPA obtained new information and now estimates that there are approximately 14
million cubic yards of contaminated source materials on the Site covering nearly 11,000 acres.

* In addition, the cost of various remedial action engineering components has increased
significantly from the ROD estimates. The selected remedy was estimated to cost approximately
$8 per cubic yard for source materials remediation in 2004. Due to the additional acreage of
mining wastes, fewer subsidence pits and additional repositories, the EPA now estimates costs of
approximately $12 per cubic yard. Based on known volumes and acreage, this will result in an
estimated cost of approximately $168 million not including the costs incurred by the responsible
parties to remediate the areas of their responsibilities under the consent decree. '

5.2  Construction of Repositories

Given the larger volume of waste now known to exist at the Site, sufficient pit space for
subaqueous disposal of all on-site wastes is not available. The EPA is making use of all available
pit space for disposal; however, aboveground repositories are required to be constructed in some
areas of the Site where pits are small or do not exist. Through the design process, the EPA is
continuing to develop innovative approaches for disposal locations that can be used for future
redevelopment of the mined areas consistent with local land use plans. These include
construction of repositories in road Tight-of-ways that are later paved by municipalities and
turned into city streets; filling of an abandoned wastewater treatment lagoon that will become a
new sports complex; and expanding the size of a pit-filled area to incorporate surrounding land
allowing for the development of a new 40-acre commercial development site. Future repository
sites will be designed with redevelopment of the area as the focus. The criteria for siting new
aboveground repositories will be in compliance with the criteria presented in the 2004 ROD.
Flooded pits that contain high-quality habitat for fish and wildlife with low concentrations of
metals in the water will not be used for disposal because they do not present a risk to human
health or the environment. In addition, pits located in close proximity to water supply wells or
flowing streams where the pit may be hydraulically connected to the stream will not be utilized
for disposal.

Long-term operation and maintenance (O&M) of the repository caps after completion of the
remedial action would be more costly than estimated in the OU-1 ROD due to the increase in the
number of aboveground repositories. The EPA estimates long-term annual O&M costs would be
$100,000.

During the remediation of residential yard soils under the OU-2 and OU-3 ROD, the EPA
established a repository south of Carterville and west of Prosperity on 17" Street. This location
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was used for disposal of all yard soil wastes from the remedial action. In addition, the repository
has remained open and is available for use by local builders and developers for disposal of
contaminated soil during the development of new residential properties, provided they comply
with the Jasper County and city of Joplin’s remediation ordinances. The requirement for a long-
term, open repository is specified in the OU-2 and OU-3 ROD and is part of the ongoing ICs
under that ROD. However, this repository is nearly filled to capacxty and a new location is now
required for ongoing residential soil disposal.

The EPA has identified the Beville-Chemical Plant Designated Area of the Site as the location
for the new residential soil disposal rep051tory The specific property for the repository is located
west of Malang Road and north of 7" Street on the Kansas state line. This property was formerly
owned and operated by Farmland Industries (FI), which filed and completed federal bankruptcy
reorganization. The property contains a large pile of waste gypsum (nearly 60 acres, known as
the Gypstack). The gypsum waste was generated by FI during production of phosphoric acid at
the plant located adjacent to the waste pile. Prior to FI operations, mining wastes were disposed
of on this property, and subsequently FI disposed of its waste gypsum on top of the mining
wastes. The waste gypsum contains high levels of phosphorous and nitrogen and low levels of
radon. The mining wastes contain the COCs for this Site (lead, cadmium and zinc). Leachate
from the waste gypsum exacerbates the release of heavy metals from the mining wastes into the
environment. As described in the RI Report, Short Creek, downgradien<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>