Barley Snyder 11.c

ATTORNEYS AT LAW

501 Washington Street Charles B. Haws, Esquire
PO. Box 942 Direct Dial Number: 61‘0.376.6651, ext. 2222
Reading, PA 19603-0942 E-mail: chaws@barley.com
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May 20, 2008

Jeffrey S. Nast, Esquire -2
Office of Regional Counsel (3RCQ)

U.S. Environmental Protection Agency, Region 111 : :
1650 Arch Street ; '
Philadelphia, PA 19103-2029

Re:  In the Matter of Tony J. Papadimitriou
Docket No.: TSCA-0302008-0035

Dear Mr. Nast:

Enclosed please find Respondent’s Answer to Administrative Complaint and Request for
Hearing.

Sincerely,
Charles B. Haws

CBH/reg:2276774_|
Enclosure

cc: Abraham Ferdas, Director/Waste and Chemicals Management Division
Regional Hearing Clerk

Reading + York « Lancaster + Harrisburg + Berwyn * Hanover




BEFORE TIHE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION [IJ
1650 Arch Street .
Philadelphia, Pennsylvania 19103-2029
~3
In the Matter of: : J
Tony 1. Papadimitriou Docket No. o J
95 West Roseville Road TSCA-0302008-0035 7 "

Lancaster, PA 17601-3028 ! '"7 2N

THE RESPONDENT’ S ANSWER TO ADMINISTRATIVE COMPLAINT and

REQUEST FOR HEARING

NOW comes Respondent, Teny I. Papadimitriou, through his attorneys, Barley Snyder
LLC, and answer the Environmental Protection Agency’s Administrative Complaint and Notice
of Opportunity for Hearing, as follows:

L. JURISDICTION

1. Denied as a conclusion of law to which no further response is required.

1L DEFINITIONS AND REGULATORY REQUIREMENTS

2. Admitted.
3. Admitted.
4. Admitted.
5. Admitted.
6. Admitted.
7. Admitted.
8. Admitted.
9. Admitted.
10, Denied as a conclusion of law to which no further response 1s required. Without

waiving the forgoing, the cited regulation speaks for itself.



11.  Denied as a conclusion of law to which no further response is required. Without
waiving the forgoing, the cited regulation speaks for itself.

2. Denied as a conclusion of law to which no further response is required. Without
waiving the forgoing, the cited regulation speaks for itself.

13. Denied as a conclusion of law to which no further response is required. Without
waiving the forgoing, the cited regulation speaks for itself.

14.  Denied as a conclusion of law to which no further responsc is required. Without
waiving the forgoing, the cited regulation speaks for itself.

15.  Denied as a conclusion of law to which no further response is required‘. Without
waiving the forgoing, the cited regulation speaks for itself.

L6. Denied as a conclusion of law to which no further response is required. Without
waiving the forgoing, the cited regulation speaks for itself.

17. Denied as a conclusion of law to which no further response is required. Without
waiving the forgoing, the cited regulation speaks for itself.

Hi.  FINDINGS OF FACT AND CONCLUSIONS OF LAW

18. Admitted in part and denjed in part. Admitted that respondent 1s the ovflfner of the
referenced housing units. Respondent does not have specific knowledge regarding the‘notes n
the table contained in this paragraph, specificatly with respect to the presence of children and the
age of any such children in any ot the housing units duning the periods referenced in the leases at
1ssue.

19. Admitted.

20. Admitted.

21. Admitted.
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22. Admitted.

23. Admitted.

24, Admuitted.

25. Admitted.

26. Denied. Respondent is unable 1o locate a copy of the referenced lcase agreement,
therefore strict proof is demanded ot the same.

27. Denied. Respondent is unable to locate a copy of the referenced lease agreement,
therefore strict proof is demanded of the same.

28. Denied. Respondent is unable to locate a copy of the referenced lease agreement,
therefore strict proof s deinanded of the sane.

29, Admitted.

30. Admitted.

3L Admitted.

32 Admitted.

33, Admitted.

34. Admitted.

35. Admitted.

36. Admitted.

37. Admitted.

38. Admitted.

39. Admitted.

40. Admiltted.

41. Admitted.
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42.

43.

44.

iherefore strict proof thereof is demanded.

Admitted.

Admitted.

Denied. Respondent is unab

e to tocate a copy of the r¢

1

{
i

ferenced lease agreement,

|

i

45.  Denied. Respondent is unable to locate a copy of the referenced Iﬁ:ase,H agreement,

therefore strict proof thereof 15 dgmmmcﬁ

46.
therefore strict proof thereof is demanded.
47,

48.

59.

60).

61.
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Denicd. Respondent is unable to locate a copy of the referenced lease%agreement
= !

Admitted.
Admitted.

Admitted,

Admitted.
Admitted.
Admitted.
Admitted.
Admitted.
Admitted.
Admitted.
Admitted.
Admitted.
Admitteq,
Admitted.

Admitted.



|
62. Denied. Respondent is unable to locate a copy of the referenced leas:e agreernent,
therefore strict proof thereof is demanded. |
63. Denied. Respondent is unable to locate a copy of the referenced lease agreement,
therefore strict proof thereof 1s demanded. |

64. Denied. Respondent is unable to locate a copy of the referenced lease agreement,

therefore strict proof therecof 1s demanded.

IV.  VIOLATIONS (Counts 1-2) ; |
65. This is an incorporation paragraph to which no response ié required.
66. Denied as a conclusion of law to which no further responsie 18 required. Without
waiving the foregoing, Respondent did not provide the lessees with a copy of the EPA lead
pamphiet or equivalent pamphlet pursuant to Lecase Transactions #10 andll #11. With feSpect to
Lease Transaction #10, the subject lease was dated October 10, 2005. Respondent re%:eived a
Clearance Examination Report for 713 North Duke Street, Apartment #2:_ dated Octol;er 12,
20035, a copy of which is attached hereto as Exhibit 1. Pursuant to 40 C.FE‘.R. 8 745.10‘1(b). leases
of target housing that have been found to be lead-based pamnt free by an iﬁspectnr cert:iﬁed under
the Federal Certification program or under federally accredited state or trﬁvcl ccrtiﬁcalltion
program are excluded under the requirements of sub part F. As indicated above, 713 I!\}onh Duke
Street, Apartment #2 was certified by an appropriate certified inspector for the City Ot'ilLancaster
on October 12, 2005, As such, Respondent respectfuily submits that the r;:ferenced leése
transaction is not subject to the requirements of subpart F, including 40 CF. R. § 745 107 (a)(1).
67. Denied as a conclusion of law to which no further response;is required. I‘Withuut
watving the foregoing, Respondent incorporates by reference his response to paragraph 66

above. With respect to Lease Transaction #]10, Respondent respecttully submits that th"e Lease

|
\
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' |

Transaction is not subject to the requirements of sub part F in that a certified inspehtor certified
- I

the referenced housing unit as being lead based paint free within two days after théI date of the
referenced Lease Transaction. { !.
| |

| f
Count 3 . i !
68.  Thisis an incorporation paragraph to which no response 1s required.ﬂ
b i
|
i |
69. Denied as a conclusion of law to which no further response is required. Without

* 1
waiving the foregoing, as noted in Respondent’s responses to paragraph 66 and 67, above.
: \

‘ |
Respondent received the Clearance Examination Report dated October 12, 2005 which pursuant

to 40 C.F.R. §745.101(b), exempts Lease Transaction #10 from the requirements Ofl‘sub part F,
|

! |
including 40 C. F.R. § 745.107(a)(2). \ |

| |
70. Denied as a conclusion of law to which no further response is required. Without
1 ‘
. I L
waiving the forgoing, Respondent incorporates by reference his response to Paragraph 69, above.

| : l
Count 4 ;

; |
71. This 1s an incorporation paragraph to which no response 1s required.

1

i

72. Adnutted in part and dented in part. Admitted that Respondent did not provide to

lessee, records and/or reports pertaining to lead based paint 1 the unit, as“such information 1s
available to the lessor, Denied that Respondent was obligated to provide such records and/or

reports. As Respondent received the Clearance Examination Report dated October 12, 2005
. |

indicating that the referenced unit at 713 North Duke Street, Apartment #2 was lead bal;se paint

: : 1 ‘f
free and as such was exempt trom the requirements of sub part F. ! E
' 1

73. Denied as a conclusion of law to which no further responseiis required. Without
i !

waiving the foregoing, Respondent hereby incorporated by reference his réSponse to pairagraph
|

; |
| !
! !

|
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