
 

 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 
77 WEST JACKSON BOULEVARD 

CHICAGO, IL  60604-3590 
 
VIA E-MAIL  
DELIVERY RECEIPT REQUESTED 

Jason Chise, President 
OTR Performance, Inc. 
51619 Industrial Drive 
Macomb, Michigan, 48042 
 
Email:  Zachary.Fayne@arnoldporter.com  
 
Dear Jason Chise: 

Enclosed is a file-stamped Consent Agreement and Final Order (CAFO) which resolves OTR 
Performance, Inc., docket no._________________________.  As indicated by the filing stamp 
on its first page, we filed the CAFO with the Regional Hearing Clerk on _________________. 

Pursuant to paragraph 36 of the CAFO, OTR Performance, Inc. must pay the civil penalty in 3 
installments with interest within the specified time frame.  Your electronic funds transfer must 
display the case name and case docket number.  

Please direct any questions regarding this case to Josh Zaharoff, Associate Regional Counsel, 
312-886-4460. 

Sincerely, 

Nathan Frank, Supervisor 
Air Enforcement and Compliance Assurance Section (IL/IN) 
 
 
Enclosure 
 
cc: Ann Coyle, Regional Judicial Officer / via electronic mail 

Coyle.ann@epa.gov 
 

Regional Hearing Clerk / via electronic mail 
R5hearingcleark@epa.gov 
 
Josh Zaharoff, Region 5 ORC / via electronic mail 
Zaharoff.Josh@epa.gov 
 

JASON 
SCHENANDOAH

Digitally signed by JASON 
SCHENANDOAH 
Date: 2022.04.01 
12:39:43 -05'00'

April 14, 2022

CAA-05-2022-0014
April 14, 2022



Jenine Camilleri, Michigan EGLE / via electronic mail 
CamilleriJ@michigan.gov  

 
Joyce Zhu, Michigan EGLE / via electronic mail 
Zhuj@michigan.gov 
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,Q�WKH�0DWWHU�RI�� �� 'RFNHW�1R��
� �� �
275�3HUIRUPDQFH��,QF�� �� 3URFHHGLQJ�WR�$VVHVV�D�&LYLO�3HQDOW\�
0DFRPE��0LFKLJDQ� �� 8QGHU�6HFWLRQ�����F�����RI�WKH�&OHDQ�$LU�$FW��
� �� ���8�6�&���������F�����
5HVSRQGHQW�� �� �
� �� �

&RQVHQW�$JUHHPHQW�DQG�)LQDO�2UGHU�

3UHOLPLQDU\�6WDWHPHQW�

��� 7KLV�LV�DQ�DGPLQLVWUDWLYH�DFWLRQ�FRPPHQFHG�DQG�FRQFOXGHG�XQGHU�6HFWLRQ�

����F�����RI�WKH�&OHDQ�$LU�$FW��WKH�&$$������8�6�&���������F������DQG�6HFWLRQV������D������

������E��DQG�������E�����DQG�����RI�WKH�&RQVROLGDWHG�5XOHV�RI�3UDFWLFH�*RYHUQLQJ�WKH�

$GPLQLVWUDWLYH�$VVHVVPHQW�RI�&LYLO�3HQDOWLHV�DQG�WKH�5HYRFDWLRQ�7HUPLQDWLRQ�RU�6XVSHQVLRQ�RI�

3HUPLWV��&RQVROLGDWHG�5XOHV���DV�FRGLILHG�DW����&�)�5��3DUW�����

��� &RPSODLQDQW�LV�WKH�'LUHFWRU�RI�WKH�(QIRUFHPHQW�DQG�&RPSOLDQFH�$VVXUDQFH�

'LYLVLRQ��8�6��(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\��(3$���5HJLRQ����

��� 5HVSRQGHQW�LV�275�3HUIRUPDQFH��,QF���D�FRPSDQ\�GRLQJ�EXVLQHVV�LQ�0LFKLJDQ��

��� :KHUH�WKH�SDUWLHV�DJUHH�WR�VHWWOH�RQH�RU�PRUH�FDXVHV�RI�DFWLRQ�EHIRUH�WKH�ILOLQJ�RI�

D�FRPSODLQW��WKH�DGPLQLVWUDWLYH�DFWLRQ�PD\�EH�FRPPHQFHG�DQG�FRQFOXGHG�VLPXOWDQHRXVO\�E\�WKH�

LVVXDQFH�RI�D�FRQVHQW�DJUHHPHQW�DQG�ILQDO�RUGHU��&$)2�������&�)�5����������E���

��� 7KH�SDUWLHV�DJUHH�WKDW�VHWWOLQJ�WKLV�DFWLRQ�ZLWKRXW�WKH�ILOLQJ�RI�D�FRPSODLQW�RU�WKH�

DGMXGLFDWLRQ�RI�DQ\�LVVXH�RI�IDFW�RU�ODZ�LV�LQ�WKHLU�LQWHUHVW�DQG�LQ�WKH�SXEOLF�LQWHUHVW��

��� 5HVSRQGHQW�FRQVHQWV�WR�WKH�DVVHVVPHQW�RI�WKH�FLYLO�SHQDOW\�VSHFLILHG�LQ�WKLV�&$)2�

DQG�WR�WKH�WHUPV�RI�WKLV�&$)2��

�

Filed: April 14, 2022    CAA-05-2022-0014    U.S. EPA, Region 5   Acting Regional Hearing Clerk

CAA-05-2022-0014
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-XULVGLFWLRQ�DQG�:DLYHU�RI�5LJKW�WR�+HDULQJ�

��� 5HVSRQGHQW�DGPLWV�WKH�MXULVGLFWLRQDO�DOOHJDWLRQV�LQ�WKLV�&$)2�DQG�QHLWKHU�DGPLWV�

QRU�GHQLHV�WKH�IDFWXDO�DOOHJDWLRQV�LQ�WKLV�&$)2��

��� 5HVSRQGHQW�ZDLYHV�LWV�ULJKW�WR�UHTXHVW�D�KHDULQJ�DV�SURYLGHG�DW����&�)�5��

��������F���DQ\�ULJKW�WR�FRQWHVW�WKH�DOOHJDWLRQV�LQ�WKLV�&$)2�DQG�LWV�ULJKW�WR�DSSHDO�WKLV�&$)2��

6WDWXWRU\�DQG�5HJXODWRU\�%DFNJURXQG�

��� 6HFWLRQ�����D�����RI�WKH�&$$�����8�6�&���������D������SURKLELWV�D�YHKLFOH�

PDQXIDFWXUHU�IURP�VHOOLQJ�D�QHZ�PRWRU�YHKLFOH�LQ�WKH�8QLWHG�6WDWHV�XQOHVV�WKH�YHKLFOH�LV�FRYHUHG�

E\�D�FHUWLILFDWH�RI�FRQIRUPLW\��&2&���

���� ³0RWRU�YHKLFOH´�PHDQV�DQ\�VHOI�SURSHOOHG�YHKLFOH�GHVLJQHG�IRU�WUDQVSRUWLQJ�

SHUVRQV�RU�SURSHUW\�RQ�D�VWUHHW�RU�KLJKZD\��6HH�6HFWLRQ��������RI�WKH�&$$�����8�6�&�������������

VHH�DOVR����&�)�5�������������

���� ³0RWRU�YHKLFOH�HQJLQH´�PHDQV�DQ�HQJLQH�WKDW�LV�GHVLJQHG�WR�SRZHU�D�PRWRU�

YHKLFOH��6HH�6HFWLRQ��������RI�WKH�&$$�����8�6�&�������������

���� (3$�LVVXHV�&2&V�WR�PRWRU�YHKLFOH�DQG�PRWRU�YHKLFOH�HQJLQH�PDQXIDFWXUHUV�WR�

FHUWLI\�WKDW�D�SDUWLFXODU�JURXS�RI�PRWRU�YHKLFOHV�RU�PRWRU�YHKLFOH�HQJLQHV�FRQIRUPV�WR�DSSOLFDEOH�

(3$�UHTXLUHPHQWV�JRYHUQLQJ�PRWRU�YHKLFOH�HPLVVLRQV��6HH�6HFWLRQ�����D��RI�WKH�&$$��

���8�6�&���������D���

���� (3$�SURPXOJDWHG�HPLVVLRQV�VWDQGDUGV�IRU�SDUWLFXODWH�PDWWHU��QLWURJHQ�R[LGHV��

K\GURFDUERQV��DQG�RWKHU�SROOXWDQWV�DSSOLFDEOH�WR�PRWRU�YHKLFOHV�DQG�PRWRU�YHKLFOH�HQJLQHV��

LQFOXGLQJ�VWDQGDUGV�IRU�KHDY\�GXW\�GLHVHO�HQJLQHV��+''(����6HH�6HFWLRQ�����RI�WKH�&$$��

���8�6�&�������������&�)�5��3DUW�����
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���� 7R�PHHW�WKH�HPLVVLRQ�VWDQGDUGV�LQ����&�)�5��3DUW����DQG�TXDOLI\�IRU�D�&2&��

+''(�PRWRU�YHKLFOH�DQG�HQJLQH�PDQXIDFWXUHUV�PD\�XWLOL]H�GHYLFHV�DQG�HOHPHQWV�RI�GHVLJQ�VXFK�

DV�([KDXVW�*DV�5HFLUFXODWLRQ�V\VWHPV��(*5��RU�&OHDQ�*DV�,QGXFWLRQ�V\VWHPV��&*,V���'LHVHO�

2[LGDWLRQ�&DWDO\VWV��'2&V���'LHVHO�3DUWLFXODWH�)LOWHUV��'3)V���DQG�RU�6HOHFWLYH�&DWDO\WLF�

5HGXFWLRQ�V\VWHPV��6&5V���

���� 0RGHUQ�+''(�PRWRU�YHKLFOHV�DQG�HQJLQHV�DUH�HTXLSSHG�ZLWK�HOHFWURQLF�FRQWURO�

PRGXOHV��(&0V���(&0V�FRQWLQXRXVO\�PRQLWRU�HQJLQH�DQG�RWKHU�RSHUDWLQJ�SDUDPHWHUV�DQG�

FRQWURO�WKH�HPLVVLRQ�FRQWURO�GHYLFHV�DQG�HOHPHQWV�RI�GHVLJQ��VXFK�DV�WKH�HQJLQH�IXHOLQJ�VWUDWHJ\��

(*5V��&*,V��'2&V��'3)V��DQG�6&5V��

���� 8QGHU�6HFWLRQ�����P��RI�WKH�&$$�����8�6�&���������P���(3$�SURPXOJDWHG�

UHJXODWLRQV�IRU�PRWRU�YHKLFOHV�PDQXIDFWXUHG�DIWHU������WKDW�UHTXLUH�+''(�PRWRU�YHKLFOHV�DQG�

HQJLQHV�WR�KDYH�QXPHURXV�GHYLFHV�RU�HOHPHQWV�RI�GHVLJQ�WKDW��ZRUNLQJ�WRJHWKHU��FDQ�GHWHFW�

SUREOHPV�ZLWK�WKH�YHKLFOH¶V�HPLVVLRQ�UHODWHG�V\VWHPV��DOHUW�GULYHUV�WR�WKHVH�SUREOHPV��DQG�VWRUH�

HOHFWURQLFDOO\�JHQHUDWHG�PDOIXQFWLRQ�LQIRUPDWLRQ��6HH����&�)�5���������������������������

������������7KHVH�GHYLFHV�RU�HOHPHQWV�RI�GHVLJQ�DUH�UHIHUUHG�WR�DV�³RQERDUG�GLDJQRVWLF�V\VWHPV´�

RU�2%'V��

���� ,W�LV�XQODZIXO�IRU�³DQ\�SHUVRQ�WR�UHPRYH�RU�UHQGHU�LQRSHUDWLYH�DQ\�GHYLFH�RU�

HOHPHQW�RI�GHVLJQ�LQVWDOOHG�RQ�RU�LQ�D�PRWRU�YHKLFOH�RU�PRWRU�YHKLFOH�HQJLQH�LQ�FRPSOLDQFH�ZLWK�

UHJXODWLRQV�XQGHU�>7LWOH�,,�RI�WKH�&$$@�SULRU�WR�LWV�VDOH�DQG�GHOLYHU\�WR�WKH�XOWLPDWH�SXUFKDVHU��RU�

IRU�DQ\�SHUVRQ�NQRZLQJO\�WR�UHPRYH�RU�UHQGHU�LQRSHUDWLYH�DQ\�VXFK�GHYLFH�RU�HOHPHQW�RI�GHVLJQ�

DIWHU�VXFK�VDOH�DQG�GHOLYHU\�WR�WKH�XOWLPDWH�SXUFKDVHU�´��6HH�6HFWLRQ�����D�����$��RI�WKH�&$$�����

8�6�&���������D�����$������&�)�5�������������E�������7KLV�LV�DOVR�UHIHUUHG�WR�DV�³WDPSHULQJ�´��
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���� ,W�LV�XQODZIXO�³IRU�DQ\�SHUVRQ�WR�PDQXIDFWXUH�RU�VHOO��RU�RIIHU�WR�VHOO��RU�LQVWDOO��DQ\�

SDUW�RU�FRPSRQHQW�LQWHQGHG�IRU�XVH�ZLWK��RU�DV�SDUW�RI��DQ\�PRWRU�YHKLFOH�RU�PRWRU�YHKLFOH�

HQJLQH��ZKHUH�D�SULQFLSDO�HIIHFW�RI�WKH�SDUW�RU�FRPSRQHQW�LV�WR�E\SDVV��GHIHDW��RU�UHQGHU�

LQRSHUDWLYH�DQ\�GHYLFH�RU�HOHPHQW�RI�GHVLJQ�LQVWDOOHG�RQ�RU�LQ�D�PRWRU�YHKLFOH�RU�PRWRU�YHKLFOH�

HQJLQH�LQ�FRPSOLDQFH�ZLWK�UHJXODWLRQV�XQGHU�>7LWOH�,,�RI�WKH�&$$@��DQG�ZKHUH�WKH�SHUVRQ�NQRZV�

RU�VKRXOG�NQRZ�WKDW�VXFK�SDUW�RU�FRPSRQHQW�LV�EHLQJ�RIIHUHG�IRU�VDOH�RU�LQVWDOOHG�IRU�VXFK�XVH�RU�

SXW�WR�VXFK�XVH�´��6HH�6HFWLRQ�����D�����%��RI�WKH�&$$�����8�6�&���������D�����%������&�)�5��

�����������E�������7KHVH�SDUWV�RU�FRPSRQHQWV�DUH�DOVR�UHIHUUHG�WR�DV�³GHIHDW�GHYLFHV�´�

���� 7KH�(3$�PD\�DGPLQLVWUDWLYHO\�DVVHVV�D�FLYLO�SHQDOW\��ZLWK�RU�ZLWKRXW�FRQGLWLRQV��

IRU�YLRODWLRQV�RI�6HFWLRQ�����D��RI�WKH�&$$�����8�6�&���������D���XQGHU�6HFWLRQ�����F��O��RI�WKH�

&$$�����8�6�&���������F��O���

���� 7KH�$GPLQLVWUDWRU�RI�(3$��WKH�$GPLQLVWUDWRU��PD\�DVVHVV�D�FLYLO�SHQDOW\�RI�XS�WR�

�������SHU�PRWRU�YHKLFOH��PRWRU�YHKLFOH�HQJLQH��RU�SDUW�RU�FRPSRQHQW�XS�WR�D�WRWDO�RI����������

IRU�YLRODWLRQV�RI�6HFWLRQ�����D��RI�WKH�&$$�����8�6�&���������D��WKDW�RFFXUUHG�DIWHU�1RYHPEHU�

���������ZKHUH�SHQDOWLHV�DUH�DVVHVVHG�RQ�RU�DIWHU�'HFHPEHU�����������XQGHU�6HFWLRQ�����D��RI�WKH�

&$$�����8�6�&���������D���DQG����&�)�5��3DUW������

���� 7KH�$GPLQLVWUDWRU�PD\�DVVHVV�D�SHQDOW\�JUHDWHU�WKDQ����������ZKHUH�WKH�

$GPLQLVWUDWRU�DQG�WKH�$WWRUQH\�*HQHUDO�RI�WKH�8QLWHG�6WDWHV�MRLQWO\�GHWHUPLQH�WKDW�D�PDWWHU�

LQYROYLQJ�D�ODUJHU�SHQDOW\�LV�DSSURSULDWH�IRU�DQ�DGPLQLVWUDWLYH�SHQDOW\�DFWLRQ������8�6�&��

�������F�����DQG����&�)�5��3DUW�����

���� 7KH�$GPLQLVWUDWRU�DQG�WKH�$WWRUQH\�*HQHUDO�RI�WKH�8QLWHG�6WDWHV��HDFK�WKURXJK�

WKHLU�UHVSHFWLYH�GHOHJDWHV��KDYH�GHWHUPLQHG�MRLQWO\�WKDW�WKLV�PDWWHU�LQYROYLQJ�D�SHQDOW\�JUHDWHU�

WKDQ����������LV�DSSURSULDWH�IRU�WKLV�DGPLQLVWUDWLYH�SHQDOW\�DFWLRQ��
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(3$¶V�)DFWXDO�$OOHJDWLRQV�DQG�$OOHJHG�9LRODWLRQV�

���� 5HVSRQGHQW�LV�D�FRUSRUDWLRQ�RUJDQL]HG�XQGHU�WKH�ODZV�RI�WKH�6WDWH�RI�0LFKLJDQ��

ZLWK�LWV�RIILFH�DW�������,QGXVWULDO�'ULYH��0DFRPE��0LFKLJDQ��

���� 5HVSRQGHQW�LV�D�SHUVRQ��DV�WKDW�WHUP�LV�GHILQHG�LQ�6HFWLRQ�����H��RI�WKH�&$$��

���8�6�&���������H���

���� 2Q�$SULO�����������(3$�VHQW�D�ZULWWHQ�5HTXHVW�IRU�,QIRUPDWLRQ�WR�5HVSRQGHQW�

SXUVXDQW�WR�6HFWLRQ�����RI�WKH�&$$��

���� ,Q�UHVSRQVH�WR�WKH�5HTXHVW�IRU�,QIRUPDWLRQ��5HVSRQGHQW�SURYLGHG�LQYRLFHV�DQG�

RWKHU�LQIRUPDWLRQ�LQGLFDWLQJ�WKDW�EHWZHHQ�-DQXDU\���������DQG�$SULO�����������5HVSRQGHQW�

PDQXIDFWXUHG��VROG��RIIHUHG�IRU�VDOH��DQG�RU�LQVWDOOHG�DW�OHDVW�������SDUWV�RU�FRPSRQHQWV��6XEMHFW�

3URGXFWV��ZKHUH�D�SULQFLSDO�HIIHFW�RI�HDFK�SDUW�RU�FRPSRQHQW�LV�WR�GLVDEOH��UHPRYH��E\SDVV��

GHIHDW��RU�UHQGHU�LQRSHUDWLYH�DLU�SROOXWLRQ�HPLVVLRQ�FRQWURO�V\VWHPV�LQVWDOOHG�RQ�RU�LQ�+''(�

PRWRU�YHKLFOHV��6XEMHFW�3URGXFWV�DUH�LGHQWLILHG�LQ�$SSHQGL[�$��$GGLWLRQDOO\��275¶V�UHVSRQVH�

LQGLFDWHG�WKDW�LW�LQVWDOOHG�GHYLFHV�RU�SHUIRUPHG�VHUYLFHV�WKDW�UHPRYHG�DQG�RU�UHQGHUHG�LQRSHUDWLYH�

WKH�HQJLQH�IXHOLQJ�VWUDWHJ\��'2&��'3)��(*5�V\VWHP��6&5�V\VWHP��DQG�RU�2%'�V\VWHPV�RQ�DW�

OHDVW����+''(�PRWRU�YHKLFOHV��0RGLILHG�7UXFNV���

���� 7KH�6XEMHFW�3URGXFWV�WKDW�WKH�5HVSRQGHQW�PDQXIDFWXUHG��VROG��RIIHUHG�IRU�VDOH��

DQG�RU�LQVWDOOHG�ZHUH�LQWHQGHG�IRU�XVH�ZLWK��RU�DV�SDUW�RI��PRWRU�YHKLFOHV�RU�PRWRU�YHKLFOH�HQJLQHV�

LQ�FRPSOLDQFH�ZLWK�WKH�&$$�IRU�ZKLFK�WKH�PDQXIDFWXUHU�KDG�REWDLQHG�D�FHUWLILFDWH�RI�FRQIRUPLW\�

ZLWK�+''(�HPLVVLRQ�VWDQGDUGV�����

���� (DFK�0RGLILHG�7UXFN�IRU�ZKLFK�WKH�5HVSRQGHQW�UHPRYHG�RU�UHQGHUHG�LQRSHUDWLYH�

D�GHYLFH�RU�HOHPHQW�RI�GHVLJQ�FRQVWLWXWHV�D�³PRWRU�YHKLFOH�´�DV�WKDW�WHUP�LV�GHILQHG�E\�WKH�&$$��
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IRU�ZKLFK�WKH�PDQXIDFWXUHU�KDG�REWDLQHG�D�FHUWLILFDWH�RI�FRQIRUPLW\�ZLWK�+''(�HPLVVLRQ�

VWDQGDUGV���

���� 2Q�$XJXVW�����������(3$�LVVXHG�D�)LQGLQJ�RI�9LRODWLRQ�OHWWHU��)29��WR�

5HVSRQGHQW�DOOHJLQJ�YLRODWLRQV�RI�&$$�������D�����$��DQG�����D�����%�����

���� 2Q�6HSWHPEHU�����������UHSUHVHQWDWLYHV�IURP�(3$�DQG�5HVSRQGHQW�KHOG�D�

WHOHFRQIHUHQFH�WR�GLVFXVV�WKH�)29��

���� ,Q�VXEVHTXHQW�FRPPXQLFDWLRQV�IROORZLQJ�WKH�6HSWHPEHU����������)29��

UHSUHVHQWDWLYHV�IURP�(3$�DQG�5HVSRQGHQW�GLVFXVVHG�5HVSRQGHQW¶V�DFWLRQV�WR�DGGUHVV�WKH�

YLRODWLRQV�DOOHJHG�LQ�WKH�$XJXVW����������)29�DQG�FRPSO\�ZLWK�WKH�&$$���

���� 2Q�2FWREHU����������5HVSRQGHQW�FHUWLILHG�WKH�IROORZLQJ��

D�� 5HVSRQGHQW�FHDVHG�VDOHV�LQ�WKH�8QLWHG�6WDWHV�RI�WKH�6XEMHFW�3URGXFWV�RQ�RU�

EHIRUH�0D\�����������

E�� 5HVSRQGHQW�FHDVHG�PDQXIDFWXULQJ�RI�WKH�6XEMHFW�3URGXFWV�RQ�-XQH������������

F�� 5HVSRQGHQW�FHDVHG�VHOOLQJ�WKH�6XEMHFW�3URGXFWV�RXWVLGH�RI�WKH�8QLWHG�6WDWHV�

RQ�RU�EHIRUH�$XJXVW����������

G�� $V�RI�$XJXVW����������5HVSRQGHQW�KDG�����HOHFWULF�FRQWURO�ER[HV�DQG�

DSSUR[LPDWHO\�������KDUQHVVHV�IRU�WKH�6XEMHFW�3URGXFWV�LQ�LWV�LQYHQWRU\��DQG�

H�� $V�RI�2FWREHU����������5HVSRQGHQW�KDG�VFUDSSHG�����HOHFWULF�FRQWURO�ER[HV��

HOHFWURQLFDOO\�ZLSHG�DQG�UHSXUSRVHG����HOHFWULF�FRQWURO�ER[HV��DQG�VFUDSSHG�

DOO�RI�WKH�DSSUR[LPDWHO\�������KDUQHVVHV�IRU�WKH�6XEMHFW�3URGXFWV�WKDW�ZHUH�LQ�

LWV�LQYHQWRU\�DV�RI�$XJXVW����������

���� 5HVSRQGHQW�NQRZLQJO\�UHPRYHG�RU�UHQGHUHG�LQRSHUDWLYH�GHYLFHV�RU�HOHPHQWV�RI�

GHVLJQ�WKDW�ZHUH�LQVWDOOHG�RQ�RU�LQ�DW�OHDVW����PRWRU�YHKLFOHV�RU�PRWRU�YHKLFOH�HQJLQHV�WR�FRPSO\�
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ZLWK�HPLVVLRQ�VWDQGDUGV�SURPXOJDWHG�XQGHU�7LWOH�,,�RI�WKH�&$$��LQ�YLRODWLRQ�RI�6HFWLRQ�

����D�����$��RI�WKH�&$$�����8�6�&���������D�����$����

���� 5HVSRQGHQW�PDQXIDFWXUHG��VROG��RIIHUHG�WR�VHOO��DQG�RU�LQVWDOOHG�DW�OHDVW�������

SDUWV�RU�FRPSRQHQWV�WKDW�HIIHFWLYHO\�E\SDVVHG��GHIHDWHG��DQG�RU�UHQGHUHG�LQRSHUDWLYH�HPLVVLRQ�

FRQWURO�GHYLFHV�RU�HOHPHQWV�RI�GHVLJQ�WKDW�ZHUH�LQVWDOOHG�RQ�RU�LQ�PRWRU�YHKLFOHV�RU�PRWRU�YHKLFOH�

HQJLQHV�WR�FRPSO\�ZLWK�WKH�HPLVVLRQ�VWDQGDUGV�SURPXOJDWHG�XQGHU�7LWOH�,,�RI�WKH�&$$��DQG�WKH�

5HVSRQGHQW�NQHZ�RU�VKRXOG�KDYH�NQRZQ�WKDW�VXFK�SURGXFWV�ZHUH�LQVWDOOHG�IRU�VXFK�XVH�RU�SXW�WR�

VXFK�XVH��LQ�YLRODWLRQ�RI�6HFWLRQ�����D�����%��RI�WKH�&$$�����8�6�&���������D�����%���

&LYLO�3HQDOW\�

���� %DVHG�RQ�DQDO\VLV�RI�WKH�IDFWRUV�VSHFLILHG�LQ�6HFWLRQ�����F��RI�WKH�&$$��

���8�6�&���������F���WKH�IDFWV�RI�WKLV�FDVH��WKH�FRPSOLDQFH�VWHSV�WKDW�5HVSRQGHQW�KDV�WDNHQ�DQG�

DJUHHV�WR�WDNH��5HVSRQGHQW¶V�FRRSHUDWLRQ�LQ�UHVROYLQJ�WKLV�PDWWHU��DQG�5HVSRQGHQW¶V�

GHPRQVWUDWHG�LQDELOLW\�WR�SD\�D�KLJKHU�SHQDOW\��&RPSODLQDQW�KDV�GHWHUPLQHG�WKDW�DQ�DSSURSULDWH�

FLYLO�SHQDOW\�WR�VHWWOH�WKLV�DFWLRQ�LV������������

���� 5HVSRQGHQW�PXVW�SD\�WKH����������FLYLO�SHQDOW\�LQ���LQVWDOOPHQWV�ZLWK�LQWHUHVW�DV�

IROORZV���������������ZLWKLQ����GD\V�RI�WKH�(IIHFWLYH�'DWH�RI�WKLV�&$)2��������������ZLWKLQ�

����GD\V�RI�WKH�(IIHFWLYH�'DWH�RI�WKLV�&$)2��DQG�������������ZLWKLQ�����GD\V�RI�WKH�(IIHFWLYH�

'DWH�RI�WKLV�&$)2���5HVSRQGHQW�PXVW�SD\�WKH�LQVWDOOPHQWV�E\�HOHFWURQLF�IXQGV�WUDQVIHU��SD\DEOH�

WR�³7UHDVXUHU��8QLWHG�6WDWHV�RI�$PHULFD�´�DQG�VHQW�WR��
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)HGHUDO�5HVHUYH�%DQN�RI�1HZ�<RUN�
$%$�1R������������
$FFRXQW�1R�����������
���/LEHUW\�6WUHHW�
1HZ�<RUN��1HZ�<RUN��������

)LHOG�7DJ������RI�WKH�)HGZLUH�PHVVDJH�VKRXOG�
UHDG��³'���������(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\´�

,Q�WKH�FRPPHQW�RU�GHVFULSWLRQ�ILHOG�RI�WKH�HOHFWURQLF�IXQGV�WUDQVIHU��VWDWH�5HVSRQGHQW¶V�QDPH�DQG�

WKH�GRFNHW�QXPEHU�RI�WKLV�&$)2��

���� 5HVSRQGHQW�PXVW�VHQG�D�QRWLFH�RI�SD\PHQW�WKDW�VWDWHV�5HVSRQGHQW¶V�QDPH�DQG�WKH�

GRFNHW�QXPEHU�RI�WKLV�&$)2�WR�(3$�DW�WKH�IROORZLQJ�DGGUHVVHV�ZKHQ�LW�SD\V�WKH�SHQDOW\��

$LU�(QIRUFHPHQW�DQG�&RPSOLDQFH�$VVXUDQFH�%UDQFK�
8�6��(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\��5HJLRQ���
U�DLUHQIRUFHPHQW#HSD�JRY�
�
-RVK�=DKDURII�
2IILFH�RI�5HJLRQDO�&RXQVHO�
8�6��(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\��5HJLRQ���
=DKDURII�-RVK#HSD�JRY�
�
5HJLRQDO�+HDULQJ�&OHUN��(���-��
8�6��(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\��5HJLRQ���
U�KHDULQJFOHUN#HSD�JRY�
�

���� 7KLV�FLYLO�SHQDOW\�LV�QRW�GHGXFWLEOH�IRU�IHGHUDO�WD[�SXUSRVHV��

���� ,I�5HVSRQGHQW�GRHV�QRW�SD\�WLPHO\�DQ\�LQVWDOOPHQW�SD\PHQW�DV�VHW�IRUWK�LQ�

3DUDJUDSK�����DERYH��WKH�HQWLUH�XQSDLG�EDODQFH�RI�WKH�FLYLO�SHQDOW\�DQG�DQ\�DPRXQW�UHTXLUHG�E\�

3DUDJUDSK�����EHORZ��VKDOO�EHFRPH�GXH�DQG�RZLQJ�XSRQ�ZULWWHQ�QRWLFH�E\�(3$�WR�5HVSRQGHQW�RI�

WKH�GHOLQTXHQF\���(3$�PD\�UHTXHVW�WKH�$WWRUQH\�*HQHUDO�RI�WKH�8QLWHG�6WDWHV�WR�EULQJ�DQ�DFWLRQ�

WR�FROOHFW�DQ\�XQSDLG�SRUWLRQ�RI�WKH�SHQDOW\�ZLWK�LQWHUHVW��QRQSD\PHQW�SHQDOWLHV�DQG�WKH�8QLWHG�

6WDWHV�HQIRUFHPHQW�H[SHQVHV�IRU�WKH�FROOHFWLRQ�DFWLRQ�XQGHU�6HFWLRQ�����G�����RI�WKH�&$$��

���8�6�&���������G�������7KH�YDOLGLW\��DPRXQW�DQG�DSSURSULDWHQHVV�RI�WKH�FLYLO�SHQDOW\�DUH�QRW�

UHYLHZDEOH�LQ�D�FROOHFWLRQ�DFWLRQ��



�

��
�

���� 5HVSRQGHQW�PXVW�SD\�WKH�IROORZLQJ�RQ�DQ\�DPRXQW�RYHUGXH�XQGHU�WKLV�&$)2���

,QWHUHVW�ZLOO�DFFUXH�RQ�DQ\�RYHUGXH�DPRXQW�IURP�WKH�GDWH�SD\PHQW�ZDV�GXH�DW�D�UDWH�HVWDEOLVKHG�

E\�WKH�6HFUHWDU\�RI�WKH�7UHDVXU\�SXUVXDQW�WR����8�6�&���������D�������5HVSRQGHQW�PXVW�SD\�WKH�

8QLWHG�6WDWHV�HQIRUFHPHQW�H[SHQVHV��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�DWWRUQH\V�IHHV�DQG�FRVWV�

LQFXUUHG�E\�WKH�8QLWHG�6WDWHV�IRU�FROOHFWLRQ�SURFHHGLQJV���,Q�DGGLWLRQ��5HVSRQGHQW�PXVW�SD\�D�

TXDUWHUO\�QRQSD\PHQW�SHQDOW\�HDFK�TXDUWHU�GXULQJ�ZKLFK�WKH�DVVHVVHG�SHQDOW\�LV�RYHUGXH���7KLV�

QRQSD\PHQW�SHQDOW\�ZLOO�EH����SHUFHQW�RI�WKH�DJJUHJDWH�DPRXQW�RI�WKH�RXWVWDQGLQJ�SHQDOWLHV�DQG�

QRQSD\PHQW�SHQDOWLHV�DFFUXHG�IURP�WKH�EHJLQQLQJ�RI�WKH�TXDUWHU������8�6�&���������G������

2WKHU�&RQGLWLRQV�

���� %\�VLJQLQJ�WKLV�&RQVHQW�$JUHHPHQW��5HVSRQGHQW�DJUHHV�WR�WKH�IROORZLQJ���L��

5HVSRQGHQW�ZLOO�QRW�UHPRYH�RU�UHQGHU�LQRSHUDWLYH�DQ\�HPLVVLRQV�UHODWHG�GHYLFH�RU�HOHPHQW�RI�

GHVLJQ�LQVWDOOHG�RQ�RU�LQ�D�PRWRU�YHKLFOH�RU�PRWRU�YHKLFOH�HQJLQH��LQ�YLRODWLRQ�RI�6HFWLRQ�

����D�����$��RI�WKH�&$$�����8�6�&���������D�����$����LL��5HVSRQGHQW�ZLOO�QRW�PDQXIDFWXUH��VHOO��

RIIHU�IRU�VDOH��RU�LQVWDOO�DQ\�GHIHDW�GHYLFH��LQFOXGLQJ�6XEMHFW�3URGXFWV��LQ�YLRODWLRQ�RI�

6HFWLRQ�����D�����%��RI�WKH�&$$�����8�6�&���������D�����%���DQG��LLL��5HVSRQGHQW�FHUWLILHV�WKDW�

LW�KDV�UHYLHZHG�(3$¶V�1RYHPEHU����������³7DPSHULQJ�3ROLF\��7KH�(3$�(QIRUFHPHQW�3ROLF\�RQ�

9HKLFOHV�DQG�(QJLQH�7DPSHULQJ�DQG�$IWHUPDUNHW�'HIHDW�'HYLFHV�XQGHU�WKH�&OHDQ�$LU�$FW�´��

���� %\�VLJQLQJ�WKLV�&RQVHQW�$JUHHPHQW��5HVSRQGHQW�XQGHUVWDQGV�WKDW�WKH�YLRODWLRQV�

DGGUHVVHG�LQ�WKLV�&$)2�PD\�EH�FRQVLGHUHG�DV�D�³+LVWRU\�RI�1RQFRPSOLDQFH´�IRU�DQ\�IXWXUH�

YLRODWLRQV�RI�7LWOH�,,�RI�WKH�&$$�����8�6�&���������D�����$��DQG��%���E\�5HVSRQGHQW�RU�DQ\�RWKHU�

EXVLQHVV�HQWLW\�RZQHG�RU�RSHUDWHG�E\�RIILFHUV�RI�5HVSRQGHQW��DV�DGGUHVVHG�LQ�WKH�-DQXDU\�����

������&OHDQ�$LU�$FW�7LWOH�,,�9HKLFOH�	�(QJLQH�&LYLO�3HQDOW\�3ROLF\���
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���� %\�WKH�GDWH�RI�LWV�VLJQDWXUH�RQ�WKLV�&$)2��5HVSRQGHQW�VKDOO�QR�ORQJHU�SURYLGH�

DQ\�WHFKQLFDO�VXSSRUW��PDLQWHQDQFH��RU�UHSDLU�IRU�GHIHDW�GHYLFHV��LQFOXGLQJ�6XEMHFW�3URGXFWV��IRU�

XVH�ZLWK�PRWRU�YHKLFOHV�RU�PRWRU�YHKLFOH�HQJLQHV��

���� %\�VLJQLQJ�WKLV�&RQVHQW�$JUHHPHQW��5HVSRQGHQW�FHUWLILHV�WKDW�LW�KDV�SHUPDQHQWO\�

GHVWUR\HG�RU�HOHFWURQLFDOO\�ZLSHG�DOO�GHIHDW�GHYLFHV�LQ�LWV�LQYHQWRU\�DQG�RU�SRVVHVVLRQ��LQFOXGLQJ��

EXW�QRW�OLPLWHG�WR��DOO�6XEMHFW�3URGXFWV����

���� %\�VLJQLQJ�WKLV�&RQVHQW�$JUHHPHQW��5HVSRQGHQW�FHUWLILHV�WKDW�LW�KDV�UHPRYHG�

IURP�LWV�ZHESDJHV�DQG�DQ\�VRFLDO�PHGLD�SODWIRUP�V��DOO�DGYHUWLVHPHQWV��SKRWRV��YLGHRV��DQG�

LQIRUPDWLRQ�WKDW�UHODWH�WR�SHUIRUPLQJ�WDPSHULQJ�DQG�RU�VHOOLQJ��RIIHULQJ�WR�VHOO��DQG�RU�LQVWDOOLQJ�

GHIHDW�GHYLFHV�H[FHSW�DGYHUWLVHPHQWV��SKRWRV��YLGHRV��RU�LQIRUPDWLRQ�UHODWLQJ�WR�KRZ�WR�FRPSO\�

ZLWK�WKH�&$$���

���� :LWKLQ����FDOHQGDU�GD\V�RI�WKH�(IIHFWLYH�'DWH��5HVSRQGHQW�VKDOO�SRVW�D�SXEOLFO\�

DFFHVVLEOH�DQQRXQFHPHQW�DERXW�5HVSRQGHQW¶V�VHWWOHPHQW�ZLWK�(3$�SURPLQHQWO\�RQ�5HVSRQGHQW¶V�

FXUUHQW�ZHEVLWH�KRPHSDJH�V��DQG�5HVSRQGHQW¶V�VRFLDO�PHGLD�KRPHSDJH�V���LQFOXGLQJ��EXW�QRW�

OLPLWHG�WR��DOO�)DFHERRN��7ZLWWHU��3LQWHUHVW��DQG�,QVWDJUDP�DFFRXQWV�DVVRFLDWHG�ZLWK�5HVSRQGHQW��

7KH�DQQRXQFHPHQW�VKDOO�UHPDLQ�SRVWHG�IRU�DW�OHDVW����FDOHQGDU�GD\V�IURP�WKH�GDWH�WKH�

DQQRXQFHPHQW�LV�SRVWHG��5HVSRQGHQW�VKDOO�XVH�WKH�WH[W�FRQWDLQHG�LQ�$SSHQGL[�%�

�$QQRXQFHPHQW��LQ�DW�OHDVW����SRLQW�IRQW��RU�DQRWKHU�QRWLFH�UHYLHZHG�DQG�DSSURYHG�E\�(3$��WR�

SURYLGH�VXFK�DQQRXQFHPHQW��5HVSRQGHQW�VKDOO�SURYLGH�(3$�ZLWK�SURRI�RI�SRVWLQJ�WKH�

DQQRXQFHPHQW�ZLWKLQ����FDOHQGDU�GD\V�IURP�WKH�(IIHFWLYH�'DWH�RI�WKLV�&$)2���

���� )DLOXUH�WR�FRPSO\�ZLWK�3DUDJUDSK����RI�WKLV�&$)2�PD\�FRQVWLWXWH�D�YLRODWLRQ�RU�

YLRODWLRQV�RI�6HFWLRQ�����D�����$��DQG�RU��%��RI�WKH�&$$�����8�6�&���������D�����$��DQG�RU��%���
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DQG�5HVSRQGHQW�FRXOG�EH�VXEMHFW�WR�SHQDOWLHV�XS�WR�WKH�VWDWXWRU\�FLYLO�SHQDOWLHV�LQ����&�)�5��

��������

���� 5HVSRQGHQW�FHUWLILHV�WKDW�DQ\�LQIRUPDWLRQ�RU�UHSUHVHQWDWLRQ�LW�KDV�VXSSOLHG�RU�

PDGH�WR�(3$�FRQFHUQLQJ�WKLV�PDWWHU�ZDV��DW�WKH�WLPH�RI�VXEPLVVLRQ��WUXH��DFFXUDWH��DQG�FRPSOHWH�

DQG�WKDW�WKHUH�KDV�EHHQ�QR�PDWHULDO�FKDQJH�UHJDUGLQJ�WKH�WUXWKIXOQHVV��DFFXUDF\�RU�FRPSOHWHQHVV�

RI�VXFK�LQIRUPDWLRQ�RU�UHSUHVHQWDWLRQ��(3$�VKDOO�KDYH�WKH�ULJKW�WR�LQVWLWXWH�IXUWKHU�DFWLRQV�WR�

UHFRYHU�DSSURSULDWH�UHOLHI�LI�(3$�REWDLQV�HYLGHQFH�WKDW�DQ\�LQIRUPDWLRQ�SURYLGHG�DQG�RU�

UHSUHVHQWDWLRQV�PDGH�E\�5HVSRQGHQW�WR�WKH�(3$�UHJDUGLQJ�PDWWHUV�UHOHYDQW�WR�WKLV�&$)2�DUH�

IDOVH�RU��LQ�DQ\�PDWHULDO�UHVSHFW��LQDFFXUDWH���7KLV�ULJKW�VKDOO�EH�LQ�DGGLWLRQ�WR�DOO�RWKHU�ULJKWV�DQG�

FDXVHV�RI�DFWLRQ�WKDW�(3$�PD\�KDYH��FLYLO�RU�FULPLQDO��XQGHU�ODZ�RU�HTXLW\�LQ�VXFK�HYHQW��

5HVSRQGHQW�LV�DZDUH�WKDW�WKH�VXEPLVVLRQ�RI�IDOVH�RU�PLVOHDGLQJ�LQIRUPDWLRQ�WR�WKH�8QLWHG�6WDWHV�

JRYHUQPHQW�PD\�VXEMHFW�D�SHUVRQ�WR�VHSDUDWH�FLYLO�DQG�RU�FULPLQDO�OLDELOLW\��

���� )RU�SXUSRVHV�RI�WKH�LGHQWLILFDWLRQ�UHTXLUHPHQW�LQ�6HFWLRQ�����I�����$��LL��RI�WKH�

,QWHUQDO�5HYHQXH�&RGH�����8�6�&��������I�����$��LL���DQG����&�)�5�����������E������SHUIRUPDQFH�

RI�WKH�2WKHU�&RQGLWLRQV�6HFWLRQ�DERYH�LV�UHVWLWXWLRQ��UHPHGLDWLRQ��RU�UHTXLUHG�WR�FRPH�LQWR�

FRPSOLDQFH�ZLWK�WKH�ODZ��

*HQHUDO�3URYLVLRQV�

���� 7KH�SDUWLHV�FRQVHQW�WR�VHUYLFH�RI�WKLV�&$)2�E\�H�PDLO�DW�WKH�IROORZLQJ�YDOLG�H�

PDLO�DGGUHVVHV��=DKDURII�-RVK#HSD�JRY��IRU�&RPSODLQDQW���DQG�

=DFKDU\�)D\QH#DUQROGSRUWHU�FRP��IRU�5HVSRQGHQW�����

���� 7KLV�&$)2�UHVROYHV�RQO\�5HVSRQGHQW¶V�OLDELOLW\�IRU�IHGHUDO�FLYLO�SHQDOWLHV�IRU�WKH�

YLRODWLRQV�DOOHJHG�LQ�WKLV�&$)2��
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���� 7KH�HIIHFW�RI�WKH�VHWWOHPHQW�GHVFULEHG�LQ�3DUDJUDSK�����DERYH��LV�FRQGLWLRQHG�XSRQ�

WKH�DFFXUDF\�RI�5HVSRQGHQW¶V�UHSUHVHQWDWLRQV�WR�(3$��

���� 7KH�&$)2�GRHV�QRW�DIIHFW�WKH�ULJKWV�RI�(3$�RU�WKH�8QLWHG�6WDWHV�WR�SXUVXH�

DSSURSULDWH�LQMXQFWLYH�RU�RWKHU�HTXLWDEOH�UHOLHI�RU�FULPLQDO�VDQFWLRQV�IRU�DQ\�YLRODWLRQ�RI�ODZ��

���� 7KLV�&$)2�GRHV�QRW�DIIHFW�5HVSRQGHQW¶V�UHVSRQVLELOLW\�WR�FRPSO\�ZLWK�WKH�&$$�

DQG�RWKHU�DSSOLFDEOH�IHGHUDO��VWDWH�DQG�ORFDO�ODZV���([FHSW�DV�SURYLGHG�LQ�3DUDJUDSK�����DERYH��

FRPSOLDQFH�ZLWK�WKLV�&$)2�ZLOO�QRW�EH�D�GHIHQVH�WR�DQ\�DFWLRQV�VXEVHTXHQWO\�FRPPHQFHG�

SXUVXDQW�WR�IHGHUDO�ODZV�DGPLQLVWHUHG�E\�(3$��

���� 5HVSRQGHQW�FHUWLILHV�WKDW�LW�LV�FRPSO\LQJ�IXOO\�ZLWK�6HFWLRQ�����D�����$��DQG��%��

RI�WKH�&$$�����8�6�&���������D�����$��DQG��%���

���� 7KLV�&$)2�FRQVWLWXWHV�DQ�³HQIRUFHPHQW�UHVSRQVH´�DV�WKDW�WHUP�LV�XVHG�LQ�(3$¶V�

-DQXDU\�����������&OHDQ�$LU�$FW�7LWOH�,,�9HKLFOH�	�(QJLQH�&LYLO�3HQDOW\�3ROLF\�WR�GHWHUPLQH�

5HVSRQGHQW¶V�³IXOO�FRPSOLDQFH�KLVWRU\´�XQGHU�6HFWLRQ�����E��RI�WKH�&$$�����8�6�&���������E���

���� 7KH�WHUPV�RI�WKLV�&$)2�ELQG�5HVSRQGHQW��LWV�VXFFHVVRUV�DQG�DVVLJQV��

���� (DFK�SHUVRQ�VLJQLQJ�WKLV�FRQVHQW�DJUHHPHQW�FHUWLILHV�WKDW�KH�RU�VKH�KDV�WKH�

DXWKRULW\�WR�VLJQ�IRU�WKH�SDUW\�ZKRP�KH�RU�VKH�UHSUHVHQWV�DQG�WR�ELQG�WKDW�SDUW\�WR�LWV�WHUPV��

���� (DFK�SDUW\�DJUHHV�WR�EHDU�LWV�RZQ�FRVWV�DQG�DWWRUQH\¶V�IHHV�LQ�WKLV�DFWLRQ��

���� 7KLV�&$)2�FRQVWLWXWHV�WKH�HQWLUH�DJUHHPHQW�EHWZHHQ�WKH�SDUWLHV��

� �
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275�3HUIRUPDQFH��,QF���5HVSRQGHQW�

�
�
�
�
� � � � � � � � � � � � �
'DWH� � � � � � -DVRQ�&KLVH��3UHVLGHQW�
� � � � � � 275�3HUIRUPDQFH��,QF��
� �

03/28/2022
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8QLWHG�6WDWHV�(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\��&RPSODLQDQW�
�
�
�
�
� � � � � � �
0LFKDHO�'��+DUULV�
'LYLVLRQ�'LUHFWRU�
(QIRUFHPHQW�DQG�&RPSOLDQFH�$VVXUDQFH�'LYLVLRQ�
8�6��(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\��5HJLRQ���

MICHAEL 
HARRIS

Digitally signed by 
MICHAEL HARRIS 
Date: 2022.04.06 
11:48:01 -05'00'



�

���
�

&RQVHQW�$JUHHPHQW�DQG�)LQDO�2UGHU�
,Q�WKH�0DWWHU�RI��275�3HUIRUPDQFH��,QF��
'RFNHW�1R��

)LQDO�2UGHU�

7KLV�&RQVHQW�$JUHHPHQW�DQG�)LQDO�2UGHU��DV�DJUHHG�WR�E\�WKH�SDUWLHV��VKDOO�EHFRPH�HIIHFWLYH�

�³(IIHFWLYH�'DWH´��LPPHGLDWHO\�XSRQ�ILOLQJ�ZLWK�WKH�5HJLRQDO�+HDULQJ�&OHUN���7KLV�)LQDO�2UGHU�

FRQFOXGHV�WKLV�SURFHHGLQJ�SXUVXDQW�WR����&�)�5������������DQG���������,7�,6�62�25'(5('��

BBBBBBBBBBBBBBBBBBBBBBBBBB�
'DWH�

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�
$QQ�/��&R\OH�

� 5HJLRQDO�-XGLFLDO�2IILFHU�
� 8�6��(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\�

5HJLRQ���
� �
�
�

ANN 
COYLE

Digitally signed by ANN 
COYLE 
Date: 2022.04.14 
10:47:04 -05'00'

CAA-05-2022-0014



Consent Agreement and Final Order 
In the matter of:  OTR Performance, Inc. 
Docket Number:   
 

CERTIFICATE OF SERVICE 
 
 
I certify that I served a true and correct copy of the foregoing Consent Agreement and Final 
Order, docket number ____________, which was filed on______________, in the following 
manner to the following addressees: 
 
Copy by E-mail to Respondent: Jason Chise 

Zachary.Fayne@arnoldporter.com 
 
 
Copy by E-mail to   Josh Zaharoff 
Attorney for Complainant:  Zaharoff.Josh@epa.gov 
 
 
Copy by E-mail to   Zachary Fayne 
Attorney for Respondent:  Zachary.Fayne@arnoldporter.com 
    
     
Copy by E-mail to   Ann Coyle 
Regional Judicial Officer:  coyle.ann@epa.gov 

 
 

      
 
_____________________________________                                                                                                                                                          
Isidra Martinez 
Acting Regional Hearing Clerk  
U.S. Environmental Protection Agency, Region 5 
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