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Good morning,

I've attached Standing Order, Designation of EPA Region 5 Electronic Filing System in Proceedings
Governed by the Consolidated Rules. Please note the following text, located on page 2 of the
Standing Order:

“Original — A party who files using the EFS will be deemed to have satisfied the requirement at 40
C.F.R. § 22.5(a)(]) to file the original and one copy of each document intended to be part of the
record;

The Notice of Appearance and other filings can be filed electronically at rShearingclerk@epa.gov.
One electronic copy satisfies the 40 C.F.R. § 22.5(a)(l) requirement to file the original and one copy
of each document.

Please let me know if you have further questions. I’'m on duty today until 3:00 pm CDT.

Thank you,
Juliane

Juliane Grange

Regional Hearing Clerk

United States Environmental Protection Agency, Region 5
Phone 312-886-9868

From: Driscoll, Devin <DDriscoll@fredlaw.com>

Sent: Wednesday, July 17, 2024 4:48 PM

To: r5hearingclerk <r5hearingclerk@epa.gov>

Subject: Question re Filing of Notice of Appearance and Answer

Caution: This email originated from outside EPA, please exercise additional caution when
deciding whether to open attachments or click on provided links.

Good afternoon,

Following up on two voicemail messages I’ve left regarding filing a notice of appearance and
an answer in a CAA matter. We want to confirm that we can file the notice of appearance by
email, with email service to the service recipients, in the same way as we will file the answer.
Separately, the Consolidated Rules of Practice require the filing “the original and one copy of
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STANDING ORDER

Designation of EPA Region 5 Electronic Filing System in Proceedings Governed by the
Consolidated Rules

Effective Date: September 16, 2020

Background: This Order supersedes the Interim Standing Order on the same subject, issued on
August 3, 2020. The Consolidated Rules of Practice Governing the Administrative Assessment of
Civil Penalties and the Revocation/Termination or Suspension of Permits (Consolidated Rules) state
that the Presiding Officer may by order authorize or require filing by an electronic filing system,
subject to any appropriate conditions and limitations. 40 C.F.R. § 22.5(a)(1).

Designation of Electronic Filing System: Pursuant to my authority as the Regional Judicial Officer
(RJO) and Presiding Officer of EPA Region 5, I hereby designate EPA’s Microsoft Outlook-based
email system to serve as EPA Region 5’s electronic filing system (EFS) for documents filed with the
RHC in connection with administrative enforcement actions under the Consolidated Rules.

Use of the EFS is subject to the following conditions and limitations:

- Notice of Standing Order to Respondents — EPA must include a copy of this Order with all
complaints it files and serves;

- Use of EFS is Discretionary — This Order does not require parties to file documents using
the EFS; rather, it authorizes the use of the EFS as an option, in addition to the methods
already authorized by the Consolidated Rules;

- EFS Email Address — Documents filed using the EFS must be emailed to
rShearingclerk@epa.gov. A document emailed to the RHC or RJO directly does not
constitute filing and will not be deemed to be filed as part of the administrative record for the
matter;

- EFS Email Caption — The caption of the email sent to rShearingclerk@epa.gov for
electronic filing (the EFS email) must contain: the case name; EPA docket no.; and type of
document being filed. (e.g., In the matter of: ABC Company, Inc.; Docket No. RCRA-05-
2020-XXXX; Complaint);

- Contact Information and Email Address for Service Required in EFS Email — The email
transmitting the document to the EFS must include for the filing party or its authorized
representative: name, telephone number, mailing address, and a valid email address identified
for electronic service;

- Consent to Email Service — Any party filing a document using the EFS will be deemed to
have consented in writing to email service of all documents in the proceeding subject to this
Order, as required by 40 C.F.R. § 22.5(b)(2);
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Using the EFS to Serve Documents on the RJO and Parties Consenting to Email
Service. Any party filing a document by the EFS must also copy the RJO at
coyle.ann(@epa.gov and any party to the proceeding that has consented in writing to email
service. The copy to the RJO and any such party on the EFS email will satisfy the
requirement at 40 C.F.R. § 22.5(b) to serve to a copy of the document on the Presiding
Officer and any such party Any party filing a document by the EFS must serve any party to
the proceeding that has not consented to email service according to the Consolidated Rules;

Filing Date — The filing date of a document in the EFS will be the date indicated on the
email received by the RHC email account;

File Stamping Documents — The RHC will date stamp all documents received by the EFS;

Original — A party who files using the EFS will be deemed to have satisfied the requirement
at 40 C.F.R. § 22.5(a)(]) to file the original and one copy of each document intended to be
part of the record;

Compliance with Consolidated Rules — A party filing a document using the EFS must
comply with all the Consolidated Rules, including, but not limited to, rules pertaining to
certificates of service and the format and substance of the document being filed. To the extent
this Order conflicts with the Consolidated Rules, the Consolidated Rules control;

Format of Filed Documents — Documents filed using the EFS must be in Portable
Document Format (.PDF). (EPA is not endorsing this product or the company that makes it.);

Signature of Documents — By filing a document using the EFS, a party, or its authorized
representative, represents that the signatory has read the document and to the best of his or
her knowledge the statements in it are true, and the document is not interposed for delay.
Parties filing documents using the EFS may sign the document with a .PDF of a “wet
signature” or a “valid electronic signature”;

o EPA E-Signatures — E-signatures by EPA personnel must comply with EPA’s
Electronic Signature Policy (Directive No. CIO 2136.0) and an Electronic Signature
Procedure (Directive No. CIO 2136-P-01.0);

o Outside Party/Non-Agency E-Signatures — To be a “valid electronic signature,” e-
signatures on documents submitted by an outside/non-EPA party (i.e., a respondent) must
be an electronic signature on an electronic document that has been created with
an electronic signature device that the identified signatory is uniquely entitled to use for
signing that document, where the device has not been compromised, and where the
signatory is an individual who is authorized to sign the document by virtue of his or her
legal status and/or his or her relationship to the entity on whose behalf the signature is
executed. A Certificate Based Digital Signature, such as one created using standard
digital signature software can constitute a “valid electronic signature” for proceedings
governed by the Consolidated Rules, e.g., Adobe Certify or Sign-With Certificate
options. These products embed metadata identifying a unique user and the time and date
the signature was applied to the document. The metadata in the document should
demonstrate that the signature applied was valid and was not altered after the digital
signature was applied;
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- PII and CBI — The party filing a document using the EFS is responsible for ensuring the
document does not contain Personal Identification Information (PII) or Confidential Business
Information (CBI). Documents filed using the EFS are deemed to be public documents. Any
CBI will be deemed to be waived if the information is filed using the EFS. Additionally,
filers may not upload other private information the disclosure of which would constitute an
unwarranted invasion of any person's privacy (e.g., social security numbers, birthdates,
medical records, personal financial information or other private information). For information
about how to file CBI or other private materials, refer to 40 C.F.R. § 22.5(d) and the EPA
Office of Administrative Law Judge’s (OALJ) Privacy Act Statement and Notice of
Disclosure of Confidential and Personal Information;

- Docket Numbers for Administrative Complaints — The first page of every filed document
must contain a caption identifying the respondent and the docket number. See 40 C.F.R.
§ 22.5(c)(2). Therefore, prior to filing a complaint, the Complainant’s representative must
request a docket number from the RHC by email to rShearingclerk@epa.gov. The caption
must state “Request for Docket Number; [Case Name]; [Statute] Administrative Complaint.”
The RHC will respond promptly via email providing the requested docket number;

- Amendments to Filed Documents — Once a document has been received by the EFS, it is
part of the administrative record of the matter. It cannot be retrieved, deleted or altered in any
manner by the submitting party. Amendments to filed documents can only be performed
according to the Consolidated Rules; and

- Applicability — For all proceedings, except those subject to Subpart I of the Consolidated
Rules, the applicability of this Order will terminate as to a particular proceeding when: an
answer is filed with the RHC pursuant to 40 C.F.R. § 22.15, an initial decision and default
order is issued pursuant to 40 C.F.R. § 22.17; or, the matter is concluded by the entering of a
final order pursuant to 40 C.F.R. § 22.18. This Order will be in effect for the duration of
proceedings subject to Subpart I of the Consolidated Rules, unless revoked or modified by
the RJO. This Order does not apply to the submission of consent agreements and final orders
(CAFOs) or expedited settlement agreements (ESAs) for consideration by an RJO. This
Order also does not apply to documents filed with the OALJ or the EPA Environmental
Appeals Board (EAB). Check the OALJ and EAB websites for e-filing procedures and
requirements before those entities.

Amendment and Termination: The RJO may amend or revoke, generally or regarding a specific
case or group of cases, the conditions and limitations set forth in this Order by order in her sole
discretion at any time. This Order will remain in effect until terminated in writing by the RJO of
EPA Region 5.

It is so ordered. Digitally signed by ANN

AN N COYL gth:I_ZEOZO.OQ.lG

09:07:09 -05'00"

Ann L. Coyle
Regional Judicial Officer
EPA Region 5
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each document to be filed[.]” 40 CFR § 22.5(a)(1). If we are filing by email, does the regional
hearing clerk want us to attach two PDFs of the same document? Or is one PDF sufficient?

Many thanks for your guidance.

Regards,
Devin

Devin T. Driscoll
Attorney
Fredrikson & Byron, P.A.

PLEASE NOTE our new Minneapolis office address.
60 South Sixth Street, Suite 1500

Minneapolis, MN 55402-4400

612-492-7294 (office)

612-979-7178 (mobile)

ddriscoll@fredlaw.com

Fredrikson

**This is a transmission from the law firm of Fredrikson & Byron, P.A. and may contain information which is privileged,
confidential, and protected by the attorney-client or attorney work product privileges. If you are not the addressee, note
that any disclosure, copying, distribution, or use of the contents of this message is prohibited. If you have received this
transmission in error, please destroy it and notify us immediately at our telephone number (612) 492-7000. The name
and biographical data provided above are for informational purposes only and are not intended to be a signature or
other indication of an intent by the sender to authenticate the contents of this electronic message.**
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