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IN THE MATTER O¥f ! i3

DAVIS PAINT COMPANY.
Mortii fonses Cliy. Missousi ANSWER AND REQUEST FOR

HEARING

N

Respondent, )

Freceedings under Section 112(d) of e
Cleai: Aiv et 62 US.CU 8 741500
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Caimes now Respondent Davis Frivt Compaay, by mnd through iis atiorney of reeeed. sad
srswers tie Compiatni. Nelice of “roposcd Tenuity sad Notice of Opnoaiwidty for Hearing as
follows:
[i3 respoiise 0 puragvann | o7 th
acrmiristraive acticon for e sssessioent of eivil renulies instiuved pursuant to

Seetion 115(d) of the Clean Alr Act. Ruspondent denies thay i Is tiable for any

civil penald
2 In response to parayinwn 2 of e Complaint, Respendont adiiis hat the

Complaint serves as notice o7 the miators sinted in pasagraph 7 of the Compluin

Respondeiit davics et it us viniced or is ia violation o+ any peition of ibe Clean

Adr Agi Rasponda, [usthor Gavios (hat 18 1s tiabic for any penslijes.
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Respondeni admits (e aliegations contained in paragraph 4 of the Complaint.
Respondent admiis dhe alfegations conizined 1 parvagreph 3 of the Compiuint.
Paragrapii 0 ot ihe Complaint containg pumncnad starements of law to witich 7o
response is reqil:2¢. ol wxisnl a sesponse I3 requirec. Respondent deniss e
allegatior: ¢ paragiani 6 o7 the Complaint.

Paragrapn 7 of ihe Complaint coataing purperted stazemnzris of law to which no
response 18 reguired. Yo the exlens o rosoonss 13 reouired, Reepondent deniee ine
allegetions of pautagravk 7 i the Cemplaind,

avagraph 8 ol the Complaint conwing pumorter staierients of iaw to which no

FeSpOiSe 13 requirerd. 1o the exlein & response is required, Respondent donics ihe

elicoations of puragrapb R of the Coenlabn,

Paragrapir 9 of the Complaint contins nurported staierents of law to which o

response v requived. 1o the cxiend 2 response is reguired. Rospondent denivs the

atlveaijons of peragisph @ of tae O
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eEponse 18 roquited. To e exteni u response is requined, kesvondent denics the

aliegasions of pesasraph (0 of the Cosaplaint,
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Paragrapil 11 of the Complaint conteing puportud watenennts of law o which ao
2FpOuse 1S fuquira L Lo e exetl g rrapoise I8 reguited, Kespondent denies dhe

Y sk

aliepaiions of paaorork 11 oF the Consplning.
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allegaiions of paraaraph i 2 of the Corzplaiui.
Ceragrapn D3 ol the Complaint conteins purported sedements of law to which no
response 1 required. 7o tho extent « reshonsz is reguired, Respondent denies the

e el the O ‘omgiati.

aliegations o¢ pamyg

Fespondent admits the ullcgaiicns of puingraph 14 of ihe Coinplaind.

Respondeai aciiiv: the sllegarions coninined in paragraph 15 of the Complaint.

Rospondoeni denies (e alizealions veataingd in savzgraph 14 of the Complain,

Reapondent dorten e sliopmfions contdivad in paagraph 17 of the Compiaint.

Respondent aamils he allezaiinns contained in paragraph 18 of the Coaplaint,
Count |

Ir: respoase to poragraph 19 of *he Compiadinl, paragraphs 1 theongh 18 of ihis

Auswer as if Dutty w2t Gody peredn,

Paragreaph Z0 ol ihe Conpiaint couieias purporied statervents of law to which

respoase is required, Te the extent a response is required, Respondent denier the
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AneeAdons o paseeiph 29 of e Comnploi
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Respondant adinlha i i did aot «abmit e netice of commpliance stiius and

artirmnaitvely simter that I is not rennived to file ainy such notice because i iz not
subject to 40 C.IWR, Fart 65, Subperi HITHHY. Respordent denies ail viker
allegaitons containcd in suogimpt 21 of the Compizing,
Responden: denics the ailegaiions eonteined in paragrapi: 22 of the Comjplaini,
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i response s pavartaph: 0 of the Comulada, parayiertss 1 throush 18 8 this
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Aaswer as i faily set ol berein,

Faragianh 2+ of ihe £ emplaini containg purported sietemonts of 'aw to which ro
response is rzauwired. 7o the exieni ¢ resnonse is required, Regpondent denies the
allegadous ol parageanph 24 o e Compiaiat,

sspondent sdrts taat i did rot submil comgiiaiice wepnrts and affirmatively
siaies that it is i roonived w fije any such reports bucauss © ig vot subiect w 46
C.F.R. Fari 63. Suvpert HiFHEHL. Ressoient denies ail nther ailegations
contained in naragrenn 53 o0 e Comelaint,
Responconi deruer i aliegaiions coutalaed in puragraph 26 of the Complaint,
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Paragruph 27 ol tite Complaint purpois o swoniiarize pordops of the Clean Alr
Act ond other Gderat e, Yo s exient 2 regponse is reciived, Respondent
dentes Ui abfeations conigined in priegraph 27 of the Comnlaint,

PA Region 7 proposes ie issue o Minal Drder Asacssing

Respeadent admiis
an Admindsirative Ponalty as sinied i pomeraph 28 of ihs Complaint. bui denies
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thai any sush Fla! uropraic er shoald b desuea, Resoondent denies

thar the miopaced penaity s spre prisie nthe circumsstanecs and furiher denies
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that the proposed penatiy was vromerty caicukiled wnder il Clean

Statiopary Scuice Livil Panndiy Policy, Sospondent donies al alfegolions of

paragmapn 2o o4 e Cenptan oot sErteaay admitted newin,

Parugeapn 20 ofhe Comnlaint costaine cliogoticns recarding weeiszies of
vemiiiling paymert of e foial poaaliv. o which ao respones is ccquited. Te the



eXtem any razponse i oroganad, Fespondain deides knowledee or informaiion
sufficicui to form » belief as to the wath or falstiy of the allegations contained in
paragraph 29 of the Corplaint and, thereiore, denies sae.

20. Respondent daivics 2zch and every clieseiion comntained in the omplaint thad is
now exvplictily admiited heiein,

DDITIONAL DEFENSES
31, The Complaiat Tals 10 state = claim upen viiich relief can be yranted.
32, The ponaitics proposcd in e Cemplaind do not accaetcly revlect the nioper
P

appiication oF ine Ulzan Adr At Stationary Sonces Civit Peaulty Policy o

et £ o o B e el L 3
siniitory factone st forth Imthe Clean Adr Act
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Respoadeat nereby reaucss & hearing on the marters set forth in die Couiplaint.

Raspaciftty subiniied,
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T8 OF SERVICE,

I certily that on this any oi Joly, 2017, 1 hand delivered the original and one copy of
. =3 ] of
the forzgoing document o Kathy Rol:mwn Ree lcnal Hearing Clerk, Uniied Siates
nvironmenia! Proicetion Ageney. Y01 North Fiilh steeet, Fanses Ciry, Kansis 0101,

[ further certify that un the above-rientioned date, 1 served 2 cony of the forcgoing
document by frst ciass 1nail, sosinge prepaid. addressed 10;

Ms. Saa 8, Herniz

Assistant Reginnal Cotngei

United States davironmeris Protection Apeney
20} North Fiink Street

Kangas Ciry, Kansus 66101

Aliotfey lor Resne adant
ravis Peint Company



