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RETURN RECEIPT REQUESTED

Mr. Wiiliam Logan

Timberline Partners, LLC

d/b/a Timberline West Apartments
457 ¥lint Hill Road

Bessemer, Alabama 35022-5215

Re: Timberline West Apartments
Ratified Consent Agreement and Final Order
Dacket No, TSCA-04-2012-2606(h)

Prear Mr. Logan:

Enclosed is a copy of ihe ratified Consent Agreement and Final Order {CAFO} in the above-referenced
matter. The aeiginal CAFO has been filed with the Regional Hearing Clerk and served on the parties as
direcled In Section 22.6 of the Consolidated Rules of Practice, 44 C.F R. Part 22.

As stated in Section V of the CAF(}, the assessed penaity of $219 is due within 30 days from the
effective date. Please ensure that the face of your cashier’s or centified chogk includes the name of the
company and the Docket Number of this case. Penally payment questions should be direcied 0

Ms, Heather Russcll either by telephone at (5133487-2044 or by written correspondence fo her attention
al the UK. Environmental Protection Agency’s Uincinnati Accounting Operation address identified in
the CAFQ, Should you have any questions about this matter or your compliance status in the future,
please call Mrs. Brenda Pressley-Little at (404} 562-8231,

Also enclosed is a copy of the October 2001, Enforcement Alert rided “U.8. EPA Notifying Defendants
of Securities and Exchange Commission’s Environmental Disclosure requirements.” This document puts
vour chent on notice of their potential duty fo disclose to the Securities and Exchange Commission any
environmental enforcement actions laken by the EPA.

Rincerely,
Yo X D ;

Kimberly L. Bingham

Acting Chef

Pesticides and Toxic
Substances Branch

Bovlosures
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CONSENT AGREEMENT AND FINAL ORDER

I. Nature of the Action

This is a ctvil penalty proceeding pursuant to Section 18{z) of the Toxi¢ Substances
Control Act {TSCA), 15 US.C. § 2615(a), and pursuant to the Consolidated Rules of
Practice Governing Administrative Assessment of Civil Penalties and the
Rewc&‘ziezﬁ'fénninaﬁm or Suspension of Permits (Consolidated Rules), 40 C.FR. Part
22. Complainant is the Divector of the Aldr, Pesticides, and Toxics Management Division,
U. S. Environmental Protection Agency, Region 4. Respondent is Timberline West
Apartients,

Complainant and Respondent have conferred for the purpose of settlement pursnant to
40 CFR. § 22,18, and desire to resolve this matter and settle the allegations described
herein without a formal hearing. Therefore, without the taking of uny evidence or
estimony, the making of any argument, or the adjudication of any issue in this matter,
and in accordance with 40 CF.R. § 22.13¢h), this Consert Agreoment and Final Order

{CAFQ) will simultaneously commence and conclude this matrer.
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3

TL. Preliminary Statcments

The Admindstrator of the EPA promulgated regulations at 40 C.F.R. Part 745, Subpart F
under the authorily of Section 1018 of the Residential Lead-Based Paint Hazard
Reduction Act of 1992, 42 11,8.C. § 48524, also known as Title X of the Housing and
Community Development Act of 1992, Pursuant 1o Title X, it is a prohibited act under
Section 409 of TRCA, 15 U.S.C. § 2689, for any person to fail or refuse 1o comply with a
provision of Title X or any rulc or order issued under Title X.

Pursuant to Section 16 of TSCA, 15 U.S.C. § 2615, the penalty for each violation of
Title X of TSCA shall not exceed $10,000. The Debt Collection Improvement Act of
1996 requires EPA to review and adjust penalties, as necessary, for inflation at least once
every four years. As such, pursuant to the Adjusiment of Civil Monetary Penaluies for
Inflation Rule, 40 C.F.R. Part 19, the revised maximum penalty for each violation of
Title X oceurring after Jamuary 30, 1957, through January 12, 2009, 15 $11,000 and for
cach violation occurring after January 12, 2009, the maximum penalty is $16,000.

The authority o 1ake action under Section 16{a} of T8CA, 15 US.C. § 2815(z), is vestad
in the Adminisirator of EPA. The Adminisirator of EPA has delogated this authority
under TSCA to EPA Region 4 by EPA Delegation 12-2-A, dated May 11, 1994, The
Regional Administrator, Region 4, has redelegated this authority to the Direcior, Alr,
Pesticides and Toxics Management Division, by EPA Region 4 Delegation 12-2-A.
Pursuani o the aforementionced Delegations, the Director of Air, Pesticides and Toxics
Management Division has authority to commence an enforcement action as the

Complainant in this matter.

‘FTimberline Parmers L1C

s Uimberline West Apartiments

Uiaeket No.: TSCA-04-2012-2606(b) 2



. Pursuant 1o 40 C.F.R. § 22.5{c)(4) the following individual is authorized to receive
service for EPA in this proceeding:
Arthur Singleton
Lead and Children’s Health Section
1.5, FPA Region 4
&1 Forsyth Sireet
Atlanta. Georgia 30303.8960
{404) 562-8989.
HI. Specific Allezations
7. Respondent is a Lessor, as delined at 40 CF.R. § 745.103, of residential housing located
at 1003 Timberling Ave., Bessemer, AL 35022, These residential units are “target
housing,” as defined at 40 CF.R. § 745,103,
8. Based on information obtained by EPA on or gbout March 12, 2009, relating to
Respondent™s contracts to lease its target housing deseribed above, EPA alleges that
Respondent violated Section 409 of TSCA and 40 C.F.R. Part 745, Subpurt F as follows:
& Pursuant to 40 CF R, § 745.113(b)(3), cach coniract to lcase fargel housing shall
include, as an attachment 1o or within the contract, a list of any records or reports
available to the Lessor that pertain to lead hazard information, or an indication that no
such list exists. Respondent failed tov include the appropriste information in at feast
one lgase.

b, Pursuant to 40 C.F.R. § 745.113(B){5), each contract to lease target housing shall
include, as an attachment to or within the contract, a statement by the one or more

Agents involved in the transaction to lease target housing that the Agent(s} has

informed the Lessor of the Lessor's obligations and that the Agent(s) is aware of his

Timberline Parmers LLC
ditya Timberline West Apartmenis
Docket No.o TRCA-04-2012-2606(h) 3



10,

11

12,

13.

duty to ensure compliance. Respondent failed to include the appropriate information
i at least one lease.

¢, Pursuant o 40 C.F.R. § 745.113(b)(6), each contract to lease target housing shall
include in the contract for lease signatures of the Lessor, Agent, and T .essee certifving
to the accuracy of thelr statements, as well as dates. Respondent failed 1o include the

appropriate information in at least one lease.

IV. Consent Agreement
For the purposes of this CAFO, Respondent admiis the jurisdictional allegations set forth
above and neither admits por derdes the factual aiiega‘zfzons set forth nbove.
Respondent waives its right to'a hcaring on the allegations contained herein and its right
to appeal the proposed Final Order accompanying the Consent Agreement.
Respondent consents to the assessment of the penalty prop&sz-?é by LPA and agrees to pay
the civil penalty as set forth in this CAFO.
Respondent certifies that as of the date of its execution of this CAFO, it {s in compliance
with all relevant requirements of 40 C.F.R. Part 743, Subpart F.
Compliance with this CAFO shall resolve the allegations of the vielations contained
Berein. This CAFQ shall not otherwise affect any lability of Respondent 1o the United
States. Other than as expressed herein, neither FPA nor Complainant waives any right to
bring an enforcement setion against Respondent for violation of any foderal or state
statute, regulation or permit, to Initiate an action for imminent and subgtantial

endangerment, or to pursue erimiinal enforcement,

Timbetline Partners LLC
dib/a Timberiine West Apartimenis
Docket No.: TSCA-04-2012.260608) 4
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i7.

Compilainant and Respondent agree to sertle this matter by their execution of this CAFO.
The parties agree that the seitlement of this matter is in the public interest and that this
CAFO is consistent with the appii;:abie requirements of TSCA.

V. Final Order
Respondent is assessed a civil penalty of TWO HUNDRED NINETEEN DOLLARS
($219) which shall be paid within thirty (30) days of the cffective date.
Respondent shall remit the penalty pavoerns by cither a cashior's or certified check made
payable to the "Treasurer, United States of America.”

The Respondent shall note on the Tace of the check the
Respondent’s Name and the Docket Number associated with this CAFO.

The penalty payment shall be sent by one of the following methods to the address
indentified for the method chasen:
Address for payment submittal using the United States Postal Service:
1.8 Environmenial Prolection Agency
Fines and Penalties
Cincinnati Finance Conter
P.O. Box 979077
St T.ouls, Missouri 63197-9000,

Address for payment submittal using other matl service (e.z., Federal Express,
United Parcel Scrvice (UPS), DHL, etc.):

LIS, Bank

10635 Convention Plaza

Maii Station SL-MO-C2GL

St. Louis, Missouri 631}

Contact Person: Natalie Pearson (314 418-4087.
At the time of payment, Respondent shall send a separate copy of the check and a written
statement that the payment is being made in accordance with this CAFO, to the following

persons a1 the following addresses:

Timberline Parmers LLC
d/b/a Timberling West Apartraents
Placket No.: TSCA-D4-20) 2.2606(01 3
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Regional Hearing Clerk

1.8, EPA Region 4

61 Forsyth Street

Atlanta, Georgia 3{(303-8961);
Arthur Singleton

Lead and Children’s Health Section
{15, EPA Region 4

&1 Forsyth Street

Atlanta, Georgia 30303-8960; and
Saundi J. Wilson

Office of Environmental Accountability
U.8. EPA Region 4

61 Forsyth Street

Atlamia, Georgia 30303-8960.

18.  Forthe purposcs of siate and federal income taxation, Respondent shall not be entitied,
and agrees not to attempt, to claim a deduction For any civil penalty payment pursuant 1o
this CAFO. Any attempt by Respondent to deduct any such payments shall constitute a
violation of this CAFQ,

19, Pursuantto 31 US.C. § 3717, EPA is entitled to asscss interest and penalties on debts
pwed to the United States and a charge 1o cover the cost of processing and handling a
delinguent claim. Interest will therefore begin to aceruc on the civil penalty from the date
of entry of this CAFQ, if the penalty is not paid by the date required. A charge will also
he agsessed to cover the administrative costs, both direct and indircet, of overdue debts,
In addition, a late payment penalty charge shall be applied on any principal amount not
paid within 90 days of the due date.

20, Complainant and Respondent shall bear their own costs and attorney fees in this maiter.

21, This CAFO shall be binding upon the Respondent, its successors and assigns.

Timberline Partners LLC
s/hia Timberiine West Apartmeats
Diacket Mo, TSCA-04-2012-2608{(b; &



22, Fach undersigned representative of the parties to this CAFO certifies that he or she is
fully authorized by the party represented to enter info this CAFQO and legally binds that

party to this CAFG.

The remainder of this page intentionally left Mank.,

Timberline Parmers LA
Aa Timberling West Apariments
Bocket Now TSCAG4-2012-2606(0) 7



VL Effective Date
23. The effective date of this CAFQO shall e the date on which the CAFO is filed with the

Regional Hearlng Clerk.

AGREED AND CONSENTED TO:

Respondent: Timberline Partners LLC {d/b/a) Timberline West Apartments
Docket No.: TSCA-64-2012-2606(h)

By’CH ’\, (dd | Date: / (/ / 7/ / /

Narme: ‘Hﬂﬂf“ﬁh A !z’?ﬁéf
e CHieS Flnanoea! OFfrper

Complainant: U.S, ENVIRONMENTAL PROTECTION AGENCY

By: X&MM 6‘7/\/\/0%’} Date: Mff_‘ﬁfff

e riy H. Banister, Z}f’éwr
est;{:zdas and Toyies

Mx.inagcmem Division

APPROVED AND SO ORDERED this @™~ day of o 4 ppsurder 2011

By: Mﬂm@ﬁ Date: 7 /%7y
Susan B. Schub
Regonal Judicial Officer

Tinbetiing Partnors LLC
&bfa Timberline West Apartmenis
Docket Noo TRCA-D4.2012-2608(0) 8



CERTINFICATE OF SERVICE

1 herehy certify that on the dale set out below, 1 Biled the original and one copy of the foregoing
Consent Agreement and Final Order and served a true and correot copy of the foregoing Consent
Agreement and Final Order, In the Matter of Timberline Parmors LLU (/) Tunborline West

Apartments, Docket Number: TSCA-D4-2012.2606(b}, o the addressees listed below

Mr. Wiiliam Logan {via Certified Mail, Retuen Receipt Reguested)
Timberline Partners LLC

{d/bfa) Timberline West Apariments
457 Flint Hill Road

Bessemer, Alabama 35022.8213

Arthur Singleton {vig EPA's intermal mail)
Lead and Children’s Health Section

LS. EPA Region 4

61 Torsyth Street

Atlanta, Georgia 30303 ¢

Robert Caplan, Senior Attorney (via EPA's internal maib)
Office of Environmental Accountability

U.B. EPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303

Date: /f) "2? H//

. B{.imda Johmson, &wng chxondi Ilearmg : erk 2
U.S. Eavironmental Protection Agency, Rebwn&l
51 Forsyth Street
Atlanta, Georgia 30303
{404) 362-9686



