
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


AlLAN"; A f hlERAL CENTER 

fi j FORSYTH STREET 


A TL .....NTA. GEORG!A 3030:'l-89fiO 


DEC 2 1 2011 


CERIlBED MAIL 
RETURN RECEIPT REQUESTJOD 

Mr. Howard Yeager 
Broker 
Alabama Realty, LLC 
210 LeMoyne Drive 
Dauphin Island, Alabama 36528 

Rc: Alabama Really, LLC 

Rati1ied Consent Agreement and Final Order 

Docket 1'0,: TSCA-04-2012-2613(b) 


Dear Mr. Yeager: 

Enclosed is a copy of1hc ratified Consc-nt Agreement and Final Order (CAFO} in the above~refercnccd 
marter, The originaJ CAFO has been filed with the Regional Hearing Clerk and served on the parties as 
directed in Section 22.6 oftne Consolidated Rules ofPractice. 40 C.F.R. Part 22. 

As stated in Section V ufthe CAPO. the assessed penalty of$2,618 lS due within 30 days from the 
etfective date. Please ensure that the face of your cashier's or certified check includes the name of the 
l:ompany and thc l)Q(;ket Number of tID:> case. Penalty payment questions should be directed to 
~1s. Heather Rw;sell either by telephone at (513) 487-2044 or by written correspondence to her attention 
at the U.S, Environmental Protection Agency's Cincinnati Accounting Operation address identified in 
the CAPO. Should you have any questions about this maUer or your compliance Status in the future, 
plcase cali Mr, W, Curtis Richardson at (404) 562-&987, 

Also enclosed is a copy ofa document entitled ''"Notice l)f Securities and Exchange Commission 
Registrants' Duty to Disclose Environmental Legal Proceedings." This do<::umcnt puts you on notice of 

:tHeil'''', i\ddI"&IIS (URl). h':tp IlwWW.9pU.goV 


F .. cY':~""Vd~bh. ,P"'H¢d A~h V~ge!<!bIo< qJ Hao;e(!lrks "'r.I1 .... "~d f'ilpM \MitI,tl1tlrt' ~ P()~te?MOOle-1'j 


http:IlwWW.9pU.goV


ynur potentiul duty to discio~ to the Securities and Exchange Commission any environmental 
entorcement actions taken by the EPA. Where used in the document "SEC" refers to the Securities and 
Exchange Commission. 

Sincerely, 

~(X~~m
Acting Chief 
Pesticides and Toxic 
Substances Branch 

Enclosures 



UNITED STATES 

E:'>'VIRONMENTAL PROTECTION AGENCY 


ATLANTA, GEORGIA 


j:li 	 ~ In the Matter of: 	 ) ". 	 n 
) 

"" 	 NAlabama Realty, LLC 	 ) DutkotNo,: TSCA-04-20I 2-2oll(b) ­
) ~ ~ 

Respondent. ) ~ 
--------------~-----~) 	 :0: 

CONSENI AGREEMENT AND FINAL ORDER 

I. Nature of the Action 

1, 	 This is a civil penalty proceeding pursuant to Section 16(a) of the Toxic Substances 

Control Act (TSCA), 15 U.S.C. § 2615(3), and pursuant 10 ille Consolidated Rules of 

Practice Governing Administrative Assessment of Civil Penalties and the 

RevocationlTennination Of Sll'Gpension of Penn its (Consolidated Rules), 40 C.F.R. Part 

22, Complainant is the Director of the AlT. Pesticides and Toxic::; Management Division, 

'C. S. Envin:Hunental Protection Agency, Region 4. Respondent is Alabama Realty, LLC. 

2. 	 Complainant and Respondent have conferred for the purpose of settlement pursuant to 

40 C.F.R. § 22.18 and desire to resolve this matter and settle the allegation::; described 

herein without J;l formal hearing, Therefore, without the taking ofany evidence or 

testimony. the making of any argument, or the adjudicm:ioll of any issue in this matter~ 

and in accordance with 40 C.F.R. *22.I3(b), this Consent Agreement and final Order 

(CAJ<'O) will simultaneously commence and conclude this matter. 



n. Preliminary Statements 

3. 	 The Administrator ofthc EPA promulgated regulations at 40 C.F.R. Par! 745, Subpart F 

under the authority of Section 1018 of the Residential Lead-Based Paint Hazard 

Reduction Act of 1992, 42l'S.C. § 4852d, al"" kno"'Tl as Title X of the Housing and 

Community Development Act of 1992. Pursuant to Title X~ it is a prohibited act under 

Sectiun 409 orTSCA, 15 U.S.C. § 2689, for any person to fail or refuse to comply with a 

provision of Title X Or any rule or order issued under Title X. 

4. 	 Pursuant to Section 16 of TSCA, 15 U.s.c. § 2615, the penalty for each violation of Title 

X ofTSCA shall not exceed 510,000. The Debt Collection Improvement Act of 1996 

requires EPA to review and adju::>t penalties, as necessary~ for inflation.at least once every 

four years. As such, pursuant to th~ Adjustment of Civil Monetary Penalties for Inflation 

Rule, 40 C.F.R. Part 19, the revised maximum penalty for each violation of Title X 

occurring after January 30, 1997, through January 12,2009, is Sll,ooO and for each 

violation occurring after January 12,2009. themaximwn penalty is $16,000. 

5. 	 The authority to take action under Section 16(a) QfTSCA, 15 U.S.c. § 2615(a), is vested 

in lht! Administrator of EPA. The Administrator of EPA has delegated this authority 

under TSCA to EPA Region 4 by EPA Delegation 12-2-A, dated May 11, 1994. The 

Regional Administrator, Region 4, has redelegated this authority to the Director. Air, 

Pesticides and Toxks Management Division, hy EPA Region 4 Delegation 12-2-A. 

Pursuant to the atorementJonoo De1egarions, the Director of Air. Pesticides and Toxies 

Management Division has authority to commence an enforcement action as the 

Complainant in this matter. 

Alabama Realty, LLC 
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6. Pursuant to 40 C.F.R. § 22.5(c)(4) the fol1ovnng individual is authorized to receive 

service for RPA in this proceeding: 

W. Curtis Richardson 
Lead and Children's Health Section 
U,S, EPA Region 4 
61 Forsyth Street 
At1an~ Georgia 30303 A 8960 
(404) 562-8987 

lIT. Specific Allegations 

7, 	 Respondent is a Seller, as deflned at 40 e,F,R, § 745,103, ofresidential housing located 

at 210 LeMoyne Drive Dauphin Island, Alabama. These residential ullits are "targer 

housing," as dermed at 40 c,rR § 745,103, 

8. 	 Based on information obtained by EPA on or about January 20,2010, relating to 

Respondent's contracts to sell or lease its target housing described above, EPA alleges 

that Respondent violated Section 409 of TseA and 40 e,ER Part 745, Subpart F as 

follo\.vs; 

a, Pursuant to 40 c'F,R, § 745,107(a)(3), a Selle"hall disclose to each Agent the 

presence of any known lead~based paint and/or lead~based paint hazards in the target 

housing, and the existence of any available records Or reports pertaining to lead~based 

paint. Respondent failed to disclose to the Agent the presence ofany kno\\lllead­

based paint and the existence of any records or reports in at least one contract. 

b, 	 Pursuant to 40 e,FR § 745.1 13(a)(2), each contract for target housing shall 

include. as an attachment to or within the contract, 11 statement disclosing the 

presenee ofknown lead-base<! paint and/or lead·hased paint hazards in the target 

hOllsing being sold, or a statement indicating no. knOWledge of the presence of 

Alabama Realty, ',LC 
Docket No.: TSCA.(}4~20 12·2613(b) 3 

http:follo\.vs


lead-based paint andlor lead-based paint hazards. Respondent failed to include an 

appropriate statement in at least one contract. 

c. 	 Pursuant to 40 C.F.R. § 745.113(a)(3), each contract for target housing shall 

Include, il$; an attachment to Of within the contract, a list of any records or reports 

available to the Purchaser that pertain to Jead hazard information. or an indication that 

no such list exists. Re:o;pondent fulled to include the appropriate infonnation in at 

least one contract. 

d. 	 Pursuant to 40 C.F.R. § 745.113(0)(1), :mAgent shall retain a copy of the completed 

disclosure records for no less: than three years from the completion date of the contract 

Respondent failed to retain a copy of the completed disclosure records. 

IV. Consent Agreement 

9. 	 For the purposes of this CAFO. Rer:;pondent admits the jurisdictional allegations set funh 

above and neither admits nor denies the LRclua! allega.tions set forth above. 

10. 	 Respondent 'waives its right to iii hearing on the allegations contained herein and it'> right 

to appeal the proposed Final Order accompanying the, Consent Agreement. 

11. 	 Respondent consents to the assessment ofthc: penalty proposed by EPA and agrees to pay 

the civil penalty as set forth in this CAFO. 

12. 	 Re:;pondent certifies that ac; of the date ofite; execution of this CAPO. it is in compliance 

with all relevant requirements of40 C.F.R. Part 745, Subpart 1.'. 

13. 	 Compliance with this CAPO shall re:;olve the allegations of the violations contained 

herein. 'rhis CAFO shall not othm\1se affect any liability of Respondenl to the United 

States. Other than as expres!$t'!o herein, neither EPA nor Complainant waives any right to 

bring an enforcement action against Respondent for vioJation ofany federal or state 

Ahihurna Realty, LLC 
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statute, regulation or pennit j to initiate an action for imminent and substantial 

enaangennent, or to pursue criminal enforcement 

14. 	 Complainant and Respondent agree t'O settle this matter hy their execution of this CAPO. 

The parties agree that the settlement of this matter is in the public interest and that this 

CAFO is consistent \"lith the applicable requirements of TSCA. 

V. Final Order 

15. 	 Respondent is assessed a civil penalty of TWO THOUSAND SIX HU:'IIDRED ~"D 

EIGHTEEN DOLLARS ($2,618) which shall be paid within thirty (30) days of the 

elIective date. 

16. 	 Respondent I$hall remit the penalty payment by either a cashier's Or certified check made 

payable to the "Treasurer. t'nited Statef; of America/' 

The Respondent shAll note on the face of the check tbe 
Respondent's ~ame and the D~ket Number associated with this CAFO. 

The penalty payment shall be sent by one of the following methoda to the address 

identified for the method chosen: 

Address for payment submittal ufiing the United States Postal Service: 

C.S. Environmental Protection Agency 

Fines and Penalties 

Cincinnati Finance Center 

P.O. Box 979077 

St. Louis. Missouri 63197·91100. 


Address for payment submittal using other mail service (e.g., Federal Express, 
L11tired Parcel Service (UPS). DHL, etc.): 

U.S.B.mk 
1005 ConVt'l1uon Plaza 
Mail Station SL·MO·C20L 
St. Louis, Missouri 63101 

Contact Person: Natalie Pearson (314) 418·4087. 

Alabama Realty, lLC 
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17. At the time of payment, Respondent shaH send a separate copy ofthc check and a written 

statement that the payment is being made in acc-Ordance with this CAFO, to the following 

persons at the following addresses: 

Regional Hear,ing Clerk 
U.S. EPA Region 4 
61 FOf$)1h Street 
Atlanta, Georgia 30303-8960; 

\V. Curtis Richardson 
Lead and Children's Health Section 
U.S. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8%0: and 

Suundi J. Wilson 
Oiftce of Environmental Accountability 
U.S. EPA Region 4 
61 Forsy1h Street 
Atlanta, Georgia 30303-8960. 

18. For the purpoSi;:S ofstate and federal income taxation, Respondent shall nQt be entitled, 

and agrees not 10 attempt, to claim a deduction for (lny civil penalty payment pursuant to 

this CAFO. Any attempt by Respondent to deduct any such payments shall constitute a 

violation of this CAFO. 

19. Pursnantto 31 U.S.C. § 3717, EPA is entitled to assess interest and penalties on debt> 

owed to the Fnited States and a charge to cover the cost of processing and handling a 

delinquent claim. lnterest will therelore begin to accrue on the civil penalty from the date 

ofentry of this CAfO, if the penalty is not paid by the date required. A charge will also 

be assessed to cover the administrative costs, both dirtx:t and indirtx:t, of overdue debts. 

In addition,. a late payment penalty charge shall be applied on any principal amount not 

paid within 90 days of the due date. 

Alabanta Realty, LLC 
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20. 	 Complainant and Respondent shall bear their own costs and attorney fees in this matter. 

21. 	 This CAFO shall be binding upon the Respondent, its successors and assigns. 

22. 	 Each undersigned representative of the parties to this CAPO certifies that he or she is 

fully authorized by the party represented to enter into this CAPO and legally binds that 

parly 10 this CAPO. 

The remainder of this page intentionally left blank. 
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By: 

Bev iy H. B~"cr,' 
Air~ Pesticides and T oxics 

VI. Effective: Date 

23. 	 The clIeelive date of this CAPO shall be the date on which the CAFO is filed with the 

Regional Hearing Clerk. 

AGREED AND CONSENTED TO: 

Respondent: Alabama Realty, LLC 
Docket No.: TSCA·04-2012.2613(b) 

Date: ly1aA 

Complainant: U,S, ENVIRO:'l'~tENTAL PROTECTION AGENCY 

. Date: It-, ("_'1_1___ 

rectorf·---­
Management Division 

APPROVED AND SO ORDERED this ;;)<> '" day of ,201L 

By: Dare: 

Regional1udicial Officer 

Alabama Realty, LLC 
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CERTIFICATE OF SERVICE 


I hereby certify that on the date set out below~ I filed the original and one copy ufthe 
foregoing Consent Agreement and Final Order and served a true and correct copy ofthe 
foregoing Consent Agreement and Final Order, In the Malter of Alabama Realty, LLC, 
Docket l\umber: TSCA-04-20 12-2613(b), to the addressees listed below: 

~tr. Howard Yeager (via Certified Mail, Return Receipt Requested) 
Broker 
Alabama Realty, LLC 
210 LeN!oyne Drive 
Dauphin Island, Alahama 36528 

W, Curtis Richardson (via EPA', internal mail) 
Lead and Children's Health Section 
U,S, EPA Region 4 
6! Fors}'Th Street 
Atlanta, Georgia 30303 

Robert Caplan, Senior Attorney (via EPA's intemal mail) 
Office of Environmental Accountability 
U,S, EPA Region 4 
61 forsyth Street 
Atlanta, Georgia 30303 

By: ~~:
~I 
Patricia Bullock, Acting Regional Hearing Clerk 
tJS, Environmental Protection Agency, Region 4 
61 Fors)1h Street 
Atlanta, Georgia 30303 
(404) 562-9511 


