UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6
1445 ROSS AVENUE, SUITE 1200
DALLAS, TX 75202-2733

March 19, 2012
CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Mr. Blain Vinson
Chief Operating Officer
Al Kel Alliance, Inc.
2012 N. Goodc Road

Wilmer, TX 75172

Re:  Inthe Matter of Al Kel Alliance, Inc.
EPA Docket No.: RCRA 06-2012-0926

Dear Mr, Vinson:

Enclosed herein is a Complaint, Compliance Order, and Notice of Opportunity for
Hearing (Complaint) issued to Al Kel Alliance, Inc., (Al Kel), located in Wilmer, TX. Pursuant
to the Resource Conservation and Recovery Act of 1976 (“RCRA™) 42 U.8.C. § 6901 et seq., as
amended, this Complaint scts forth Al Kel’s failure to comply with Subtitle C of RCRA and the
regulations promulgated thereunder. These violations were identified during a Compliance
Evaluation Inspection conducted on Seplember 2 and September 6 of 2011,

We would like to call your attention to that part of the Complaint entitled “Opportunity 1o
Request a Hearing.” Should you request such a hearing, your writien request must be filed with
the Regional Hearing Clerk within thirty (30) days of the service of this Complaint.

You have the right to be represented by your attorney at any stage of these proceedings.
Please be advised that the Consolidated Rules of Practice at 40 C. F, R, 22.8 prohibit unilateral
discussion of the merits of the case with the Regional Administrator, the Regional Judicial
Officer, or the Administrative Law Judge after the issuance of the Complaint.

Whether or not you request a hearing, we invite you to confer informally with the EPA
concerning the Complaint. EPA encourages all parties against whom it takes action to pursue the
possibility of settlement through an informal conference. A request for an informal conference
does not extend the time by which you must request a hearing.



Re: Al-Kel Alliance, Inc. 2

If you bave any questions regarding this matter, please contact EPA attoiney
Tom Rucki at (214) 665-2759 or EPA enforcement officer Gabriel Salinas at (214) 665-8483.

Sincerely,

ohn Blevins

Director

Compliance Assurance and
- Enforcement Division

Enclosure

ce: Walt James

' James PLLC
The Renassance
1117 Glade Road; Suite 140
Colleyville, TX 76034
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UNITED STATES ITHAR TS P 2243
ENVIRONMENTAL PROTECTION AGENCY ., .. .
REGION 6 SRR
DALLAS, TEXAS
IN THE MATTER OF: )
AL-KEL ALLIANCE, INC. ) DOCKET NO. RCRA 06-2012-0926
WILMER, TEXAS ) .
)
RESPONDENT )
)

ADMINISTRATIVE COMPLAINT
The Complainant, the Director.of the Compliance Assurance and Enforcement Division
of the United States Environmental Protection Agency (EPA), issues this Administrative
Complaint (Complaint) 10 Al-Kel Alliance, Ine. (Respondent).

STATEMENT OF AUTHORITY

1. This Complaint is issued pursuant to Section 3008(a) of the Resource Conservation and
Recovery Act of 1976, as amended (RCRA), 42 U.S.C. § 6928(a) and will be conducted in
accordance with the provisions of the Administrative Procedures Act, 5 U.S.C. § 551 ¢f seq.,
and the Consolidated Rules of Practice, codified at 40 C.F.R. Part 22. Section 3008(a) of
RCRA provides that whenever, on the basis of any information, the Administrator of the
EPA determines thal any person has violated or is violating any re_qui-rcment of Subtitle C
of RCRA, 42 U.,8.C. §§ 6921-6939¢, the Administrator may issue an order assessing a civil
]:;cnally for any past or current vielation or requiring compliance, oz both. The requirements
of Subtitle C include the requirements of the authorized program in a State which has been

authorized to carry out a hazardous waste program under Section 3006 of RCRA, 42.1.5.C.
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§ 6926. When a State obtains such 'éufho‘r_ization, EPA. enforces the State program in lieu of
the federal RCRA regulations in that state.
On December 26, 1984, the State of Texas reccived final authorization for its base
RCRA program, and there _h_e_w:e beel_l subsequent authorized revisions to Texas® program

(49 Fed, Reg. 48,300). With the-addition of Scction 3006(g) of RCRA, 42 U.8.C.-§ 6926(g),

. new requirements imposed pursuant to the authority of the Hazardous and Solid Waste

Amendments of 1984 arc immediately applicable in the authorized States upon the federal
effective dat.‘e, The Texas Commission on Environmental Quality (TCEQ) is the State
agency designated to maintain the authorized RCRA program in Texas.

The Director, Compliance Assurance.and Enforcement Division, EPA Region 6, is the
person to whom the authority has been delegated to issue Complaints in the States of
Arkansas, Louisiana, Oklahoma, New Mexico, and Texas.

Notice of this action was given to TCEQ as required by Section 3008(a) of RCRA,

42 U.8.C. § 6928(a).

ALLEGATIONS

Rcsppndcnt is a corporation incorporated in and under the laws of the Staie of Texas and

was authorized to do business in Texas in Oclober 2001, Respondent is a “person” as that
term is defined in 30 T.A.C. § 3.2(25), Section 1004(15) of RCRA, 42 U.8.C. § 6903(15),
and 40 Code of Federal Regulations (C.F.R.) § 260.10 and 270.2.

Respondent’s Registered Agent for service in the State of Texas is James Edward Alexander,

Ir., 500 N. Willow, Sherman, TX 75090.



9.

10.

11

12,

13,

3 DOCKET NO. RCRA 06-2012-0926
“Owner” is deﬁne'_d in30 T.A.C. §335.1(108) (40 C.F.R. §260.10) as “the person who
owns a facility or part of a facility.”
“Qperator” is:defined in 30 T.A.C, § 335.1(107) {40 C.F.R. § 260.10) as “the person
responsible for the overall operation of a facility.”
“Owner or operator” is defined in 40 C.F.R. § 270.2 as “the owner or operator of any
facility or activily subject to regulation under RCRA
“Facility” is defined in 30 T.AIC. § 335.1(59)(A) (40-C.F.R. § 260.10).as meaning -

*all contiguous land, and structures, other appurtenances, and.improvements on the land,

used for storing, processing, or disposing of municipal hazardous-waste or industrial solid

waste. A facility may consist of several treatment, storage, or disposal operational units
(e.g., one or more landfills, surface impoundments, or combinations of them).”

Respondent owns and/or operates a container and tank trailer cleaning facility along with all
contiguous land and structures, other appurtenances and improvements al 2012 N, Goode
Road in Wilmer, TX (Facility).

The Respondent’s Facility is a “Facility” as that term is defined at 30 T.A.C. § 335.1,

(40 C.F.R. § 260.10).

The Respondent 1s the *owner™ and/or “operator” of the facility identified above, as those

terms.are defined in 30 T A.C, § 335.1(107) - (108) (40 CF.R. §§ 260.10 and 270.2}.

. The Facility consists of a 12-acre site operating an Office Building with wash bays

located on either side that are¢ known as the North Bay and South Bay, a Maintenance
Shop, a Container Granulator, a. Waste Water Treatment System, and a Heels Storage

Area. The remaining property has been used to store thousands of containers.
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15. Respondent is a “Generator” as that term is defined in 30 T.A.C. § 335.1 (40 CF.R.

§ 260.10).

16. On Respondent’s Notice of Registration dated January. 3, 2008, Respondent is listed as
a Conditionally Exempt Small Quantity Generator as defined in 30 T.AC, § 335,78
(40 C.F.R. §261.5).

17, Pursuant fo 30 T.A.C. § 335.78 (40 C.F.R. §261.5), a generator is a conditionally exempt
small quantity generator 1n a calendarmonth if it generates no more than 100 kilograms of
hazardous waste in that'month. - |

18. On August 16; 2011, through August 20, 2011, EPA Criminal Investigation Division (CID)

served-a criminal search warrant at the Facility. T.hc search w_érranf i.zllcﬁlué.i:ed_ Sambling
aclivities of various drums and totes throughout the site and seizure of records.

19. Pursuant to 30 T.A.C, § 335.504(3), (40-C.E.R. § 261.21(a)), a solid wasie ¢xhibits the
characteristic of ignitability if a representative sample of the waste is a liquid, other than an
agueocus solution containing less than 24 percent alcoho! by volume and has flash point less
than 140 degrees -Fahrénhﬁit, as determined by a Pensky-Martens Closed Cup Tester, using
the test method specified in ASTM Standard D 93-79 or D 93-80, or a Setaflash Closed Cup
Tester, using the test method specified in ASTM Standard D 3278-78.

20. Pursuant to 30 T.A.C. § 335.504(3), (40-C.F.R. § 261.22(a)), a solid wasle exhibits the
characteristic of corrosivity if a representative sainple of the waste 1s aqueous and has a pH
less than-or equal to 2 or greater than or equal 10 12.5, as determined by a pH meter using
Method 9040C in “Test Methods for Evaluating Solid Waste, Physical/Chemical Methods,”

EPA Publication SW-846, as incorporated by reference in § 260.11. of this chapter,
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During the EPA CID scarch warrant, the sampling activities identified 6 {275 gallon) totes
and 7 (55 gatlon} drums containing ignitable hazardous waste. The sampling activilies also
identified 1 (275 gallon) tote and 7 (35 gallon).drums containing corrosive hazardous wasle.
The materials identified above are each-a “hazardous waste,” as that term is defined at

30T.A.C §335.1:(40 C.F.R. § 261.3).

. Based on the amount of hazardous waste identified above, the Respondent’s Facility

accumulated hazardous waste inquantities exceeding 6000 kg and/or accumulated hazardous

waste for more than 180-days (or for more than 27¢ days if it mus transport its waste, or

-offer. its 'waste for transportation, over a distance of 200 miles or more}.

Pursuant to 30 T.A.C. § 335.78(g) (40 CFR § 261.5(g)), in order for hazardous waste
generated - by a-conditionally exempt small quantity generator in quantities of 100 kilograms
or-less of hazardous waste during a calendar month to be excluded from full regulation under
this section, the generator must comply with requirements that include:
a. Section 262.11 of this chapter
b. The conditionally exempt small quantity generator may accumulale hazardous waste
on-site. I{*he accumulates at any time 1,000 kilograms or greater of his hazardous
wastes, all of those accumulated wastes are subject to regulation under the special
provisions of part 262 applicable to generators of greater than 100 kg and less than
1000 kg of hazardous waste in a calendar monih as well as the requirements ol parts
263 through 268, and parts 270 and 124 of this chapter, and the applicable
notification requirements of section 3010 of RCRA. The time period of § 262.34(d)
for accumulation of wastes on-site begins for a cdnditionally exempt small quantity

generator when the accumulated wastes equal or exceed 1000 kilograms.
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A conditionally exempt small quantity generator may either-treat or dispose ot his
hazardous waste in-an on-gitc facility orensure delivery to an off-site treatment,
storage or disposal facility, cither-of which, if localed in the U.S,, is:.

i. Permitted-under part 270 of this chapter;

pn

ii. In interim status under parts 270 and 265 of this 'éhapter;
1ii. * Authorized to ._nﬁn_agc hazardous waste by a State with a hazardous waste
management program approved under.part 271 of this chapter;
iv. 'Penn’iti’ed_, licensed, or registered by a-State to manage municipal solid
waste and, if managed in a municipal solid waste landfill, is subject 10
Part 258 of this chapter;
v: ‘Permiited, licensed, or registered by a State to manage non-municipal - -
" nen-hazardous waste and, if'managed in'a non-municipal non-hazardous
waste disposal unit after Janvary-1, 1998, is subject to the requirements in
§8§ 257.5 through 257.30 of this chapter; or
vi. A facility which:
1. Beneficially uses or reuses, or legitimately recycles or reclaims its
'wa§tc; or
2. -Treals its waste prior to bencficial use or reuse, or legilimate
recycling or reclamation; or
vil. For universal waste managed under part 273 of this chapter, a universal

waste handler or destination facility subject to.the requirements of part

273 of this chapter.
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25. Respondent’s Facility is an operator of a storage facility and is subject to the special
provisions of part 262 applicable -to.:'génerators of greater than 100 kg and less than 1000 kg
of hazardous waste in a calendar month as well as the requirements of parts 263 through 268,
and parts 270 and 124 of the Code of Federal Regulations, and the applicable notification
requirements of RCRA.

26. Pursuant 1o RCRA 3007(a), 42 U.S.C. § 6927(a); on September 2 and September 6, 2011, .
EPA’s representatives conducted a Compliance Evaluation Inspection (Inspection).at
Respondent’s Facility,

27. At the time-of the Inspection, the Facility was conducting a major.clean-up operation to
process thousands.of containers (totes/drums) holding various types of wastes and residuals
such as paint related wastes and oil ;1'_'1_81 d chemicals which had been accumulating for several
years.

28. Puring the Inspection, a-rcview'-of"l{cspondcilt’-s records.was conducted 1o ascertain
Respondent’s compliance with the record keeping requirements.under 30 T.A.C. Chapter 335
and 40 C.F.R, Part 262. The Facility claimed that most documentation was seized by EPA
CID Investigators.

29. Respondent stated during the Inspection that all the wasles identified for sampling by EPA
CID had not been shipped off-site. -

30. During the Inspection, the Facility representatives informed EPA representatives that
the storage areas were not scheduled for ingpection on a weekly basis. The Facility
representative stated that Facility personnel should have noticed something was wrong

during-the normal cowrse of a workday,
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During both the EPA CID search warrant and Inspection, EPA representatives observed
and photographed containers which were not labeled with the words “Hazardous Waste”
and were not marked with the date upon which-accumulation of hazardous wastes began.
During the Inspection, EPA representatives did not observe any spill contro} equipment ot
decontamination equipment.
During the Inspection, the Facility representative could not verify information regarding
the testing and maintenance of facility communications or alarm systems, fire protection
equipment, spiil conlrol'.équipment, and decontamination equipment 1o assure ils proper
operationin time of emergency.
During the Inspection, -EP.A'repres"cnt.aﬁ.v.é;;clid ﬁot observe an internal alarm or emergency
communication device immedialely accessible to personnel involved with handling
hazardous waste.

During the Inspection, EPA representatives observed insufficient aisle space at the Facility.

During the Inspection, the Facility had made arrangements with the local fire department,

bui had not made arrangements with other local authorities, emergency responders, and
medical service providers to familiarize them with the characteristics of the facilities, any
potential dangers inherent in hazardous waste management.operations, or the types of
injuries that could be incurred by employees in these types of operations.

During the Inspection, the Facility representative did not provide any information regarding a
Contingency Plan and Emergency Procedures.

Pursuant to 30 T.A.C. §335.62 (40 C.F.R. §262.11(c}), any person who generales a solid
waste asg defined in 40 C.F.R. § 260.10 must determine if that waste is-a hazardous waste
either by applying the required test method or by applying its knowledge of the hazardous

characteristics of the waste in light of the materials or the process used.
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Pursvant to 30 T.A.C. §335.1 (40 CFR §261.2), a solid waste is any discarded material that
is not excluded under § 261.4(a) or that is not excluded by a variance granted under
§§ 260.3¢ and 260.31 or that is not excluded by a non-waste determination under
§§ 260:30 and 260.34.
During the Inspection, the Facility representative stated that the Facility accepts RCRA
empty totes and drums containing residuals such as paint related wastes. and oil field
chemical wastes.

These containers are. staged to drain residuals out, and if they cannot be drained, the

- Facility’s standard practice was to cut the containers in half so that the residuals canbe

42,

43,

a4,

45.

scraped out. I necessary, the containers may be sent to the North'Bay to be power washed
with hot wateror cleaned with caustic,

The residuals that are removed from the containers by draining and scraping-are consolidated
inlo totes.and drums untl full and then-moved to the Heels Storage Area,

The sampling activities condueted by EPA CID described above were representative of the
consolidated wastes in the containers described herein,

When Respondent consolidated wastes, it generated & new waste, which classifics itasa
“Generator™ as that term is defined in 30 T.A.C. § 335.1 (40 CF.R. § 260.10).

The Facility representatives stated that, prior to transporting off-site, the wastes in the
consolidated containers in the Heels Storage Area are field tested by
Rineco/TransEnvironmental Services to determine proper shipping according to Department

of Transportation standards.



40.

47.

48,

49,

50.

31.

52,

33,

10 | DOCKET NO. RCRA 06-2012-0926
During the Inspection, the Facility representatives stated that the containers on-site were
being field tesied by TransEnvironmental Services for flammability and corrosivity.
Flammability -was being determined by using a P1D meter, using a reading on the meter
of 250 or greater as being flammable. Corrosivily was being determined by conducting a
pH paper litmus test.
Facility representatives stated that the analytical testing performed on these wastes are not an
approved RCRA method found in:40 C.IF.R. Part 261 Subpart C.
The Facility also operates container and tank trailer wash out bays known as the North Bay
and the'South Bay that generate waste waters. -
Thé-N'o.rth and So.ﬁ.t'h;Bay_s’.use hot water, sieam, and caustic to, wash out containers with
residuals that were unable to be removed by draining or scraping. These bays are also used
to wash out their own emptied tank trailers that transported materials such as oil field
chemicals known as “Guar” that are used as fracturing {luids.
The waste water generaled from {hese wash out bays are sent through a waste water
treatment system that generates four by-products: (1) flocculent cake, (2) filter paper,
(3) coconut shell carbon, and (4) bottoms sludge.
The flocculent cake and filter paper.is generated from their flocculation unit while the
spent coconut sﬁcll carbon is generated from their coconui shell carbon filtration unit.
The flocculent cake, filter paper, and ceconut sheli-carbon are removed from their respective
units in which they are generated with no hazardous waste determinations made upon
removal,
The flocculent cake, filter paper, and coconut shell carbon are aggregated into a dewatering
box prior to Toxicity Characteristic Leaching Procedure (FCLP) testing by ERMI

Environmental Laboratories.
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54, The Facility also operates a Maintenance Shop that generates used oil from servicing their

55,

equipment and vehicles,
During the Inspection, EPA representatives observed and photographed a tote in the
Maintenance Shop that cantained used 0il. . The tote wasnot labeled or marked clearly with
the words “Used Oi]”.

-R(“-RA-VI'O'L'ATION‘} -

(‘OUNT I: Oi’ERATlNG A HAZARDOUS WAS' IT STORAGE FACILITY WITHOUT

A PERMIT, IN VIOLAT]ON OF RCRA $ 3005(a] 30 T A C $$ 335 2 and 335. 43, and
40CFR §§270.1°& 270.10 T

56. P
Section3005(a) of RCRA, 42 U.S.C.-§ 6925(a), 30 T.A.C: §§:335:2 and 335.43 (40 C.F.R.

57.

58.

59.

60.

Paragraphs | -t-h.r'ou_gh;.S?-ﬁa.rg;hc.r.@hy:'i_n.«?..qEpQ.r_aP.cci_iﬁb:«'_;:r_@f@rpncfi -

§§270.1(c) & 270. 1-0_),-pr_ohibits the treatment, storage ordisposal of hazardous waste
without & permit or interim status, -

30 T.A.C. §335.1 (40 C.F.R, § 260,10), defines storage as the holding of hazardous waste
for a temperary period, at the end of which the waste is processed, disposc of, recyeled, or
stored ¢lsewhere. |

Pursuant to 30 T.A.C. §335.78:(40 CFR §261.5(a)), a generator is a conditionally exempt
small quantity generator in 4 calendar month if he generates no more than 100 kilograms of
hazardous waste in that-month,

Pursuant to 30 T.A.C. § 335.78(b) (40 CFR § 261.5(b)), excepl for those wastes identified in
paragraphs (e), (B, ( g) and (h) of this set.uou a condmonally exempt small quanmy
;,encrator s hazardous wastcs are not sub;ect o regulat:on under parls 262 through 268,

and parts 270 and 124 of this chapter, and the notification requirements of'section 3010 of
RCRA, provided the generator complies with the requirements of paragraphs {f), (g), and (§)

of this section,
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Pursuant-to 30 T.A.C. § 335.78(g) (40 CFR 261.5(g)), in-order for hazardous waste generated
by a conditionally exempt small quantity generator in quantities of 100 kilograms or less of
hazardous waslé-during a calendar month to be excluded from full regulation under this
section, the generator must comply with the requirements that include:
a. Section 262.11 of this chapter;
b. The conditionally exempt '.Sm.ail_--'quam-i_ty generatof may accumulate hazardous waste
- on-site. Ifhe accumulates at any tunc 1, 000 kllograms or grealer of h!S ha/axdous .
waales, all of those accumulaled waistes 2 are subj cct to re gulation under the spec:a]
provisions of part 262 applicable to generators of greater than 100 kg and dess than
1600 kg of hazardous waste'ina calendarmonth as well as the requirements of paris
263 through 268, and-parts 270 and 124 of this chapler, and the applicable
notification requirements of section 3010 of RCRA..
Respondent was storing hazardous waste in containers.
Respondent does not have a RCRA permit or-inlerim status.
Respondent failed to meet the requiremients set forth in this Count [,
Therefore, Respondent has violated Section 3005(a) of RCRA, 42 U.8.C. § 6925(a),
36 T.A.C. §§ 335.2 and 335.43 (40 C.F.R. §§ 270.1{c) & 270.10), which prohibits the-
treatment, storage or disposal of hazardous waste without a permit or interim by opérating_a

hazardous waste storage facility without 4 permit or interim status.

COUNTII: FAILURE TO MAKE A HAZARDOUS WASTE DETERMINATION ON-:

THE CONSOLIDATED RESIDUALS/H II’F_ 8 CONT A]VI“R WASI E. IN VIOLATION

OF 30 T.A:C. §335.62 (40.CFR § 262:11)

66.

Paragraphs 1 through 67 are hereby.incorporated by reference.
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67. Pur::uanl m 30 T A C. § 335 62 (40 CI*R § 262 11) a person who gcncrates a solld ‘wasie, ‘as
deﬁned in 40 C F R. § 261 2 must dctcrmme 1f thal wastc isa hazardous waste usmg thc |
followm g method: | |
a. He should first dc_ie-rn';ilﬁ.if the wasie_js exclud_ed. from feguiation under 40 C.F.R.
2614 _ _ L _
b. | Hc.-m.usi then déléﬁﬁine if the waste is ..l.iSFéd as. a hazardous wasle in Su&Paﬂ D of
40 C.F. R Part 261 |
.-c. For purposes of compilance w1£h 40 C.F.R. .Pdl'i 268, or 1f1he waste is not hsteci in
_.Subpart B of 4[} L i* R l’an 761 1he gencrator must thcn dclermme whethcr lhc
waste is 1dcnt|ﬁcd in Subparz C ot 40 C F R Part 261 by cnhcr | |
viii, Tcsling the waste according to the'methods sel forth iu Subpart Cof
| 40 C, F R. I’arl 261, or accordmg to an equwalent method approvcd by
the Admuuslrator under 4(] C.FR. § 260. 21 or
ix. Applying knowledge of the hazard chara_cterlsuc df the waste in light of
the materials or the pfo.ccsscs used. |
68. Respondent generated a.solid waste through tﬁc (::onsolidation of received residualsiheel
wastes. | o
69. Respondent did not make a hazardous waste determination by testing the waste according to
the mezhods set forth in Subparl Cof 40 C.FR. Part 261 or app1ymg knowledge of the
hazard charactcn stic of the waste.
70, Therefore, Respondent violated 30 T.A.C. § 335.62 (40 CFR § 262.:1 D), by not complying

with the requirements to make a hazardous waste determination.
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COUNT 1I1: FAILURE TO MAKE A HAZARDOUS WASTE DETERMINATION ON
THE FLOCCULANT WASTE AND SPENT COCONUT CARBON SHELL WASTE
GENERATED IN THE WASTEWATER SYSTEM, IN VIQOLATION OF 30 T.A.C..

§ 335.62 (40.CFR § 262.11)

71. Paragrdphs 1 lhroug.,h 72 are heieby incor pora!cd by referencc

72. Pursuant to 30 T.A, C § 335 62 (40 CFR 5 262, l 1) a pel son who generates a solid waste, as
defined in 40 C.F.R, § 261.2, must determine if thal wasie is a huzardous waste using the
following method: | o | | -

a. Heshould f' rst detcrmme 1f the waste is excluded from regulauon under 40 C.F.R.
_§2614 _ L S
b, Hemust Ihen deu.:..r;l.u.n.c.xf the: .w.e.m.te. is. llsted as.a llazardous waste in subpart D of
40 C. I‘ R. Part 261 |
¢. For purpoqes of compllam,u wuh 40 CF.R. I’al'i 268, orif th wasle is not listed in
Subpart D of 40 C l‘ R Part 261 Ihe gcnerator must lhen delermine whether the
waste is identified in -_Subpa_rt C of 40 C._}--.R. Part 261 by either:
| 1. Testing the waste acc.ord.i.n.g_to_ ﬂw Ixﬁetilods Set forth in Subpart C of
40 C.F.R. Part 261, ._o.r according to an equivalent raethod approved by the
A‘dn&iﬁisiralof ﬁ11dér:40 CF R§ 266.21; or
ii. Applying knowledge of the hazard characteristic of the waste in Jight of
the n.iaté.r.ials or, t_lie'prf;}cesses tléed. | |

73. Respondent gencrated.a -solid.waste through the removal of the flocculent waste from its unit
in the waslewater system.

74. Respondent generated a solid waste through the removal of the spent coconut shell carbon

from its unit in the wastewater system.
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Respondent did not make a hazardous waste determination of each solid waste stream at the

point of generation.
Thercfore, Respondent violated 30 T.A.C. § 33562 (40-CFR § 262,11}, by not complying.

with the requirements to make a hazardous waste determination;

COUNT 1v: FA[LURE TO. LABFL ORMARK CLEARLY A CONTAINER OF USED

' OlL Wi TH THE: WORDb “USFI) OZL_ »IN VIOLATION OF 30 T Al C § 324, 6(40 C.I.IR.

PART 279 SUBI’ART c§ 279 22{;})

77

.78

79.

0.

82.

Paragraphs 1 through 78 ‘are hereby incorporated by refetence.

Pursuant 10 30 T.A.C, §324.6.(40 C.ER..§ 279.22(¢)); used 6il generators are subject 10
meeting-ihé.-uscd oil 'stbrage'-r'cqll_ifeni ent-of labeling or'marking clearly containers used to
store used oil with the words “Used Oil:» - -

As defined in 30 T.A.C. § 324.2(40 C.FR: §.279.1), used oil means any oil that has been
refined from crude oil, or any synthetic 0il, that-has been used‘and-as a result of such use is
contaminated by physical or chemical impurities,

As defined in 30 T A.C. § 324.2(40 C.F.R. § 279.1),-a used oil generator means any person
by site, whose act or process produces used oil or whose act first causes used oil 1o become

subject to regulation,

- Respondent did not label or clearly mark the words “Used Oil* ona container holding used

0il ini the Maintenance Shop.
Therefore, Respondent violated 30 T.A.C. §f324;6( 40-C.F.R. § 279.22(c)), by failing to meet
the used o1l storage requirement of labeling or marking clearly containers used to store used

o1l with the words “Used Qil.”
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- COMPLIANCE ORDER
Pursuant 1o Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), Respondent is hereby
ORDERED to take the following actions, and submit any and ali documents, pholos, or other
appropriate evidence to EPA within the lime period specified below, to adequately demonstrate

compliance,

assess 1tq monthly gcncrauon of hazm dous waste cmd elthcr mod :f ¥ its) nouﬁcan on of _.

hazardous waste management activity or certify as o the aceuracy of'its current status

as a Conditionally. Exempt Sma_ll_Quantity_ Generator, whichever is appropriate.
-Upon detenmination of its generater status, Respondent must comply withthe
appropriate requirementis for hazardous waste generators.

B. Within thirty (30) days of the effective dagc_of.this Order, Respondent shall take the
necessary steps to énsure that the quantities of hazardous waste stored on site never
exceed the regulatory limits imposed by RCRA.

C. Within thirty (30) days of the effective date of this Order, Respondent shali 1ake the
necessary steps to ensure-that hazardous wastes are not stored on-site longer than the
regulatory limits imposed by RCRA.

D. Within thirty (30) days of the effective date of this Order, Respondent shall take the
necessary steps to ensure that containers storing hazardous waste are labeled with the
words “Hazardous Waste,” marked with the date upon which each period of

accumulation begins, and that the containers remain closed at all times, except when

adding and removing wastes.
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* Within thirty (30) days of the effective date of this Order, Respondent shall take the

necessary steps to ensure compliance with maintaining proper documentation of
personnel training at the facili ty.
Within thirty (30) days of the effe¢tive date of this Order, Respondent shall take the

necessary steps o ensure that hazardous wiiste storage areas are inspected weekly.

‘Within thirty (30)-days of the effeclive date of this Order, iﬁsspondent shall take the

necessary steps to ensure:that the facility is-equipped with spill control equipment and

- decontanunation equipment.. -
“Within thirty (30) days of the ¢ffective date of this Order, Respondent shall take the

necessary steps to ensure that communications or alarm systems, fire protection

equipment, spill control equipment, and decontamination equipment, where required,
must be tested and maintained as necessary to assure its proper operation'in time of
emergency,

Within thirty (30) days of the effective date of this Order, Respondent shall take the
necessary steps lo ensure that whenever hazardous waste is being poured, mixed,
.spread', or otherwise handled, all personnelinvolved in the operation must have
immediate access to an internal alarm or emergency communication device, cither
directly or through visual or voice contact with another employee.

Within thirty (30) days of the effective date of this Order, Respondent shall take the
necessary stcpS-__'tt_) ensure that the owner or operator maintains aisle space to allow the
unobstructed moxlfe.m ent of-personnél, ﬁre :pfotéétion -CQuipIﬁcnt, .S.Pill control
equipment, and decontamination equipﬁ]ent to .any.arca of .facility oberation inan

emergency.



18. DOCKET NO. RCRA 06-2012-0926
K. Within thirty (30) daysof the effective date of this Order, Respondent shall atiempt to
make arrangements with local authorities, as appropriate for the type of wasie
handled at the facilily and the potential need forthe services of these organizations as
* required under 30 T.A.C, § 335.112(a)(2)(40 C.F.R. § 265.37). -
L. Within thirty (30) days of the effective date of this Order, Respondent shall take the
© necessary steps 10 develop a contingeney plan for the facility. The bont_ingcnc}* plan
must be designed to minimize hazards to human health and the environment from
fires, explosions, or any unplanned sudden or non-sudden release of ‘hazardous waste
or hazardous constituents-to air, soil, or surface water, The contingeﬁcy plan must
imeet all xequirements under 30 TA.C. § 335.112(a)(3) (40 C.ER. Part 265 Subpart
D).
M:. Within thirty (30) days of the effective date of this Order, Respondent shall take the
necessary steps to ensure that hazardous waste déterminations are conducted on all
- hazardous waste streams gencrated at the Facility.
N. Within thirty (30) days of the effective date of this Order, Respondent shall take the
necessary steps 1o ensure-that containers used to store used oil at the facility are
-Jabeled or marked clearly with the words “Used Oil.”
0. Inall instances in which this Order requires written submissions to EPA, each
submission must be accompanied by the following certification: .
"I certify that the information contained in or accompanying this..
submission is true, accurate and complete. 1 am aware thal there are

significant penalties for submitting false information, including the
possibility of fing and imprisonment for knowing violations.”
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P. Copies of all documents required by this Complaint shali be sent to the foHowing:

U'S. Environmental Protection Agency-
Compliance Assurance. and Enforcement Division
Hazardous Waste Enforcement Branch
Compliance Enforcement Section (6EN-HE) -
1445 Ross Avenue

Dallas, Texas 75202-2733

Atin: Gabnel Salinas

PENALTY/RESERVATION OF RIGHTS -

If Respondent fails to take the required actions _withih_'t___h_e_ {ime specified’in this
Complaint, Respondent may 'be:-liabie fg_f apenalty of up to Thirty-Seven Thousand, Five
 Hundred Dollars ($37,500) for cach day of continued noncompliance pursant to Section
3008(c) of RCRA,_'42;U‘J‘S.G;.§_ 6928(c) ,__.:a_ngfmay be subject 1o further enfercement action as.
may be necessary-to achieve compliance with RCRA, EPA further reserves its right 1o assess
penaltics against Respondent related: to the issues specifically-addressed in this. Complaint.

Notwithstanding any other provision of this Complaint, an enforcement action may be
brought against the Respondent pursuant to Section 7003 0f RCRA, 42.U.8.C. § 6973, or other
statutory authority, Af BPA finds that the handling, sterage; treatment; transportation or disposal
of solid waste or hazardous waste at the Facility presents an immihent and substantial

endangerment 1o human health or the environment.

NOTICE OF OPPORTUNITY TO REQUEST A HEARING. .

If the Respondent wishes to contest any material fact set_--f_or_tll in the Compilaint, contend
that the compliance order is inappropriate, or feels entitled to. a judgment as a matter of law, it

shall file an original and one copy of a writien answer to this Complaint with the Regional
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Hearing Clerk within thirty (30) days afler service of said Complaint, and serve a.copy-onall
other parties. A copy of the Answer shall also be:sent to:
Tom Rucki | o
Enforcement Counsel (6RC ER)
U.S. EPA - Region 6
1445 Ross Avenue, Suite 1200
Dallas, Texas 75202-2733
The Answer sh_ouid clééri_y and directly admit, deny, or explain each factual allegation
contained in this Complaint with regard to which the Respondent has knowledge, Where the
Respondent has no knowledge of a particular factual allegation and so states, the allegation is
deem ed demcd “The Answer. should stale; (1) the circumstances-or arguments which are alleged -
10 constitute the groundsof defeusc, (2) thc facts Wthh the Rcspondent dispuvas (3) the ba51s
for opposing any pr_bpbscd;_rcl'_ief;-.and'-(4) whether a hearing is requested. Hearings held onthis
will be conducted in-accordance with the. provisions of the Administrative Procedures Act, -
5U.8.C. §551 etseq., a'nd'ihé_"Cogsoiidated'Rulcs of Practice, codified at 40 C.F.R. Parl 22.
“Ifan Answer o this Complaintis not filed with the Regional Hearing Clerk within thirty
(30) days of receipt, such failure shall constitute an admission of all facts alleged in the
Complaint and. a waiver of the Respondent’s-right 1o a hearing. - Pursuant to Section 3008(b) of
RCRA, 42 U.8.C. § 6928(b) and 40 C.F.R, § 22.37(b), the Compliance Order becomes final |
within thirty (30) days of receipt unless the Respondent requests a hearing.
The Regional Hearing Clerk’s addressis:
‘Ms. Lorena Vaughn
Regional Hearing Clerk (6RC-D)
U.S. EPA - Region-6

1445 Ross Avenue, Suite 1200
Pallas, Texas 75202-2733
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SETTLEMENT CONFERENCE

Whether ar not the Respondent-requests-ahearing; it may confer with the Complainant
concerning settlement, EPA encourages settlement consistent with-the provisions and objectives
of RCRA and applicable -regu’lations; A request for a settiement.conference does not extend the
thirty (30) day period during which the written Answer and a request for hearing must be
submitted. The settlement conference procedure may be;jaursuedas.;a_n alternative to and
simultaneous with the formal hearing procedures. Tlic Respondent may appear at the
settement conference and/or be represented by counsel.

- Anysetlement reached by the parties shall be finalized upon the issuance of a written
Consent Agreement and Final Order by the Regional Judicial Officer, EPA-Region 6, in
accordance with 40 C.F.R. § 22.18. The issuance of a Consent Agreement and Final Order
shall constitute a waiver of the Respoident’s right to request a hearing on any matter stipulated
10 therein.

To explore the possibility of settlement in this matter, please address correspondence {0
Tom Rucki and Gabriel Salinas, at the addresses listed above or by e-mail at

rucki.thomas@epa.gov and salinas.gabricl@epa.gov.

28 -1z

Dale Jghn Blevins
Director
Compliance Assurance and

Enforcement Division




CERTIFICATE OF SERVICE

I hereby certify that on the 19th day of March, 2012, the original and one copy of the
foregoing Complaint was hand-delivered 1o the Regional Hearing Clerk, U.S. EPA Region 6,
1445 Ross Avenue, Dallas, Texas 75202-2733, and that a true and corrcct copy of the Complaint
was placed in the United States Malil, certified mail, return receipt requested, addressed to the
following:

Walter D. James III

'The Renaissance

1117 Glade Road, Suite 140
Colleyville, TX 76034

Blain Vinson

Chief Operating Officer
Al-Kel Alliance, Inc.
2012 N. Goode Road
Wilmer, TX 75172




