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RE: In the matter of US Dep. of VA, Docket No. RCRA-02-2012-7502

t DiTeodoro, Jack
to:
Rudolph Perez
04/20/2012 03:44 PM

Hide Details
From: "DiTeodoro, Jack" <Jack.DiTeodoro@va.gov>

To: Rudolph Perez/R2/USEPA/US@EPA
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‘Hi, Rudy, this is to confirm that the submission dated 2/7/12 is the VA’s response to the complaint.

forward to meeting you next Thursday. Enjoy the weekend.

From: Rudolph Perez [mailto:Perez.Rudolph@epamail.epa.gov]

Sent: Tuesday, April 17, 2012 2:57 PM

“To: DiTeodoro, Jack
'Subject: RE: In the matter of US Dep. of VA, Docket No. RCRA-02-2012-7502

Jack, as we discussed earlier, | tried to submit your letter of February 7, 2012 to the Regional Hearing Clerk as
the answer to EPA's compliant “In the matter of USDVA, Docket No. RCRA-02-2012-7502." However, the clerk

would not accept it because the letter was not directed to her and it does not say explicitly that it is the answer to
the complaint. Could you please send me an e-mail clearly stating that your February 7, 2012 is the answer to the

EPA complaint. Thank you.

Rudy

4/24/2012

file://C:\Documents and Settings\rperez\Local Settings\Temp\notes43 1FFF\~web7818.htm
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United States of America In Reply Refer To:
Environmental Protection Agency 630A4/02-4L
Region 2

290 Broadway, 21 Floor

New York, New York 10007-1866

ATTN: Charles Zafonte, Enforcement Officer,
Compliance and Program Support Branch

SUBJ: In the Matter of United States Department of Veterans Affairs
Docket Number RCRA-02-2012-7502

Dear Mr. Zafonte:

This office represents the Department of Veterans Affairs (VA) Medical Centers located
in Northport, New York, Montrose, New York and Lyons, New Jersey. We are in receipt
of a complaint dated December 29, 2011 alleging multiple violations in connection with
the operation of underground storage tanks at these three facilities.

Enclosed please find the responses from the facilities to the charges set forth in the
complaint.

Please call me after you review the responses so that we could discuss a resolution of
the complaint.

Very truly yours,

GEORGE J. BURNS
Regional Counsel

By: .
CK P. DITEODORO
General Attorney
Tel.: (718) 630-2924
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DiTeodoro, Jack

From:

Sent:

To:

Cec:

Subject:
Attachments:

Importance:

Levins, Peter J.

Monday, January 30, 2012 1:24 PM

DiTeodoro, Jack

Patnode, Rosemary

Response to EPA NOV

Docket No. RCRA-02-2012-7502 Response.pdf; Docket No. RCRA-02-2012-7502 Exhibit
1.pdf; Docket No. RCRA-02-2012-0752 Exhibit 2.pdf; Docket No. RCRA-02-2012-7502 Exhibit
3.pdf, Docket No. RCRA-02-2012-7502 Exhibit 4.pdf, Docket No. Rcra-02-2012-7502 Exhibit
5.pdf: Docket No. Rcra-02-2012-7502 Exhibit 6.pdf; Docket No. RCRA-02-2012-7502 Exhibit
7.pdf

High

Attached find my response to the EPA Nov and back-up documentation.
If you need a hard copy, please advise and | send it to you Certified.
Let me know if you need any additional material.

Peter J. Levins

GEMS Coordinator

GREEN ENVIRONMENTAL MANAGEMENT SYSTEM (GEMS)

VA New Jersey Healith Care System

East Orange Office: 1-973-676-1000 X1782 (Monday, Tuesday & Thursday)
Lyons Office: 1-908-647-0180 X4715 (Wednesday & Friday)
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USIRG SERVICE COPpY (IAR 25, 2012¢14:05:18)

ISEUIRG OFFICE: REQUESTING SERVICE:
Dept. of Veterano Affairs Medicsl Center FALCILITIES MANAGEMENT SERVICE (138)
i85 THEEMONT RVE
EAST ORANGE, NJ 0701& DEL. TO: BLDG. 10, ROOM 215

VENRDOE .
WRREHOUSE EO C00230
V.A. Wedical Center
LOGISTICS EAST ORANGE
385 TREMONT AVE

I
LJH ENGINEERIHG GROUP INC |
|
1
|
i ERST ORANGE, NJ 07018-1095
i
|
H
i
|
]
{
I

438 US HIGHWAY 4G STE 3
ROCEAWRY NJ 07B6&6-3631

973-586-3004 Froi. 873-5B€-~3009 :
FM5 Vendor Code: 221957398 DELIVERY HOURS:

B:006 TO 4:00

(AIL INVOICE TO:
FISCRL (04)
VE MEDICAL CENTER

FOR POINT: DESTINRTION | BROFOSAL: L. Muse l

' |

' |
CONTRACT : | 385 Tremont Zvenue

i

|

\

1

GOV'T B §i: i
PURCHASE CRDER {
DELIVEE ON/BEFORE i
DRIBCOUNT TERM: NET30 |
SHIP VIA: |

!

w/3c/2011
VAZAZI-P-0233 EAST ORANGE, NJ 07018-109%

- UNIT TOTHRL
ey . DESCRIPPTON _ OTY  UNIT Cos COET
I Project 56154-10-320 1 JB 58119.00  58119.00

2 Taph ecrving Buillding
LY Romove existdng 1500 gallen
uwndoraround storage tank :
presently located on the

» side of a building
link which separates
k' location from the
¢ cator building served by
same .  Provide new double wall
underground 1500 gal {iberglass
tank on the same side as the
cgenerstor building.,  Provide new
/5 gocheted & LR O1ir How
slab to b trafiic b ng with

. T T oy e el e
WolaaraE .

OPPOL

14. R11 new UG tanke to be
double wall fiberaglass.

15. For All Sites: Extend
nanimuam 2' additional past new
concrete pads (therefore
overall + 10'}) on all sides wilth
fabric malt or similar bhorizontal
chain link bhuried 3+ 6' below rnew
slabs for ground hog deterrent.
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{(CONTINUATION)

I55U0ING OFFICE: DEPT. OF

G SERVICE PHAGE NO. 2 OF 2 PRGES
DRTE: 4/27/2010 PO # COO330

VENDOE: LJFK ENGINEERIKG GROUP INC

copY

VETERANE AFFRIRS

LEg
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rrIion

%

URIT
COSsT

TOTRL

QTY  UNIT COsT

16. A1 day tauks

an

vedo oot monitoring are now,

Chercfore piping to d

only .

17,

e

e
oven
and lor coding as »

BGC: 2580 FMS LINW

ITERMS CORTINUED ON

ay tanke

have new

cpalred.

L 001 CONTEACT: VAIG3I-P-0232

NEXT PACGE -

AUTHORILTY FOF PURCHAGE
RED

[

CONTRACTIREG OFFICR]

G0 ~2138-77-RDP,

V.

e L.)'l)
SOUE
FCV/ PRI

)

FAY

S/ JOR, M
MATT

SERT A

~ g
A

Siolcl

a .Y

g PO TATE TOTAL: 5681L19.00
C1-000330 472772010
DATE SIGKED
4/30/20106430:0)

HO .

FAX
T18-TF4l-4

PHONE

718-584-9000 FALEY

| PTETER 10N
chargeabile teo the
suf ficient ¢ cover the
Wi 36C0102-58620
CENTER: 854200
CODE . SUrrny- -
Z2ANERRO00

JAN 1684

VISHN KRM PEOCRAM - DE
N-4251 FET'T: TO 8V
DARTE (MW 2138 471710

BOEHNER, BLDG. 10, X-
OTR AND CEANGE DELIVE

TEARERTTION NUMBERD:
5€1-10-2-5820-0

o) Drreine

2n listed on
te, the available balances of which are
aund fundes have been obligated.
JES/YOLANDA ALI
AMOUNTL :

e cupplie
all
thoereof .
OBLIGAIED EY:

BOCY 2580

-

DATE :

58112.00 FMS

LIVERED TO GEORGE PIETRUSZKAR - BLDG, 10

, RENUMBER FOR 3RD QTR AND CHANGE DELIVERY
VISR NRK PROJECT - DELIVER TG GARY
420% ~ FET'D TO SERVICE, REKUMBER
EY DATE (MW 138 4/1/710)

FOR 3RD

Ge3

this regquest are propevl:

473072010

LINE:

001



Docket No. RCRA-02-20012-7502

Inresponse to the allegations in the above referenced document and outlined as Count 7 numbers 81 -

90 on pape #11 the following information is being submitted:

1. Inthe original NOV issued in 2009 on pg #4 and included as exhibit #1 reference was made that
the monitoring system for tank E16A was in alarm indicating an L1 alarm which was correctly
identified as the tank interstice and included as #84 in the above docket. Although the individual
accompanying the inspector to all tank locations had no explanation at that time it did not
indicate that the information was not noted and the situation investigated as stated in #85, 86,
87 and 90 of the docket. Unlike the staterment made this information was reported to the
inspector during the inspection and the results were relayed that the inspection did not reveal
fuel in the interstitial space but water, The probe was removed and a small quantity of water,
tess than 16 ounces, was removed, To address number 88, in the process of the investigation
and lollowup the cause of the water being in the space was investigated but could not be
determined. It was our final determination that since it was the spring with temperature
fluctuations in the soil that condensation between the tank walls could be the cause. We would
therefore continue to monitor and there was no reoccurrences. Therefore unlike ftem #82 on
pape #11we did a site check to confirm that it was not fuel and when the water was removed
and the alarm cleared it confirmed a system check. Further action was not required. With regard
to 1183 there was no release or suspected release so there was no need for a notification, If it
had been fuel in the interstitial space then we would have initiated appropriate actions in the
form of hiring a company to investigate and repair and notifying the NJIDEP,

2. OQur initial response to the LPA dated June 23, 2009, number 1.b., reaffirms the above
information and is included as exhibit #2. This includes the result of our investigation and also
contained copies of random meter readouts for the building 57 tank, E16A, and is exhibit #3.
With the exception of the printout from May 4 all others showed no leakage.

3. Adecision was made at that time that since we have a large number of tanks and we just
invested a large quantity of money in the new monitors that, as a P2 initiative, we would
improve our monitoring capability by networking all the monitors to a central location in
building #14 which is the maintenance shop area. This way any alarm would be reported to a
5-day manned area and investigations could be in a more timely fashion. The project was
designed and completed al a cost of approximately $16,000.00 prior Lo the end of our Fiscal
Year in September 2009. No indication of a repeat 1.1 alarm was noted.

4. During the May 2009 inspection the inspector was told that we have several tanks that will be
replaced for a number of reasons. The [16A tank was described as one of these tanks that has
persistent problems with gmundhogs‘. Our efforts to obtain groundhog resistant fuel lines and
the additional deterrents that had to be built into the fuel pads was discussed at length. We put
in an application with the VA four a NMR Project on 10/16/2008, see exhibit #4, for the project
with an estimated cost of $400,000.00. The design was awarded on 4/30/2010 for $58,115.00
(exhibit #5). Budpetary cost estirnates, exhibit #6, were made on April, 1, 2011 $658,000.00 for
the entire project. Award notice was 9/12/2011, exhibit #7, follawed by the permitting process.
The project is currently underway. Other tanks were evaluated and were included in the project
for ieasons such as high ground water levels and remotes of location to the generator that tey

served,
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Peter J. t6vins, GEMS Coardinator Date
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ENCLOSURD T
NOTICE OF VIOLATION

The toltowing viclanons were identified by the EPA representative during the May 4-7, 2009
mnspection of the US. Department of Veterans Affairs Lyons, 151 Knolleroft Road. Lyens, NJ
G793 withorespert o the UST syatems used G fuel emergeney genenntors.

Pursuant to 40 CFR § 280.220 all UST owners or operators must submit complete notification

torms to the appropriate state or local agency.

e Ihe taahiy Tsostate registration application characterizes the twelve USTs used for
cinergency penerators as using prossurized piping, equipped with automatic line leak
detectors, whereas ail were obsery od 1o uise suction puinping and have no automaiic
Iine deak deteviors,

Pursuant 1o <0 CFR 88 280 50¢ and 280,52, owners and aperatons of UST systems must
report monitorine results that indicate a refease, and unless corrective action 14 mitiated in
accordunce with Subpart F.must unmediately investigate and confirm all suspected releases,

using Cther a svatemn test or sie check,

e At the ume of the inspecton, the Veoder-Root TLS-330 gauge for Tank System
E1oA was observed o be o alarm status: “Fuel Alanm on 1,17 The Veeder Root
sctapadentiiied D as the tank mterstice. Faciliny representatives had no mpl.manou

for the Fulure 1o investigate the alan, & /€ A o Ao ~i/-f/:'c« s ;47A§ #5"7
Pursuant to 0 CHR 3 280 3T all corrosion protection systems must be operated and
maintamed o continueesy provide corrasion protection to the metal components of that

portion of the tank and piping that routinely contain repulated substances,

e Piping in tnk-rop sumps was obsenved to be subject o extrene corroston in USTs

EEACERI A and E220 0 the first two imhw}inst nist oy corrosion of steel, huz alse of w
abwminun connectors, £ 54 w0 /{(4 /‘v/ £ 1A 2o ,éldr) 47 (‘- 2) AL \
14

i

Pursuam o 30 ¢ (
months ol insaliation,

» e facihiy s state repistranen application states that sucrificial anodes were installed
on Tank Nvstem BT on Jalv 18 20060 Altheugh the facility documented a
cathodie protecton survey i August 2007, the tacihity could not provide the six-

month corrosion protection survey required for 2 TA in January 2007,

Pursuant «o 40 CFR § ZRO3 b and d, all cadusdic protection systems must be tested at least

every three vears, and records of the Tast teo tests miust be maintained to demonstrate

complianee,



Information Reguest Response 23 June 2009 update 9723/2009

I
Pursuant to 40 CFR § 280.22, all UST owners or operators must submit complete notification
forms to the appropriate state or local agency.

s The facility’s state registration application characterizes the twelve USTs used for
cmergency generators as using pressurized piping, equipped with automatic line leak
detectors, whereas all were observed 10 use suction pumping and have no sutomatic
line leak detectors,

o Tunks B8A through 128 which serve emergency generators are properly registered
with NIDEP as Amencan Suction piping. This item was corrected as u result of
NIDEP inspection in Jubv of 2007, The request to correct this ilem was also intended
o remove the Automaite Line Leak Detection but was overlooked by NIDEP. A copy
o the aoihty Questiommire submitied o NJDEP in hulv 2007 15 included as part of
tils subinnssion.

2 A copy of the Facihity Questionmare submitted 1o NJDEP an June 2009 is included as
part o th submission o veriiy a request 1o remove the piping itemn tor Automatic
e Teal Dewciion, Also included s a summary sheet tor our fuel oif tanks.

PDONE

I.b,

Pursuant to 40 CIR §§ 280.50c and 280532, owners and operators of UST systems must
report monitonng results that indicate a release, and unless corrective action is initiated in
accordance with Subpart F, must immediately investigate and confirm all suspected releases,
using either a system test or site check.

e Al the time of the inspection, the Veeder-Koot TLS-350 gauge for Tank System
E16A was observed to be in alarm status: “l‘ucl Alarm on L1." The Veeder Root
setup identified L1 as the tank interstice. Facility reprcstnt'mvcs had no explanation

for the failuse 1 investigate the alarm. & /6 A <5 fon ,wé,h Aﬁc"é > 5 7

/CW;M’WL , ‘
nspection of the aharm vas conducted and the souree of the feak although contained to the tank

umterstitial space has vet o be determined as excavation will be required to find the problem. The
interstitind space had water within the sensor pipe which led to the alarmy The sensor was
removed and cleaned and the water xcma‘»\’cd from the sensor pipe (approx b: quarl). Records of
avtomatic tank oss conducted be the Veeder-IRaot monttor botly prior w and following the site
mspection by Mo Zafonie show successiul sk teste indicating that no produce was lost or that
the tank 1s }mLm;!.
Test records for Apnl 27
lestrecards for M -1. 2000 show alf normal and successful tank test.

C2009 <how all normud and successtul tank test
Lk mtersunal slami received 10236am May 6, 2009,
I'est records for Moy L1 2009 showw ol normad and suceessinl wnk test

Captes of ik et dota have been f;uppiicd for serification,

This appears to be o chronic problem that we hay e not beew able to correet. We have no
alternative but to replice the tank. As soon as the (iseal y car starts on October 17 we will
imitiate a project to replace this tank with an AST.
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VHA NRIM Project Applications

P g e

At for VISHN 2 - SU1AG fiew Jurssy HOS -

eor gt Hestary

Original fntey Date/Time: 10716/
Last Mouditied Date/Time: 471272011 10
Modificd Sy: DATE AR SR AT,

Peojeot Rumkaern:
Projuct Titie.
Appreval Level

Mental Health Project?

Statcon-ieved Funded Project? e

Projuctin Leased Space? N

Budget Categary: FYy2dll oupqeiomentsl
Project Categary: L

Design Method: Peot Apol s
Construction Mothod: Cuntrart

Lemy Corps of Engineers Contracting or Project Managemaent?
» : i i

{57 @ b e vt

S drry U ¥ K
Psper ey U0 0

Design Obligatan Date

Conpstuction Qbfigatmn Date: 12, %2000 (FY 2011)

GO Ve of Deegn Consbache Gala ihon (e,

Does this Projoct Correct FCA Deficiency? .

Ky G LY e e I3 e cx ey y 3 (RN
e DAt e De nhIi e S e
Lonstiuehon §: £33

Design $

Desigr Cur fCrcatbated]

Yotot Peagpiet Cust: fCalcuisted]
ticw Squine Footage Projoct Costs:

Total Wew Grons Square § ootage:

Reaovated Square Foolage Project Costs:

Total Renovated Gross Sguire Footage:

TR narg. ta FoLton

Guen Project Result oy Encrgy or Water Savings?

PSR R SR N O TPt I ST S SRS SV L
" AN N -z 1
Desoniption (Scupe of Work):
Goment o Dot £ s vy e g ana e W Ly Yaren § o [TRUTE TP Y
Justifivation:
BES g v ow
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USIRG SERVICE COPRY (IR 25, 2012¢14:05:18)

ISSUING OFFICE:

REQUESTING SERVICE:
FRCILITIES MARARGEMENT SERVICE (138)

Dept. of Veteranc Rffeirs Medical Center
3185 TREMONT AVE
EAST ORAKRGE, NJ 07018 DEL. TC: BLDG. 10, ROOM 2165
VENDOR : FSHIV TO:
LI ERGINEERING GRDOUP IRNC WAREHOUSE EO C00330

439 US HIGHWAY 46 STE 3
ROCEEWEY NJ 07866-3631

T

A

97

S8C-3004
Vendoy Code:

Fri. ~-5BE
222195739086

9
1k

T
s

FOB POINT: DESTIRETION
GOV'T Bl {i:
PURCHASE CORDEFE

i
!
t
j

i

P

V.A. Medical Center
1OGISTICS EAST ORANGE

385 TREMONT AVE

ERST ORANGE, RJ 07018-1095
-30069
DELIVERY HOURS:
B:00 TO 4:00

MEIT, INVOICE TO:

FISCAL (04)

VE MEDICAL CENTER

385 Tremont Avenue

EAST ORBENGE, NJ Q701B-109%

QPQSAL: L. Muse

Vil24d-P-020

ad
[

|
i
|
|
F
|

DELIVEE OK/BEFORFE 9/30/2011 | CORTRACT :
DISCOUNT TERNM: NETH0 |
SHIP VIA: i

Project

1
o Tank serving Building
BT L Remove existing
undcraround storage tanh
presently located on the
QPPOL side of a building
COBNe 3
thee location from the
qenerator building served by
same . Provide new doubl
underaround 1500 gal {ib
the same side as
c b 1
I
trabfic

e
R

[ S ¥

the
Provide 1

131

brens

1500 galion -

TOTEL
COsT

THTT

OTY_ URIT  Cosl

1B 58119, 00 56119.00

link which separates

new

. HNew
ciregy with

14. 211 new UG tanks to be
double wall fiberglasse.

15. For all Sitesm: Extend
minimam 2 additiconal past new
concrete pads (therefor

averall + 10') on all gides with

fabric mal or siwilar horiszon
o in link buried + &' below
slabs for ground hog detcerren

tal
Iew
.
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USIRG SERVICE COPY PAGE KU, 2 OF 2 PAGES
) (CONTINUATION DETE: 4/27/2010 PO # C00330
ISSUING OQFFICE: DEFT. OF VETERANS AFFAIRS VENDOR: LJF ENGINEERING GROUP INC

TOTHL

17
ITEM DESCRIPTIOR QryYy  UNIT Q8T CosT

16 . A1 day tanke and
vedoreot monitor ing are
thercfiore paping to dayv vanks

onldy .

s
G,

17, hew glabs shall have new
overepy 1l

coids B ogad

16. Provide drop tubos,

everfill and spill protection

and coloy av yequared.

BOC: 2500 LiNi: 001 CONTEACT: VAIGY-P-02332

BREE

ITEMS CONTIRUED CH KE

AUTTHORITY FOF PURCHASE r.ooun. RO T TOTAL: 5811%.00

R¥P L6 -
CONTRACTIRG OFFICER
FES/JORL M. TAYLOFR
E-MAIL: s1 o tayvloreva.ans

FHONE
TLIR-584-2000

are propevly

which are

: cbhligated.

PLANDA ALT DATE: 4/30/2010

Jiadil

clia £

suftic 1 to
LPPROPRI N ‘ 36LCOLY
COST CENTERE: €54200 ZREQ T 58119.00 FM3 LINE: (401
SOURCE 07 SUPPIN T FlLOChl-3
FOR/PRI . ZIKENROOO

[}
<5 4q

SO~2138-%-LDF, JAlN 14854

VISH KR PEOC JVERED TO GEOEGSE PIETRUSEFR - BLDG, 16 -
. P51 - EET'DOTO SVE, RERUMBER FOR 3RD QTE ANRD CHANGE DELIVERY
(MW 228 4/1/10) VISR NREI PROJECT - DELIVER TO GRRY

EHNER, BLDG. 10, ¥-42¢65 - RET'D TO SERVICE, RENUMBER
CTR AND CEANGE DELIVERY DATE {(Mw 138 4/3/710)

FOR 3R

TION NUMBERS
5€1-10-3-56

V.A., TEANE

Z0-00e3



USIKG SERVICE COPY (IR 25,

SYSR R

2012614:05:18)

ISSUIRG OFFICE:
Dept. of Veterans
385 TREROHT LVE
EAST ORMNGE, NJ 07618

Riairs Medical Center

REQUESTING SERVICE:
FACILITIES MKRNAGEMERT SERVICE (138}

DEL. TO: BLDG. 10, ROOM 215

VEHDOFR ;
LJM ERNGINEERING GROUP INC
439 US HIGHWAY 46 5TE 3
ROCKEWRY KJ 07866&-3631

Fry . 973-8BE-3008

973-586-3004
B 221957386

FHMS Vendoy Code:

FOR POINT: DESTIRETION

GOV'T Bl. 4
PURCHASE
DELIVEE ON/BEFORE 9/30/2011
DISCOUNT
SHIP VIA:

CRDEF {

ThERM: NETHG

|
|
!
s
{
H
H

[ PROPOSEL:

COWIRACT:

(SHIP TO:
; WAREHOUSE EO C00330
| V.A. Kedical Center

{ 1D3ISTICS ERST ORANGE

i TREMONT AVE

; HJ 07016-1098%
|

!

385%
ELST ORARNGE,

DELIVERY HOURS:
8:00 TO 4:00

E
|
1
i
|

t2.7L INVOICE TO:
FISCaL {04}
VA MEDICAL
385 Tremont
ERST ORBNHGE,

I.. Muse

CENTER
Zvenue
NJ Q07018-1095

VAZAZR-P-0233

RAPTION

TOTEL,
cosT

CUnIT
cost

P-1l0-3122
P Tank ecrving Bud lding
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DiTeodoro, Jack

From: Fanek, Marwan

Sent: Monday, January 30, 2012 9:41 AM

To: DiTeodoro, Jack

Cc: Cliffe, John; DiGasper, Linda

Subject: USEPA-Region 2 Complaint / Hudson Valley Response

Attachments: Response to Regional Counsel (EPA Complaint).doc; EPA 3-19-09 alleged violations

letter pdf; EPA 3-19-09 NOV FINAL Response.doc; EPA 3-19-09 NOV _Response to Info
request+Tank Info.xls; EPA 3-19-09 NOV - Response Certification by Director.doc; HVHCS
Follow-up toEPA 3-19-09 NOV (Due 7-31-09).doc

Importance: High

Hi,
Attached is the facility’s response and documents pertaining to Count 6 of the complaint per your request. Please let
me know if you have any questions or require additional information. Thanks.

whPlease consider the gnvironment befare printing this email.

Marwan Fanek, MChE, CHSP

Green Environmenta! Management System (GEMS) Coordinator
Hudson Valley Health Care System

Montrose Office & (914} 737-4400 ext. 2321

Castle Point Office 2 (845) 831-2000 ext. 5726

Cell & (914) 755-1191

SFax (914) 788-4309

“BE-mail marwan.fanek@va.gov

Sustainability is the art of balancing and keeping in existence the ecenomy, wellbeing, and the environment without diminishing
our resources. As life sopparting resources decline, we have to continually work to make things better.




U.S. VA — Hudson Valiey Health Care System

Docket No. RCRA-02-2012-7502

12/29/2012 USEPA Compliant, Compliance Order and Opportunity for Hearing
Response Date: 1/30/2012

USEPA Allegation:

USEPA is alleging a violation of CFR 40 CFR 280.41(b)(2) for failure to conduct a line
tightness test every three years, or use a monthly monitoring method for the piping of
UST System 2A.

Regulations: .
Pursuant to 40 CFR 280.41(b), underground piping that conveys regulated substances
under suction must (unless the system meets 40 CFR 280.41(b)(2)(i) thru (v)) either:
1. Have a line tightness test conducted at least every three years in accordance
with 280.44(b), or

2. Use a monthly monitoring method conducted in accordance with 280.44(c).

Pursuant to 40 CFR 40 CFR 280.41(b)(2)(i) thru (v), no release detection is required for
suction piping that meets the following standards:
i. The below-grade piping operates at less than atmospheric pressure;
ii.  The below-grade piping is sloped so that the contents of the pipe will drain
back into the tank if the suction is released;
iii.  Only one check valve is included in each suction line,;
iv.  The check valve us located directly below and as close as practical to the
suction pipe; and
v. A method is provided that allows compliance with the standards (ii) — (iv) to
be readily determined.

U.S. VA Response:

40 CFR 280.41(b) requires either a line (pipe) tightness test every three years or a
monthly monitoring method. Suction piping system may be used in lieu of conforming to
280.41(b).

The tank system has been equipped, since it was installed in 1998, with a VeederRoot
Automatic Tank Gauge (ATG) to continuously monitor releases from the inner wall of
the double-walled piping into the tank-top sump. The ATG consists of a sensor located
in the tank-top surnp to detect the presence of any liquids released from the inner wall
of the tank piping. As recommended by USEPA at the time of the February 2009
inspection, trie sensor was immediately moved to a more favorable location within the
tank-top sump (moved about 3 inches to a lower point). The ATG is connected to a
control box located in a manned office. It is monitored by employees. It also sounds an
alarm in the tank area and in the office if a release is detected. The VA also maintains
daily print-outs from the ATG to document no release events, alarms, system tests, and
fuel level. The ATG system, being a continuous interstitial monitoring system meets
280.43(g) as referenced in 280.44(c) and 280.41(b)(2).

1o0f2



U.S. VA - Hudson Valley Health Care System

" Docket No. RCRA-02-2012-7502
12/29/2012 USEPA Compliant. Compliance Order and Opportunity for Hearing
Response Date: 1/30/2012

The USEPA is concerned that the pipe does not meet safe suction requirements of
280.41(b)(2)(i) thru (v). As stated above, safe suction is not required when an ATG
system or monthiy monitoring is in place. Nonetheless, the VA demonstrated good faith
effort by also conforming to the pipe safe suction system requirements of 280.41(b)(2)(i)
thru (v). Safe suction was achieved by simply relocating a check valve closer to the
dispenser.

Paragraph 70 states “During the February 2009 Inspection, the EPA representative
observed that the piping for UST System 2A did not seem to have the necessary slope
as required by 40 CFR 280.41(b)(2)(ii). The VA wants to point out that the piping is
underground and cannot be viewed or reasonably conclude that the necessary slope
did not meet the requirement 280.41(b)(2)(ii) at the time of inspection. The VA took
measurements arid confirmed that the pitch is 9.25 inches (pipe is sloped towards the
tank).

In addition, in 2009 the VA voluntarily secured $750,000 funding for a construction
project to improve and ensure all above- and underground storage tanks were in
compliance witit USEPA, NYSDEC and local regulations. At this time, the tanks project
is substantiaily completed.

The VA strives to comply with relevant USEPA and NYSDEC regulations and
respectfuily requests the USEPA to reconsicer rescinding count 6 of the complaint.

20f2
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CERTIFIED MATL-RETURN RECEIPT REQUESTED L % L'q
Article number: 4() JQ_(
4 1
Gerald Culliton { ¢
U.S. Department of Veterans Affairs 4 %

iludson Valley Healthcare System, Montrose
P.0. Box 100 -
2094 Albany Post Road
Montrose, NY 10548

Re: NOTICFE OF VIOLATION
Request for Information Pursuant to Section 9005 of the Solid Waste Disposal Act,
as amended FF-UST-IR-09-010 ‘
11.S. Department of Veterans Affairs Hudson Valley Healthcare System, Montrose

Dear Mr. Culliton:

The 1J.S. Environmental Protection Agency (EPA) is charged with the protection of human
health and the environment under the Solid Waste Disposal Act, as amended (often referred to as
the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §§ 6901 et seq).

Gn or about Febraary 12, 2009, a representative of the EPA conducted an inspection of the
underground storage tanks (USTs) at the U.S. Department of Veterans Affairs Hudson Valley
Healthcare System, Montrose, P.O. Box 100, 2094 Albany Post Road, Montrose, NY 10548,
pursuant to Scction 9005(a) of RCRA, 42 U.S.C. § 6991d(a), and 40 C.F.R. § 280.34. This
Notice of Violation (NOV) addresses the UST violations identified during the February 12, 2009
inspection at the facility, and requests additional information regarding management of the UST
systems at the facility. The NOV portion of this letter (see Enclosure I} is issued pursuant to
Section 9006 of the Solid Waste Disposal Act, as amended by the Hazardous and Solid Waste
Amendments Act of 1984 (“HSWA”) and RCRA, 40 U.S.C. § 6991(e). Issuance of this NOV
and compliance with its tcrms do not preclude EPA from taking any other formal enforcement
action against the U.S. Department of Veterans Affairs Hudson Valley Healthcare System,
Montrese under § 9006 of RCRA, 42 U.S.C. § 6991, or any other applicable regulation or

statute.

Pursuant to Section 9005(a) of RCRA, 42 U.S.C. § 6991d(a), and 40 C.F.R. § 280.34, you are

hereby nlso required to submit the information requested in Enclosure III using the instructions

and definitions in Enclosure II. This additional information is required to evaluate the full

regulatory and comp'iancce status of the USTs at the facility. Please provide the information

requested no later than thirty (30) calendar days from the date of receipt of this letter, Requests
1
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for additional time must be justified, and must be requested in writing within ten (10) calendar
days of your receipt of this letter. Violation of Federal UST regulations may result in penalties
of up to $11,000 per UST system per day of violation.

The response or request for additional time must be submitted to the following addressee:

Charles Zafonte

Multimedia Enforcement Coordinator

U.S. Environmental Protection Agency, Region 2
290 Broadway, 21st Floor

New York, NY 10007-1866

An officer or agent who is authorized to respond on behalf of the U.S. Department of Veterans
Affairs Hudson Valley Healthcare System, Montrose must complete and sign the attached
Certification page (Enclosure I'V), and return it with your response to the NOV/IRL.

Subject to 40 C.F.R. Part 2, you may asser! a busincss confidentiality claim covering al! or part
of the information herein requested. The claim may be asserted by placing on (or attaching to)
the information at the time it is submitted, a cover sheet, stamped or typed legend, or other
suitable form of notice employing language such as "trade secret", "proprietary", or "company
confidential". The claim should set forth the information requested in 40 C.F.R. Section
2.204(e)4). Information covered by such a claim will be disclosed by EPA only to the extent
permitted by, and by means of procedures set forth in, 40 C.F.R. Part 2. EPA will review the
infornation to delermine the extent of confidentiality of the information, and may, at its
discretion, evaluate the ronﬁdentialit) claim pursuant to procedures set forth at 40 C.F.R. Part 2.
If no such claim accompanies the information when it is received by EPA it may be made

available to the public by EPA without further notice to you,

The NOV/IRL is not subject to the requirements of the Paperwork Reduction Act (PRA), as
amecnded, 44 U.S.C. §§3501 et seq.

Failure to respond to this letter truthfully and accurately within the time provided may subject
you te sanctions authorized by federal law.

If yoﬁ have any guestions concerning the information requested, please contact Charles Zafonte
. at (212) 637-3515. Turge your promnt attention to this matter,

Sincercly yours,

i

!/}/
/ (7 4 /
Gc;éxgu C. Meyer, P.E., Chief

‘CRA Compliance Branch
Jivision of Enforcement and Compliance Assistance
2



Enclosures

cc! Linda DiGasper

Marwan Fanek '
U.S. Department of Veterans Affairs Hudson Valley Healthcare System, Montrose (same

address)



ENCLOSURE I
NOTICE OF VIOLATION

The following violations were identified by the EPA representative during the February 12, 2009
-inspection of the U.S. Department of Veterans Affairs Hudson Valley Healthcare System,
Montrose, P.O. Box 100, 2094 Albany Post Road, Montrose, NY 10548.

Pursuant to 40 CFR § 280.31a, all corrosion protection systems must be operated and
maintained to continuously provide corrosion protection to the metal components of that
portion of the tank and piping that routinely contain regulated substances. ’

e UST #8 stores 2,500 gallons of diesel fuel for Day Tank #18 and its emergency
generator. It is required thus to have corrosion protection. It was observed that there was
only a small amount of water in the tank-top sump, but that the piping in the tank-top
sump was rusting extensively, evidencing extended periods of time in contact with water.

o UST #14A stores 600 gallons of diesel fuel for direct supply to an emergency generator,
It is required thus to have corrosion protection. It was observed that the stee] components
in the tank-top sump were rusting extensively, evidencing extended periods of time in

contact with water.

Pursuant to 40 CFR § 280.41a, Tanks must be monitored at least every 30 days for releases
and records must be maintained for twelve months.

e Tanks 1A and 2A were monitored by a Veeder Root 350. The release detection by
the Veeder Root 350 was recorded in 2008, except beginning when the printer
malfunctioned in October 2008. The facility used inventory records until the Veeder
Root system was repaired at approximately the end of the year. Since the tanks were
installed in December 1998, inventory control is acceptable until December 2008, if
tank tightness is tested at least every five years. However, the facility could provide
no documentation of tank tightness testing.

Pursuant to 40 CEFR § 280.41b2, underground piping that conveys regulated substances under
suction must either have a line tighiness test conducted at least every 3 years, or use a
monthly monttoring method. No release detection is required for suction piping that is
designed and constructed to meet the standazds for safc suction. Safe suction must comply
with 40 CIR § 280.41b2i through v, including a method that allows compllance with
paragraphs bZii — iv of this section to be readily determined.
e USTs #1.4 and #2A store 5,000 gallons of diesel and 1,000 gallons of gasoline,
respectively, for vehicles, and thus are subject to all Part 280 regulations, including
release detection for piping. The piping entering the dispensers for USTs #1A and #2A
appear to be at a depth relative to the USTs that make it unclear whether 40 CFR §
280.41b2ii is satisficd, that is, that the below-grade piping is sloped so that the contents
of the pipe will drain back into the storage tank 11" the suction is released.
{t was observed that the tank-top sump boitoms for USTs #1A and #2A had significant
gradients, conforming to the rounded tunk tops, especially severe for the gasoline tank
sump, and th=t the sump sensors were installed at the highest point in the sumps, thereby
compromising their ghility to detect leaks from piping.

5}



It was observed that rubber test boots ¢n piping in the tank-top sumps fit tightly around
piping, making it unclear whether the annulus is open to the sump, so as to allow fuel

leaking from piping to flow into the sump.

Pursuant to 40 CFR § 280.53b, owners and operators of UST systems must immediately

clean up a spill or overfill of petroleum.
The facility’s Tank 1A stored diesel fuel and had a spill bucket that was observed to
contain 2 few inches of fuel. Facility representatives reported that the fuel was removed

on the day of the inspection. ‘



ENCLOSURE 11

INSTRUCTIONS AND DEFINITIONS

In responding to this NOV/IRL, apply the following instructions and definitions:

L.

10.

The signatory should be an officer or agent who is authorized to respond on behalf of the
U.S. Department of Veterans Affairs Hudson Valley Healthcare System, Montrose, P.O.

"Box 100, 2094 Albany Post Road, Montrose, NY 10548, The signatory must sign the

attached Certification of Answers (Enclosure IV) and réturn it with the response to thls
NOV/IRL.

A complete rcsponse must be made to each individual question in this NOV/IRL.
Identify each answer with the number of the question to which it is addressed.

In preparing your rcsponse to each question, consult with all present and former
cmployecs and agents of the U.S. Department of Veterans Affairs Hudson Valley
Healthcare System, Montrose who you have reason to believe may be familiar with the

matier to which the question pertains.

In answering each question, identify all contributing sources of information.

It is your responsibility to try to obtain any information pertinent to any question. If you
arc unable to answer a question in a detailed and complete manner or if you are unable to
provide any of the information or documents requested, indicate the reason for your
inability to do so. If you have reason o believe that there is an individual who may be
able to provide more detail or documentation in response to any question, state that ,
person’s name and last known address and phone number and the reasons for your belief.

It you cannot provide a precise answ/er to any question, please approximate and state the
rcason for your inability to be specific.

For each document produced in responsc to this NOV/IRL, indicate on the document or
in some other reasonable manner the number of the question to which it applies.

If anything is deleted from a document produced in response to the NOV/IRL, state the
reason for and the subject matter of the deletion.

If a document is requested buit is not available, state the reason for its unavailability. In
addition, idenify any such document by author, date, subject matter, number of pages,
and all recipients and their addrcsses.

Unless the question clearly provides otherwise, each question must be answered for the
UST systemns at the U.S. Department of Veterans Affairs Hudson Valley Healthcare
System, Montrese, P.O. Box 100, 2094 Albany Post Road, Montrose, NY 10548.

6



11,

S 12.

13.

14.

15.

- 16.

17.

18.

The facility, for the purposes of the NOV/IRL, is the U.S. Department of Veterans

Aflairs Hudson Valley lecalthcare System, Montrose, P.O. Box 100, 2094 Albany Post
Road, Montrose, NY 10548,

Underground storage tank or UST shall be defined, for the purposes of this NOV/IRL, as
any one or combination of tanks (including pipes connected thercto) that is used to
contain an accumulation of regulated substances, and the volume of which (including the
volume of underground pipes connected thereto) is 10 percent or more beneath the

surface of the ground. See 40 C.F.R. § 280.12.

Underground storage tank system or UST system shall be defined, for the purposes of
this NOV/IRL, as an underground storage tank, connected underground piping,
underground ancillary equipment, and containment system, if any. See 40 C.F.R.

§280.12.

A facility, for the purposes of this NOV/IRL, is defined as the property on which USTs
are or were previously located.

UST system used for storage use, or dispensing of regulated substances. See 40 C FR. §
280.12.

. Operaior shall be defined, for the purposes of this NMOV/IRL, as any person in control of,

or juiving; responsibility {or, the daily operation of an UST system. See 40 C,F.R. §
280.12.

NYSDEC shall be delined as the New York State Department of Env1ronmental
Conservatiion.

Unless indicated otherwise, all questions should be answered for the time period ending
February 11, 2009 (i.e., prior to commencement of the EPA inspection).



ENCLOSURE 111

INFORMATION REQUEST

Fo'r-the violations cited in the NOV:

(a) If you believe these violations do not exist, provide a detailed explanation and
copics of any supporting documentation demonstrating compliance with the
federal UST regulations cited in the NOV. If such documentation is not available,
please provide a detailed explanation as to why they are not available including
any regulatory exemptions that are claimed;

(b Provide a description of the actions taken to correct the violations cited in the
NOV; -

(c) Provide documentation verifying that the violations have been corrected, -
_including photographs, where applicable; and

(d) Provide an account of changes in facility management practices sufficient to.
prevent a recurrence of said violations.

General UST Information

2.

Provide a copv of the most recent UST registration questionnaire (required to be provided
to the NYSDEC) and a copy of the currznt registration certification.

Provide the d_afv, monuth, and ycar that cach UST was installed.

Provide the capacity of cach UST, indicate the regulated substances currently stored, or
that were stored, in each UST, and how the stered substance is/was used, e.g., for fueling
vehicles. In:lude the results of any test conducted to determine if the contents of any
UST are subject to regulation under Subtitle C of RCRA.,

Provide the construction matcrial of tank and piping for each UST system, and the name
of the munufzcturer of each vart of the UST system. If there have been any changes in
materials since installation, provide the date of each change, and the construction material
of tank ard piping for each TJST system, and the name of the manufacturer of each part of
the US'L system, as the UST system cxisted before and after the change.

Overfill, Spill, and Corrosion Profection

6.

Provide .nformation on the overtill and spill vrotection procedures and/or equipment used
to ensure that overfilling and spilling do net occur, '

If eny porton of any UST System is or was metal, in response to question #5, submit

documentation on corrosion oretection, including the axtent of the UST system that the

cathodic vretection systen is/was desizued to protect from corrosion, and the last two
8



systein tests. If since installation of the UST, any portion of an UST System has been
changed in composition, and/or the corrosion protection for an UST System has been
changed, provide all details, including the extent of the UST system that the cathodic
protection system was designed to protect from corrosion, and all documentatlon of the

-actual corrosion protecuon afforded by the system.

Leaks and Leak Detection

8.

Please providc for cach UST the method(s) of leak detection used to comply with the leak
detection regulations found in 40 C.F.R. §280.40 to § 280.45, or used voluntarily to

detect leaks, along with:
(a) A detailed description of how the leak detection method(s) is implemented:

(b) Documentation demonstrating that the leak detection was implemented during the
" last 12 months; and '

(c) If the leak detection method is Automatic Tank Gauging (ATG) as per 40 C.F.R.
§280.43(d), please also state the manufacturer and model of the ATG along with a

description of its capabilities.

(d)  Ifthe leak detection method is vapor or groundwater monitoring as per 40 C.F.R.
§280.43(e) or (), please also state how the requirements of those sections are

mct,

(e) If safe suction is used to prevent releases from piping, docurnent that the
construction meets all requirements of Part 280, including piping slope and the
absence of any valves, except immediately under the dispensers.

) f interstitial monitorin g of the tank is used, provide interstitial design details and
whcther it can detect: ( a) a breach in the inner and outer tank walls; or (b) an
ingress of product and water into the interstitial space.

Provide all information pertaining to known or suspected releases between December 22,
1988, and the datc of your response, including, at a minimum, the following information:

(a) All recorded alarms (false or otherwise) from leak detection systems, from any of
the UST systéms; :

) Corrective actions taken with respect to releases; and

(c) Include any sampling analysis results and all state documentation such as release
notifications and state correspondence.

Closure



10.

If any UST system was temporarily closed or out of service between December 22, 1988
and the date of your response, please provide: :
(a) The date it was temporarily closcd, or taken out of service,
(b) The period of time it was closed, or non-operational; and
(c) Whether the UST system was empty, as defined by 40 C.F.R. § 280.70 (a), during
" the period of temporary closure. -
11. If any UST system is permanently closed, or if there was a change in service from
regulated to non-regulated substances, provide:
(@ The date of permanent closure or the change in service; and
(b) A copy of the site assessment report required by 40 C.F.R. §280.72.
UST M_aintenance ‘
12. Dcscribe how each UST is maintained (e.g., how is an UST cleaned when cleaning is
required, who is responsible for initiating the cleaning, who performs the cleaning, etc.).
13.  Ifany tank has been cleancd of sediments or scale, provide for each cleaned tank:

- (a) The aate of cleaning;

® The name of the company that bcrformcd the cleaning;
(©) The volume of waste liquid generated by the cleaning operation; and
(@) Copies of any Toxicity Characteristic Leaching Proccdure (TCLP) test (EPA test

method 1311) conducted on the material cleaned from the tanks to make a
hazardous waste determination.

UST Owner/ Operator Iistory

14.

15.

16.

Provide the month/ day/ year that the U.S. Department of Veterans Affairs Hudson
Valley Healthcare System, Montrose began ownership and/ or operation of each UST
system. Specify owner and/or operator status, whichever is applicable.

Provide the names and addresses of other entities that own and/or operate USTs at the
facility, or that have owned or operated such USTs,

Please describe the legal relationship between the owner of the property and the operator
of the facility. Frovide documentation supporting your statements.

10



17.

If any USTs are/were owned or operated by any other Federal agency or private
company, please provide:

(a) The location of such USTs;

(b) The name and address of the Federal agency or private company;

(c) Indication of whether the Federal agency or private company is/was the owner or

operator; and

(d) The information requested in questions 1 through 16 above, with respect to such
USTs.

11



12
- ENCLOSURE 1V

CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION

I certify under penalty of law that I have personally examined and am familiar with the
information submitted in response to EPA’s Notice of Violation / Request for Information, and
all documents submitted herewith; that the submitted information is true, accurate, and complete;
and that all documents submitted herewith are complete and authentic, unless otherwise
indicated. 1 am aware that there are significant penalties for submitting false information,

including the possibility of fine and imprisonment.

Name (print or {ype)

SIGNATURE DATE

TITLE

AGENCY

12



Department of Veterans Affairs

Hudson Valley Health Care System
PO Box 100
Montrose, New York 10548

B Y
SSOF VETEAW,
o I

oy Castle Point Campus

£ Castle Point, NY 12511
: FDR Campus

o g P.O. Box 100

NRIE ‘ Montrose, NY 10548

Anril 15,2009

Mr. Charles Zatonte

Multimedia Enforcement Coordinator

US Environmental Protection Agency, Region 2
290 Broadway. 21 Floor

New York. NY 10007-1866

Re:  US Department of Veterans Affairs Hudson valley Health Care System,
Montrose, NY. March 19, 2009 Notice of Violation and Request for Information

Dear Mr. Zatonte,

The US Departinent of Veterans Affairs Hudson Valley Health Care System (HVHCS) at
the Montrose, NY, facility received the above referenced Notice of Violation (NOV) on
March 30, 2009. The NOV alleges four violations of regulation promulgated under 40
CFR 280 pertaining to underground storage tanks. The NOV was issued based on your
February 12, 2009 multimedia inspection of the HVHCS site located at 2094 Albany Post
Road, Monirosc, NY 10548. In addition, you requested additional information pursuant
to Section 9005 (a) of RCRA. 42 USC 6991d(a)., and 40 CFR 280.34. The HVHCS is
submitting this letter as a good-faith effort to resolve the concerns raised in the NOV.

Allegation #1: The steel components of piping in the tank-top sump of underground
storage tanks (UST) #8 and #14A are required to have corrosion protection per 40
CFR 280.31a.

The HVHCS re-inspected USTs # 8 and 14A. The rust was removed by scraping,
priming and painting steel pipe component. 1t was also confirmed that the steel piping is
not in contact with the ground. To prevent future rusting, the HVHCS will maintain the
sump cover gaskets in order to prevent water from entering the sump. Tank-top sump
monthly inspections have been instituted to identify rust and other concerns to ensure
timely response to rusting or other concerns.
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Allegation #2: UST # 1a and # 2A electronic release detection system (Veeder Root
350) malfunctioned in September 2008. The facility used weekly inventory records
until the system was repaired in January 2009. Since the tank was installed in 1998,
inventory control is acceptable provided a tank tightness test is conducted every five
years.

The HVHCS did not conduct a UST integrity testing within the five years prior to
September 2008 because it had installed an Automatic Tank Gauge (ATG) as the tank
leak detection method. UST’s with ATGs are not required to have a tightness test. As
the HVHCS operator explained at the time of your inspection, they initiated the weekly
tank volumc control measure dunrig Jie time {about three¢ months) the printer
mafunctioned. The regulatons however do rot prescribe specific steps to be taken when
an ATGO malfuncuons.  The IWVHCS's decision to revert to volume measurements was
appropriate. It snould be noted that the ATG (Veeder Root 350R system) has been
repaired and is being monitored on a daily basis.

To prevent future recurrence. the HVHCS will procure a service contract to correct
Veeder Root probiems wiinin 30 days of discovering a problem to ensure uninterrupted
use of the tank in the future. In addition, the site will ensure that the Veeder Root system
is inspected and certified once a year to ensuie it is properiy maintained.

Allegation #3: Undergroana piping associated with USTs # 1A and #2A are not
complying with 40 CKFR 280.4ib2 which requires piping to either have a line
tightness test every three years or use a monthly monitoring method.

You indicated in the NOV letter that it couldn’t be verified at the time of the inspection
whether tne underground piping is sloped so that the content of the pipe will drain back
into the storage tank if the suction is released. The EPA is concerned that sump sensors
i the tank-top surps were installed at the highest point in the sumps, thus compromising
their ability 1o detect leaks from piping. The sensors have been relocated to the lower
end in each sump. It is important to note that there is no evidence of leak in the tank
samps. Tlie EPA Is alse concerred aoout thic presence of rubber test boot on piping in the
wank-lop sump peeventing pipe ieda< to fiow into the sump. The rubber boot has an open
valve on the botwrn ot the boot w ailow leaks 1o enter and be detected in the tank-top
sump. To ensure free tlow of liquid. the boot has been pushed back.

Wwe don't verieve that a violaiion of 40 CFR 280.41b2 has occurred. 1t is our belief that
e piping between the tank-iop sum and the dispenser is suction piping (also known as
sate suction) bascd on the foilowing visaal observations: (1) there is no more than one
. check valve locatea at the top of the pipe run, and (2) piping operates under less than
aumosphcric pressure evident by the dispensing pump located at the dispensing end of the
pipe. To corfum the presence of sale suction piping, the HVHCS will procure a vendor
i evauate and conficm the existence of sale suction piping. Documentation will be
submitted to youv office by July 31, 2009.
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Allegation #4: Tank 1A spill bucket was observed with few inches of fuel. 40 CFR
280.53b requires immediate cleanup of spills or overfills of petroleum product.

As you have indicated in your letter, the fuel was removed on the day of the inspection.
We have also instituted steps to examine the spill bucket after each delivery. It is
important to note that at the time of the inspection, there was no evidence of diesel fuel
spill ouiside the fill contained bucket.

(Other Information Request:
Attached please find the HVHCS' response to the additional information requested.

Gur emipoyees, at the HVECS, strive to easure compliance with relevant environmental
regulations and value your suggestion and feed back regarding the responses provided
above. It you require aadiional information, please do not hesitate to contact Mr. John
C lifte, Engincering Service Chier at (914) 737-4400 ext. 2138.

Shcerey.

Gerald Cutliton
[irector

NIoH John Cliffe

Linda DiGasper
Marwan l'anes



Response to USEPA's 03/19/2009 Information Request

A copy of the most recent UST registration questionnaire

To be submitted by July 31, 2009

A copy of the UST registration certification

Attached

Each UST dav/month/year instalied

See attached list of active tanks

Each UST Capacity

See attached list of active tanks

For each UST, material currently stored and how its used

See attached list of active tanks

For each UST. material that was stored and how it was used

No changes since installation

For each UST, construction material of tank

See attached list of active tanks

For each UST. construction material of piping

See attached list of active tanks

For each UST. name of manufacturer of each part of UST system

To be submitted by July 31, 2009

For each UST. if there is chenge in material since installation, provide
construction material of tank and piping. and manufacturer of all parts
before the change. Also provide the date of each change

No changes since installation

used to cnsure overiill/splil do not oceur

For each UST, cverfill and spill protection procedures and/or equipment

See attached list of active tanks

For eac:y JST s mmiztal parts . submit documentation on corrosion
protection and how cathodic protection is designed to protect from

corrosion

To be submitted by July 31, 2009

]
:

The last two cathodic protection sy stem tests

‘To be submitted by July 31, 2009

For eac: /5.
method is impleniznted

provide detailed deseriation of how the leak detection

;See attached list of active tanks.

Documeitaticii demonstrating teak detection was implemented during
the last 12 months

'VA will procure vendor and will
'submit by July 31, 2009
L

If ATG. state the manufacturer and model of AT'G along with a
descripticn of 1ts capakii-ies

'To be submitted by July 31, 2009

includin¢ pipe slope and absence of'any valves (except immediately
under dispenser)

If safe suction, document that the construction meets safe suction design, TO be submitted by July 31, 2009

1

detects breach from inner and outer shell

If interstitial monitoring used. provide design details and how the system |

To be submitted by July 31, 2009

;of response

Information on known or suspect rel:ases since 12/22/1988 and the date J\OHG on record

All recorded ahrms (l'alw or otherwme"

;".’o be submitted by July 31, 2009

Corrective action w ith v pect to cach refease, sampling and state
notification

No spills on record

For tanks temporar ll) closad since 12/22/1988. provide, date taken out
of service. perind oftivac closed o ron-operational. whether the tank

No tanks have been temporarily
closed

iwas empty during that per 1od
—_ e .
For tanks penmncnll\ closed of Hse was Vhdnged to non- regulated
substance
‘copy of the site assessmeut report

| See enclosed assessments for the

e. provide date of permanem closure or change in service, and a Seven closed tanks in the attached

Reports # 1, 2 and 3
|

tHow is cach mrx maintained (c.g. cleaned. how, when. by who, etc.)

"
e e et m i e e ———

Visual inspections and product quality

control




If UST is cleaned. provide date. name of ¢leaning company. volume of [No USTs are cieaned
waste generated. copy of FCLP teat

Provide date the VA began ownership and/or operation of each UST Same date as installation date
provided in the attached tank list

Are therc are other entitics that own/operate or have owned/operated No.
UST at this sitc |

Describe the fegal relationship between owner of property and operator VA owned and operated
of facility

For UST that are/were owned or operated by other federal agencies or  |[Not applicable.
private companivs. nrovide UST location. name and address of agency

or private company. explanation as to whether it is or was owner or
operator. and all infermaiion requested above.




ENCLOSURE 1V

CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION

1 certify under penalty of law that 1 have personally examined and am familiar with the
information submitted in response to EPA’s Notice of Violation / Request for Information, and
all documents submitied herewith: that the submitted information is true, accurate, and complete;
and that all documents submitted herewith are complete and authentic, unless otherwise
indicated. | am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment.

Name (print or tvpe): Gerald Culliton

SIGNATURE DATE

DIRECTOR
TITLE

U.S. DEPARTNMENT OF VETERANS AFFAIRS
AGENCY




Department of Veterans Affairs
Hudson Valley Health Care System
PO Box 100
Montrose, New York 10548

///(OO}\]‘/J‘T/ Castle Point Campus
Oz N Castle Point, NY 12511
c, o | FDR Campus
@Q o P.O. Box 100
STHCARY S Montrose, NY 10548

July 31, 2009

Mr. Charles Zafonte

Multimedia Enforcement Coordinator

US Environmental Protection Agency. Region 2
290 Broadway, 21" Floor

New York, NY 10007-1866

Re:

'US Department of Veterans Affairs Hudson Valley Health Care System, Montrose, NY.
Follow-up to the April 15, 2009 Letter and March 19, 2009 and Request for Information

Dear Mr. Zafonte,

The US Department of Veterans Affairs Hudson Valley Health Care System (HVHCS) is
subiaitting the following additional information as described in our April 15, 2009 letter
concerning the above referenced Notice of Violation (NOV):

1.

A copy of the most recent underground storage tank (UST) registration questionnaire: A
copy is attached.

For each UST, name of manufacturer of each part of UST system: The name of the
manutacturer could not be identified. We have exhausted our effort by reviewing files,
project managers inquiries, and review of the permitting agency records but could not
identity information relevant to the manufacturer.

f'or each UST’s metal parts, submit documentation on corrosion protection and how cathodic
protection is designed to protect from corrosion: Based on existing records, the UST’s are
made of fiberglass. As such, they don’t require corrosion protection. However, in a recent
evaluation of ail of the tanks we have identified product steel associated with Tank No. 8.
The steel piping will be removed and replaced with fiberglass. Also part of this project is to
contirm the material of the tank itself to ensure that it is tiberglass. See the attached letter
from our contractor.

The last two cathodic protection system tests: There is no record of cathodic protection .
system tests because we believe that the USTs are made of fiberglass.

Documentation demonstrating leak detection was implemented during the last 12 months:
As was verified during the February 12, 2009, each of the tanks is equipped with a Veeder-
Root system for leak detection. Attached please find the available documentation for each of
the USTs.
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6. If Automatic Tank Gauge (ATG) is used, state the manufacturer and model of ATG along
with a description of its capabilities: Each of the USTs is equipped with a Veeder-Root ATG
which electronicallv monitors product levels. water levels, temperature, interstitial space, and
leak tests. The ATG’s are equipped with a tank configurable console with an integral printer,
and provide an automatic continuous leak sensing: tank interstitial space; including piping
tank-top sump, an audible alarm and display for leak alert. The system warnings and alarms
are activated for leak. overfill. low product, sudden loss, high water, delivery needed, and test
failure. The tank-top sumps and interstitial space is monitored using float sensors. These are
activated for fuel presence. The ATG’s model number for each of the USTs are:

e Tank # 1A - Veeder-Root Model TLS-350R

e Tank # 2A - Veeder-Root Model TLS-350R

e Tank #7 — Veeder-Root Model TLS -300C

e ‘fank # 8 — Veeder-Root Model TLS -350

e Tank # 14A — Veeder-Root Model TLS -300C

7. 1t safe suction. document that the construction meets safe suction design. including pipe
slope and absence of any valves: Our contractor inspected the 1,000 gallon UST No. 2A and
confirmed by field inspection that the pipe between the tank and dispenser is sloped towards
the tank. However, the tank inspection revealed a check valve at the tank end. This check
valve will be removed (o conform to a safe suction system. It should be noted that the pipe is
double walled and is sloped towards the tank-top sump. Any leaks from the pipe would flow
into the 1ank-top sump where it would be detected by the Veeder-Root system. The tank
project includes the removal of the check valve.

8. Ifinterstitial monitoring used, provide design details and how the system detects breach from
mner and outer shell:  The interstitial space is monitored using the Veeder-Root system
describea above. This is constant monitoring that would trigger an alarm for any change in
interstitial space media.

9. All vecorded alarms (talse or otherwise): No records are available. We have instituted a
program change to ensure records are maintained.

Please note that tne site has retained a KBA Engineering to evaluate and bring into compliance
all under- and aboveground tanks. The evaluation is now complete and the project has entered
its design phase (see attached leuer from KBA). In addition, the site has initiated additional UST
inspections (copy atiached). relocated the leak detection probes in the each of the tank-top
sumps, trained our employees. took action to prevent waste from entering the tank-top sumps,
and ictained Arierican Petroleum Equipment & Construction Company to conduct Veeder-Root
maintenance. repair and annual testing as my staff continues to monitor the tanks closely to
ensure colapliance.

The HVHCS and 1its employces continue to strive to excel in the area of compliance with
relevant USLPA environmental regulations and welcome your comments regarding this matter.
If you require additional information, please do not hesitate to contact Mr. John Cliffe,
Engineering Service Chiet at (©14) 737-4400 ext. 2138.
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Sincerely,

Gerald Culliton
Director

cc: John Clifte
I.inda DiGasper
Marwan FFanek



DiTeodoro, Jack

From: Sigona, Anthony

Sent; Wednesday, January 18, 2012 4:44 PM

To: DiTeodoro, Jack, Patnode, Rosemary

Cc: Favale, Maria; Butcher, Keith; Errichiello, Louis: Sekowski, Lester

Subject: RE: USEPA Complaint & Compliance Order / Docket No. RCRA-02-2012-7502 (Conf Call
info)

Attachments: AnswerComplaint.Dec.29.2011.docx; Complaint.Dec.29.2011.pdf;

Complaint.Dec.29.2011.docx; USEPA.NOV.March2009.pdf;
NOPOVAMC.Response.CorrectiveAction. May2009.pdf,
GEMSRecommendationComplaint.Jan17.2011.docx;
NOPOVAMC Response.CorrectiveAction.January2009.pdf;
NOPOVAMC Response.CorrectiveAction.April2009. pdf

Dear Mr. DiTeodoro,

As per our internal discussions at the Northport VAMC with our Senior Management, please
find eight (8) attached documents with information which | would hope you are able to review
in connection with our proposed conference call tomorrow at 10:00 A.M.

| apologize for any inconvenience in not contacting you earlier as | am relatively new at the
VA. However, | hope these materials will provide a substantive response for the VAMC.

Sincerely,

ANTHONY J. SIGONA, P.E.

i 1o : : %

Neovthpore WA Rievtioal oo

Bui]ding 17 * Room 112
79 Middleville Road
Northport, NY 11768

E: anthen yexlgonal@va gov,
O: 631.261.4400 ext 7509
M: 631.388.3062

F: 631.863.4864

From: Fanek, Marwan

Sent: Tuesday, January 17, 2012 8:41 AM

To: DiTeodoro, Jack; Patnode, Rosemary; Levins, Peter J.; Sigona, Anthony
Subject: RE: USEPA Complaint & Compliance Order / Docket No. RCRA-02-2012-7502 (Conf Call Info)

Let’s do this ane more time. Thursday the 19th at 10:00 AM for 80 minutes (after the GEMS conf call}. Rosemary, Pet,

Anthony, please et me know if good to go. Thanks,

From: DiTeodoro, Jack

Sent: Tuesday, January 17, 2012 8:34 AM

To: Patnode, Rosemary; Fanek, Marwan; Levins, Peter J.; Sigona, Anthony
Subject: Re: USEPA Complaint & Compliance Order / Docket No. RCRA-02-2012-7502 (Conf Call Info)

Good morning, guys, unfortunately, | am out tomorrow. | am available any time Thursday or Friday any time up to 1.



From: Patnode, Rosemary

To: Fanek, Marwan; DiTeodoro, Jack; Levins, Peter J.; Sigona, Anthony

Sent: Tue Jan 17 08:25:08 2012

Subject: RE: USEPA Complaint & Compliance Order / Docket No. RCRA-02-2012-7502 (Conf Call Info)

Ok with me.

From: Fanek, Marwan

Sent: Tuesday, January 17, 2012 8:24 AM

To: DiTeodoro, Jack; Patnode, Rosemary; Levins, Peter J.; Sigona, Anthony

Subject: RE: USEPA Complaint & Compliance Order / Docket No. RCRA-02-2012-7502 (Conf Call Info)
Importance: High

| scheduled the conf call subject to availability of Jack and Rosemary. Please advise if you are
available (Anthony and Peter are available). Thanks.

Dial 800-767-1750 and follow the voice prompts
Conf call Code: 01010
Starting 1/18/2012 at 9:00 AM for 80 minutes

From: DiTeodoro, Jack

Sent: Friday, January 13, 2012 1:17 PM

To: Fanek, Marwan

Cc: Cliffe, John; DiGasper, Linda

Subject: RE: USEPA Complaint & Compliance Order / Docket No. RCRA-02-2012-7502

OK, Marwan. | suoagest we have a conference cali with your counterparts from Northport & NJ.
Please set one up for next week. Enjoy the weekend.

ﬂacé 2. DiTeadora

Jack P. DiTeodoro

Attorney

Department of Veterans Affairs
Office of Regional Counsel (02)
800 Poly Place Building 14
Brooklyn. New York 11209
Tel: (718) 630-2924

FAX (718) 630-2917

From: Fanek, Marwan

Sent: Thursday, January 12, 2012 11:12 AM

To: DiTeodoro, Jack

Cc: Cliffe, John; DiGasper, Linda

Subject: USEPA Complaint & Compliance Order / Docket No. RCRA-02-2012-7502
Importance: High



On January 10, 2012, the Hudson Valley (HV) received the attached complaint from USEPA-Region Il. The
subject proceeding assesses $66,513.00 civil penalty for underground storage tanks alleged violations at three
sites within VISN 3 as follows:

e Northport: Counts 1 thru 5 ($50,163.00)

e Hudson Valley: Count 6 ($13,170.00)

e Lyons: Count 7 ($3,180.00)

Northport was inspected on 1/13/2009, Hudson Valiey on 2/12/2009, and Lyons on 5/4 thru 7/2009.

The letter states that the VA has 30 days from the receipt date to answer the complaint. While the HV copy
has a “received date” of 1/10/2012, | don't know the date of receipt for the other medical centers.

The HV is seeking the Office of Regional Counsel (02) assistance respond to the subject matter. | will e-mail
you a summary of the one allegation pertaining to the HV under a separate e-mail.

Thank you.

sHPlease consider the environment before printing this email.

Marwan Fanek, MChE, CHSP

Green Envircnmental Mancgemenit System (GEMS) Coordinator
Hudson Valley Health Care System

Montrose Office & (914} 737-4400 ext. 2321

Castle Point Office & (845) 831-2000 ext. 5726

Cell & (914) 755-1191

SFax (914) 788-4309

“PE-mail marwan.fanek@va.qgoy

Sustainability is the art of balancing and keeping in existence the economy, wellbeing, and the environment without diminishing
our resource~. As jife supporting resaurces decline, we have to continually work to make things better.



GEMS COORDINATOR PRELIMINARY REVIEW & ANSWER TO USEPA COMPLAINT, COMPLIANCE
ORDER & OPPORTUNITY FOR HEARING

DATE OF NOTICE: December 29, 2011
DTAE OF RECEIPT: January 9, 2012
Due Date For Answer: Thirty Days of Receipt (February 8, 2012)

Count 1
Failure to Jmmediately Investigate and Report
a Suspected Release at the Northport Facility
UST System at Building T-127

1. . Pursuant to 40 C.F.R, § 280.52, unless corrective action is initiated in accordance with Subpart F, owners and
operators of UST systems must immediately investigate and confirm all suspected releases using either a
system test or site check.

2. Pursuant to 40 C.F.R. § 280.50 owners and operators of UST systems must report to the implementing agency within
24 hours monitoring results from a release detection method required under §§ 280.41 and 280.42 that indicate a
release may have occurred unless the monitoring device is found to be defective and it is immediately repaired,
recalibrated or replaced, and additional monitoring does not confirm the initial result.

3. During the January 2009 Inspection, the EPA Representative observed that UST System -at Building T-127 was
in alarm status, with the automatic tank gauge warning "Liquid."

4, At the time of the January 2009 Inspection, the EPA Representative inquired about the alarm but Respondent's
representative at the facility did not know the cause of the alarm.

5. At the time of the January 2009 Inspection, the Respondent had taken no steps to address the alarm status
indicating a suspected release.

6. On March 19, 2009 EPA sent Respondent a Notice of Violation ("NOV") and Information Request Letter
("IRL"), which cited as a violation the failure to immediately investigate a suspected release and report to the
implementing agency the suspected release at the UST system at Building T-,127. EPA also requested that
Respondent provide any information refuting EPA's allegation that a violation existed and a description of
the steps taken to correct the violation.

7. In its April 23 and May 22. 2009 Responses, Respondent reported that an opening in the side of the tank-top
sump for UST Systern at Building T-127 was discovered and repaired on April 3, 2009.

8. Respondent failed to immediately investigate a suspected release and to reportto the implementing agency the
suspected release at the UST system at Building T-127, and this failure constitutes violations of 40 C.F.R. §
280.50 and §-280.52.

GEMS RESPONSES

A. The 4.000 gallon gasoline UST identified Suffolk County Department of Health (SCDHS) Registered Tank No.
49 was equipped with an approved leak detection system in conformance with USEPA Sections 280.41 and
280.42. which is manufactured by Veeder Root® and was found to be functicning working order as provided in a
written response to USEPA on May 22, 2009.

B. The Liquid Warning™ light signal on the Veeder Root® TLS-350 is not an interstitial sensor for detection of
leaks in the primary of secondary wall of the underground storage tank (UST). Based on the 2011 USEPA
complaint and response to 2009 USEPA, it has been already established that the warning light was associated
with water condition reported at bottom of the double wall pimping sump.



C. The warning light reported by the USEPA inspector identifies only the liquid level in the piping sump
and was not determined by the USEPA any other authorized official to be an alarm status, or condition
associated with an USEPA approved automatic tank gauging system. The USEPA approved device
manufactured by Veeder Root® magnetostrictive probe is designed to measurg the volume and
inventory and does not provide a "Liquid" warning rather a high or low product leve| condition, and in-
tank monitoring system used to detect leaks.

D. Based on this information, the USEPA has provided an inaccurate cause for action by identifying and
confusing the following leak detection equipment: i) double wall interstitial sensor;| i) automatic tank
gage and iii) liquid double wall piping sump sensor. It appears that the sump sensor properly identified
water in the sump inside a fiberglass piping sump. This does not constitute a tank release of leak as is
not plau5|ble to conclude that the UST monitoring or in-tank tank system was defective.

E. There is no basis to conclude that based on water detecting in a sump is an indication that any
monitoring results from a release detection method required under §280.41 and §280.42 have
indicated a rclease may have occurred. Moreover. the monitoring devices used to detect a release
from the piping or tank were found to detect any water entering the tank or defectjve condition with
the tank, and there was no need for immediately repair. recalibration or repfacement, and no
additional monitoring was needed to confirm the initial result. By visual inspection|alone the USEPA
and authorized representatives were able to determine that the cause for liquid light alarm was due to
water in the piping sump alone and no evidence of petroleum was detected or reported.

Count 2
Failure to Maintain Records of Tank Release Detection
for the Northport Facility
Tank of UST System at Building T-127

Pursuant to 40 C.F.R. § 280.41(a) owners and operators must ensure that tanks must be monitored for releases at
least every 30 days u>|11g one of the methods listed in 40 C.F.R. § 280.43(d) through (h).

Pursuant to 40 C.F.R. § 280.45(b) and in accordance with 40 C.F.R. § 280.34, owners and operators must
maintain the results of any release detection monitoring for at least one year.

During the January 2009 Inspection, the EPA Representative made an oral request for release detection records for
the tank of the UST System at Building T-127 for the previous twelve months.

During the January 2009 Inspection, in response to the oral request for release detection records as described in
the paragraph above. Respondent's representative informed the EPA Representative that the facility did not
have release detection rec yrds for the tank of the UST System at Building T-127.

On March 19, 2009 EPA sent Respondent a NOV/IRL, which cited as a violation the failure to maintain
release detection records for the tank of the UST System at Building T-127. EPA also requested that
Respondent provide any information refuting EPA's allegation that a violation existed, a description of the steps
taken to correct the violation and documentation of the facility's compliance with all requirements of 40
C.F.R. §280.40 to § 280.45. including "documentation demonstrating that the leak detection was implemented
during the last 12 months.”

In its April 23 and May 22. 2009 Responses, Respondent only provided valid release detection results for the tank of
the UST System at Building T-127 tor November and December 2008.

The Respondent failed to maintain complete records of release detection for the tank of UST System at Building
T-127 for the twelve-month period prior to the March 19, 2009 NOV/IRL, and this failure constitutes a violation
0of 40 C.F.R. § 280.45(b).

GEMS RESPONSES
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A. The UST and piping are equipped with interstitial monitoring devices which are designed for continuous
leak and spill detection. :

B.  The record keeping for sensor operation since the system was design. installed and maintained by manufacturer
requirements as provided 1o USEPA in a May 22. 209 written response.

C. The additional monitoring records provided to USEPA indicate that the system was being maintained, but are not
a primary method to document USEPA release detection records.

D. USEPA does not require records for monitoring of electrical sensors for interstitial monitoring devices which
are designed for continuous leak and spill detection.

E. The USEPA has shown that a liquid sensor detected water in the piping sump and not product which was not
reported as a piping leak. The system provided continuous detection of water in the sump which is routinely
inspected. Any water present in the piping sump is properly removed allowing the sump sensor light to close and
remain activated for the detection of liquid, whether it is water or petroleum.

Count 3
Failure to Perform or Maintain Records of an Annual Line Tightness Test
or Release Detection Monitoring for the Northport Facility
Piping of UST System at Building T-127

Pursuant to 40 C.F.R. § 280.41b(1)(ii) owners and operators of underground piping that conveys regulated substances
under pressure must have an annual line tightness test conducted in accordance with §280.44(b), or have monthly
monitoring conducted in accordance with §280.44(c).

Pursuant 1o 40 C.F.R. § 280.45(b) and in accordance with 40 C.F.R. § 280.34, owners and operators must maintain the
results of any release detection monitoring for at least one year.

During the Januarv 2009 Inspection, the EPA Representative made an oral request for records of release detection
monitoring for the piping of the UST System at Building T127 for the »revious twelve months.

During the January 2009 Inspection, in response to the oral request for the piping release detection records as described in
paragraph 40, abov:, Respondent's representative informed the EPA Representative that the facility did not have
release detection monitoring for the piping of the UST system. at Building T-127 for the previous twelve months.

On March 19, 2009 I:PA sent Respondent an NOV/IRL which cited as a violation the failure to maintain release
detection records. FPA also requested that Respondent . provide any information refitting EPA's allegation that a
violation existed. a description of the steps taken to correct the violation and documentation of the facility's compliance
with all requirements of 40 C.F.R. §280.40 to § 280.45, including "documentation demonstrating that the leak
detection was implemented during the last 12 months."

Inits April 23 and May 22. 2009 Responses. Respondent provided no documentation of either an annual line tightness test,
or monthly monitoring-detection for the piping of the UST System at Building T-127.

The Respondent failed to either perform an annual line tightness test or monthly release detection monitoring for the piping

of the UST System at Building T-127 for the twelve- . month period prior to the NOV/IRL or to maintain records of said
testing/monitoring. and this failure constitutes a violation of 40 C.F.R. §§ 280.41(b)(1)(ii) and 280.45(b).

GEMS RESPONSES




A. The UST and piping are equipped with interstitial monitoring devices which are designed for continuous
leak and spill detection.

B. Tightness testing is not needed to satisfy USEPA requirements for leak detection since this requirement has been
tulfilled by a maore reliable method acceptable by USEPA and the National Working Group for Leak Detection.

Count 4
Failure to Equip the Pressurized Piping System for the Northport Facility
with an Automatic Line Leak Detector and to Test it Annually
UST System at Building T-127

Pursuant to 40 C.F.R. §§ 280.41(b)(1)(i) and 280.44(a), a pressurized piping system must be equipped with an
automatic line leak detector. which must be tested annually.

During the January 2009 Inspection, the EPA Representative asked Respondent representative what type of pipe
monitoring. if any, the facility was using for the UST System at Building T-127.

During the January 2009 Inspection, Respondent representative was unable to provide any information on what type of
pipe monitoring. if any. tre facility was using for the UST System at Building T-127.

On March 19, 2009 EPA sent Respondent an NOV/IRL. which requested documentation of the facility's compliance
with all requirements of 40 C.F.R. §280.40 to § 280.45, which include the release monitoring requirements for the

piping.

In its NOV/IRL. Responses dated April 23 and May 22, 2009, Respondent provided no information regarding the
facility's compliance with the release monitoring requirements for the piping of the UST System at Building T-127.

Upon information and belief. as of the time of the January 2009 Inspection, the piping. system for the UST System at
Building T-127 was pressurized but Respondent had not installed an automatic line leak detector as required by 40
C.F.R. § 2804 1(b)(1)(i) and was not conducting annual testing of the operation of the leak detector as required by 40
C.F.R. § 280.44(a).

Upon information and belicf, as of the day of its NOV/IRL Response dated May 22, 2009, Respondent had not
installed an automatic line leak detector for the piping of the UST System at Building T-127 as required by 40 C.F.R. §
280. 41(b) i) and was not conducting annual testing of the operation of the leak detector as required by 40 C.F.R. §
280.44(an.

The failure of Respondent to have an automatic line leak detector for the piping of the UST System at Building T-
[27 at the Northport Facility. or to conduct an annual tests of its operation constitutes a violation of 40 C.F.R. § 280.
41(b)( 1)) and § 280.44(a).

GEMS RESPONSES

A. The UST and piping are equipped with interstitial monitoring devices which are designed for continuous
leak and spill detection.

B. Tighiness testing is not needed to satisfy USEPA requirements for leak detection since this requirement has been
tulfilled by a more reliable method acceptable by USEPA and the National Working Group for Leak Detection.

Count §
Failure to Have Required Overfill Prevention at the Northport Facility
UST Systems at Buildings 210, 212 and 215



N

10.

11.

Pursuant to 40 CFR §280.20(c)(1)(ii), to prevent overfilling associated with transfer of the regulated substance to
the UST system, owners and operators must use overfill prevention equipment that wili: (A) Automatically shut off
flow into the tank when the tank is no more than 95 percent full, or (B) Alert the transfer operator when the tank is no
more than 90 percent full by restricting the flow into the tank or triggering a high-level alarm; or (C) Restrict flow 30
minutes prior to overfilling, alert the operator with a high level alarm one minute before overfilling, or automatically
shut off flow into the tank.

During the January 2009 Inspection, the overfill alarm for the 1,000-gallon UST storing diesel fuel for an emergency
generator near the sewage treatment plant at Building 210 was not functioning when the EPA Representative tested it.

According to facility records reviewed by the EPA Representative at the facility at the time of the January 2009
Inspection, the overtill alarm for the 1,000-gallon UST storing diesel fuel for an emergency generator near the sewage
treatment plant at Building 210 had not been functioning since at least April 13, 2005.

During the January 2009 Inspection, the overfill alarm for the 1,000-gallon diesel fuel UST at Building 212 did not
sound when the EPA Representative tested it.

During the January 2009 Inspection, the overfill alarm for the 1.000-gallon diesel fuel UST at Building 215 sounded
when the EPA Representative tested it, but it would not shut off.

On March 19, 2009 EPA sent Respondent an NOV/IRL which cited as violations the problems with the overfill alarms
for the UST systems at Buildings 210, 212 and 215. EPA also requested that Respondent provide any information
refuting EPA's allegation that those violations existed and describing the steps taken to correct the violations.

[n its March 19, 2009 NOV/IRL EPA also asked Respondent to "[p]rovide information on the overfill and spill
protection procedures and/or equipment used to ensure that overfilling and spilling do not occur.”

In its April 23 and May 22. 2009 NOV/IRL Responses, Respondent, in response to the question described in the
paragraph above. stated that the leak detection system for the Building 210 UST would be monitored weekly until the
task was contracted out and that the other two overfill prevention systems functioned properly as of April 2009.

In its  April 23 and May 22, 2009 NOV/IRL Responses, Respondent, in response to the
question described ir paragraph 61 above, stated that it had [o]verfill alarms in place.”

During  the January 2009 Inspection Respondent did not have overfill prevention for the
UST systems at Buildings 210, 212 and 215 that satisfied the requirements in 40 CFR §280.20(c)( 1)(ii).

Respondent's  failure 10 have required  overfill prevention  for  the UST ~ systems at
Buildings 210, 212 and 215 constitutes violations of 40 CFR §280.20(c)(1)(ii).

GEMS RESPONSES

A. The overfill prevention systems were addressed as specified in a written response to USEPA on Many 22,
2009.

B. AN UST and piping are equipped with required overfill prevention systems and were not in violation with
the exception ot an overfill alarm condition at Building 210.



PROPOSED CIVIL PENALTY

Section 9007 of the Act and Section 9006(d)2)(A) of the Act, 42 U.S.C. § 6991¢ (d)2)(A), authorizes the assessment of a
civil penalty against a tederal department or agency of up to $10.000 for each tank for each day of violation of any
requirement or standard promulgated by the Administrator. The Federal Civil Penalties Inflation Adjustment Act of 1990, as
amended by the Debt Collection and Improvement Act of 1996, Pub. L. No. 104-34, 110 Stat. 1321 (1996), required EPA to
adjust its penalties for inflation on a periodic basis. EPA issued a Civil Monetary Penalty Inflation Adjustment Rule on
December 31. 1996. 61 I‘ed. Reg. 69360 on February 13, 2004, 69 Fed. Reg. 7121 and on December 11, 2008, 73 Fed. Reg.
75340, codified at 40 C.F.R. Part 19.

Under Table | of the Civil Monetary Penalty Inflation Adjustment Rule. the maximum civil penalty under 42 U.S.C. §
6991e(d)(2) tor each tank for each day of violation occurring after March 15, 2004 and before January 13, 2009 is $11,000. The
maximum penalty for violations occurring atter January 12,2009 is $16.000.

The penaltics are proposed pursuant to the "U.S. EPA Penalty Guidance for Violations of UST Requirements" dated November
1990 ("UST Guidance™). The penalty amounts in this guidance were amended by a September 21. 2004 document entitled,
"Modifications to EPA Penaity Policies to implement the Civil Monetary Penalty Inflation Rule (pursuant to the Debt Collection
Improvement Aci of 1996, Etfective on October 1, 2004)" and a December 29, 2008 document entitled "Amendments to EPA's
Civil Penalty Policies to impiement the 2008 Civil Monetary Penalty Inflation Adjustment Rule (Effective January 12,
2009)." A rore specific guidance entitled "Revision to Adjusted Penalty Policy Matrices Issued on November 16, 2009"
was issued on April 6, 201 2. (T hese documents are available upon request.) This UST guidance provides a rational, consistent,
and equitable calculation methodology for applying the statutory penalty factors to particular cases.

Based upon the facts alleged in this Complaint and taking into account factors such as the seriousness of the violations, and any
good faith clforts by the Respondent to comply with the applicable requirements, the Complainant proposes, subject to receipt and
evaluation of further relevant information. 1o assess the following civil penalties:

SUMMARY OF USEPA PROPOSED PENALTIES FOR NORTHPORT VAMC

Count |: Failure to hmmediately Investigate and Report Suspected Release at the UST System
at Building T-127 at the Northport FACHIY covvevioeviiceeiceeece et $3,498.00

Count 2: Failure to Maintain Records of Release Detection for ithe Tank of UST System at
Building T-127 at the NOrthport Facility ..o e $11,070.00

Count 3: Failure to erform or Maintain Records of Annual Line Tightness Test/Release
Detection Monitoring oi Piping o UST System at Building T-127 ... $11,070.00

Count 4: Failure 1o Equip the Pressurized Piping System of UST System at Building T-127 at
the Northport Facility with an Automatic Line Leak Detector and to Annually Test ......... $17.370.00

Count 5: Fauure to Have Required Overfill Prevention on the UST Systems at Buildings 210, 212
and 215 at the NOFNPOTT FACTHLY oot eens e erea s $7.155.00

USEPA Proposed Penalty for Northport VAMC....... , ............................ sosresesenas $43,008.00
RECOMMENDED PAYABLE PENALTY...ccvveneeeee . reressaresensaresanesssnsioes $3,500.00




SUMMARY OF USEPA COMPLAINT, COMPLIANCE ORDER & OPPORTUNITY FOR HEARING

DATE OF NOTICE: December 29, 201 |
DTAE OF RECEIPT: January 9, 2012
Due Date For Answer: Thirty Days of Receipt (February 8, 2012)

Respondent, for all relevant times in this complaint, has owned and operated. inter alia, four new USTs at the Northport,
NY Medical Center ("Northport Facility"). located at 79 Middleville Road,' Northport, NY 11768. The three UST systems
at Buildings 210, 212 and 215 at the Northport Facility included 1,000-gailon tanks used to store diesel fuel for emergency
generators only and were installed in 1990. The UST system at Building T127 is a 1,000-gallon tank used to store
gasoline for vehicles and was installed in 1990. On or about January 13. 2009, an EPA Representative inspected the UST
systems at the Northport Facility ("January 2009 Inspection"). The purpose of the inspection was in part to determine
the Respondent's compliance with the Act.

In 2004. EPA and the Respondent entered into a facility Audit Agreement ("Audit Agreement") pursuant to which
Respondent conducted an audit of its compliance with federal environmental requirements, including the UST rules
codified at 40 C.F.R. Part 280, at numerous of its facilities in the State of New York and New Jersey (including the facilities
which are the subject of this complaint). The Audit A greement provided that Respondent would disclose to EPA and correct
identified violations at its facilitics. In exchange for Respondent taking these actions, EPA agreed not to seek gravity
based penalties for these violations. Under the Audit Agreement, Respondent also committed to develop and implement
an Environmental Management Agreement and to take the steps necessary to prevent violations in the future.

You have the right to a formal hearing to contest any of the allegations in the Complaint and/or to contest the penalty
proposed in the Complaint.. If you wish to contest the allegations and/or the penalty proposed in the Complaint, you must
file an Answer within thirty (30) days of your receipt of the enclosed Complaint with the Regional Hearing Clerk of the
Environmental Protection Agency ("EPA"), Region 2

- Whether or not you request a formal hearing. you may request an informal conference with EPA to discuss any issue
relating to the alleged violations and the amount of the proposed penalty.

EPA encourages the use of Supplemental Environmental Projects, where appropriate, as part of any settlement. | am
enclosing a brochure on "EPA's Supplemental Environmental Projects Policy.” Please note that these are only available as
part of a negotiated settiement and are not available if this case has to be resolved by a formal adjudication.

Count 1
Failure to Immediately Investigate and Report
a Suspected Release at the Northport Facility
UST System at Building T-127

1. Pursuant to 40 C.F.R. § 280.52, unless corrective action is initiated in accordance with Subpart F, owners and
operators of UST systems must immediately investigate and confirm all suspected releases using either a
system test or site check.

2. Pursuant to 40 C.F.R. § 280.50 owners and operators of UST systems must report to the implementing agency within
24 hours monitoring results from a release detection method required under §§ 280.41 and 280.42 that indicate a
release may have occurred unless the monitoring device is found to be defective and it is immediately repaired,
recalibrated or replaced. and additional monitoring does not confirm the initial result.

3. During the January 2009 Inspection, the EPA Representative observed that UST System -at Building T-127 was
in alarm status, with the automatic tank gauge warning "Liquid."

4. At the time cf the January 2009 Inspection, the EPA Representative inquired about the alarm but Respondent's

representative at the facility did not knew the cause of the alarm.



At the time of the January 2009 Inspection, the Respondent had taken no steps to address the alarm status
indicating a suspected release.

On March 9. 2009 EPA sent Respondent a Notice of Violation ("NOV") and Information Request Letter
("IRL"). which cited as a violation the failure to immediately investigate a suspected release and report to the
implementing agency the suspected release at the UST system at Building T-,127. EPA also requested that
Respondent provide any information refuting EPA's allegation that a violation existed and a description of
the steps taken to correct the violation.

In its April 23 and May 22, 2009 Responses, Respondent reported that an opening in the side of the tank-top
sump for UST System at Building T-127 was discovered and repaired on April 3, 2009.

Respondent failed to immediately investigate a suspected release and to reportto the implementing agency the
suspected release at the UST system at Building T-127, and this failure constitutes violations of 40 C.F.R. §
280.50 and §-280.52.

Count 2
Failure to Maintain Records of Tank Release Detection

for the Northport Facility
Tank of UST System at Building T-127

Pursuant to 40 C.F.R. § 280.4I(a) owners and operators must ensure that tanks must be monitored for releases at
least every 30 days using one of the methods listed in 40 C.F.R. § 280.43(d) through (h).

Pursuant to 40 C.F.R. § 280.45(b) and in accordance with 40 C.F.R. § 280.34, owners and operators must
maintain the results of any release detection monitoring for at least one year.

During the January 2009 Inspection. the EPA Representative made an oral request for release detection records for
the tank of the UST System at Building T-127 for the previous twelve months.

During the January 2009 Inspection. in response to the oral request for release detection records as described in
the paragraph above, Respondent's representative informed the EPA Representative that the facility did not
have release detection records for the tank of the UST System at Building T-127.

On March 19, 2009 EPA sent Respondent a NOV/IRL, which cited as a violation the failure to maintain
relcase detection records for the tank of the UST System at Building T-127. EPA also requested that
Respondent provide any information refuting EPA's allegation that a violation existed, a description of the steps
taken to correct the violation and documentation of the facility's compliance with all requirements of 40
C.F.R. §280.40 to § 280.45. including "documentation demonstrating that the leak detection was implemented
during the last 12 months.”

In its April 23 and May 22, 2009 Responses. Respondent only provided valid release detection results for the tank of
the UST System at Building T-127 for November and December 2008.

The Respondent failed to maintain coinplete records of release detection for the tank of UST System at Building
T-127 for the twelve-month period prior to the March 19. 2009 NOV/IRL, and this failure constitutes a violation
of 40 C.F.R. § 280.45(b).



Count 3
Failure to Perform or Maintain Records of an Annual Line Tightness Test
or Release Detection Monitoring for the Northport Facility
Piping of UST System at Building T-127

Pursuant to 40 C.F.R. § 280.41b(1)(ii) owners and operators of underground piping that conveys regulated substances
under pressure must have an annual line tightness test conducted in accordance with §280.44(b), or have monthly
monitoring conducted in accordance with §280.44(c).

Pursuant to 40 C.F.R. § 280.45(b) and in accordance with 40 C.F.R. § 280.34, owners and operators must maintain the
results of any release detection monitoring for at least one year.

During the Januarv 2009 Inspection, the EPA Representative made an oral request for records of release detection
monitoring for the piping of the UST System at Building T127 for the previous twelve months.

During the January 2009 Inspection, in response to the oral request for the piping release detection records as described in
paragraph 40, abovz, Respondent's representative informed the EPA Representative that the facility did not have
release detection monitoring for the piping of the UST system. at Building T-127 for the previous twelve months.

On March 19. 2009 [E:PA sent Respondent an NOV/IRL which cited as a violation the failure to maintain release
detection records. EPA also requested that Respondent . provide any information refitting EPA's allegation that a
violation existed. a description of the steps taken to correct the violation and documentation of the facility's compliance
with all requirements of 40 C.F.R. §280.40 to § 280.45, including "documentation demonstrating that the leak
detection was implemented during the last 12 months."”

In its April 23 and May 22, 2009 Responses, Respondent provided no documentation of either an annual line tightness test,
or monthly monitoring-detection for the piping of the UST System at Building T-127.

The Respondent failed to cither perform an annual line tightness test or monthly release detection monitoring for the piping
of the UST System at Building T-127 for the twelve- . month period prior to the NOV/IRL or to maintain records of said
testing/monitoring. and this failure constitutes a violation of 40 C.F.R. §§ 280.41(b)(1)(ii) and 280.45(b).

Count 4
Failure to Equip the Pressurized Piping System for the Northport Facility
with an Automatic Line Leak Detector and to Test it Annually
UST System at Building T-127

Pursuant to 40 C.F.R. §§ 280.41(b)(1)(i) and 280.44(a), a pressurized piping system must be equipped with an
automatic line leak detector, which must be tested annually.

During the January 2009 Inspection, the EPA Representative asked Respondent representative what type of pipe
monitoring, if any. the facility was using for the UST System at Building T-127.

During the January 2009 Inspection. Respondent representative was unable to provide any information on what type of
pipe monitoring. ‘fary. the facility was using for the UST System at Building T-127.

On March 19. 2009 EPA sent Respondent an NOV/IRL which requested documentation of the facility's compliance
with all requirements of 40 C.F.R. §280.40 to § 280.45, which include the release monitoring requirements for the
iping.

In its NOV/IRL Responses dated April 23 and May 22, 2009, Respondent provided no information regarding the
facility's rompliance with the release monitering requirements for the piping of the UST System at Building T-127.



Upon information and belief. as of the time of the January 2009 Inspection, the piping, system for the UST System at
Building T-127 was pressurized but Respondent had not installed an automatic line leak detector as required by 40
C.F.R. § 280.41(b)(1)i) and was not conducting annual testing of the operation of the leak detector as required by 40
C.F.R. § 280.44(a).

Upon information and belief, as of the day of its NOV/IRL Response dated May 22, 2009, Respondent had not
installed an automatic line leak detector for the piping of the UST System at Building T-127 as required by 40 C.F.R. §
280. 41(b)(1)i) and was not conducting annual testing of the operation of the leak detector as required by 40 C.F.R. §
280.44(a).

The failure of Respondent to have an automatic line leak detector for the piping of the UST System at Building T-
127 at the Northport Facility. or to conduct an annual tests of its operation constitutes a violation of 40 C.F.R. § 280.
41(b)(1)(i) and § 280.44(a).

Count S
Failure to Have Required Overfill Prevention at the Northport Facility
UST Systems at Buildings 210, 212 and 215

Pursuant to 40 CFR §280.20(c)(1)(ii), to prevent overfilling associated with transfer of the regulated substance to
the UST system, owners and operators must use overfill prevention equipment that will: (A) Automatically shut off
flow into the tank when the tank is no more than 95 percent full; or (B) Alert the transfer operator when the tank is no
more than 90 petrcent fuli by restricting the flow into the tank or triggering a high-level alarm; or (C) Restrict flow 30
minutes prior to overtilling. alert the operator with a high level alarm one minute before overfilling, or automatically
shut off flow into the tank.

During the January 2009 Inspection, the overfill alarm for the [,000-gallon UST storing diesel fuel for an emergency
generator near the sewage treatment plant at Building 210 was not functioning when the EPA Representative tested it.

According to tacility records reviewed by the EPA Representative at the facility at the time of the January 2009
Inspection, the overfill alarm for the 1.000-gallon UST storing diesel fuel for an emergency generator near the sewage
treatment plant at Building 210 had not been functioning since at least April |3, 2005.

During the January 2009 Inspection. the overfill alarm for the 1,000-gallon diesel fuel UST at Building 212 did not
sound when the EPA Representative tested it.

During the January 2009 Inspection. the overfill alarm for the 1,000-gallon diesel fuel UST at Building 215 sounded
when the EPA Representative tested it. but it would not shut off.

On March 19. 2009 EPA sent Respondent an NOV/IRL which cited as violations the problems with the overfill alarms
for the TIST systems at Buildings 210, 212 and 215. EPA also requested that Respondent provide any information
refuting EPA's allegation that those violations existed and describing the steps taken to correct the violations.

in its March 19. 2009 NOV/IRL. EPA also asked Respondent to "[p]rovide information on the overfill and spill
protection procedures and/or equipment used to ensure that overfilling and spilling do not occur.”

In its April 23 and May 22, 2009 NOV/IRL Responses, Respondent, in response to the question described in the
paragraph above. stated that the leak detection system for the Building 210 UST would be monitored weekly until the
task was contracted out and that the other two overfill prevention systems functioned properly as of April 2009.

n its April 23 and May 22, 2009 NOVY/IIRL Responses, Respondent, in response to the
auestion described in paragraph 61 above, stated that it had [o]verfill alarms in place.”



10. During the January 2009 Inspection Respondent did not have overfill prevention for the
UST systems at Buildings 210, 212 and 215 that satisfied the requirements in 40 CFR §280.20(c)(1)(ii).

11. Respondent’s failure o have  required  overfill  prevention for the UST  systems at
Buildings 210. 212 and 215 constitutes violations of 40 CFR §280.20(c)( 1)(ii).

PROPOSED CIVIL PENALTY

Section 9007 of the Act and Section 9006(d)X2)(A) of the Act, 42 U.S.C. § 6991e (d)(2)(A), authorizes the assessment of a
civil penalty against a ftederal department or agency of up to $10,000 for each tank for each day of violation of any
requirement or standard promulgated by the Administrator. The Federal Civil Penalties Inflation Adjustment Act of 1990, as
amended by the Debt Collection and Improvement Act of 1996, Pub. L. No. 104-34, 110 Stat. 1321 (1996), required EPA to
adjust its penalties for inflation on a periodic basis. EPA issued a Civil Monetary Penalty Inflation Adjustment Rule on
December 31, 1996, 61 Fed. Reg. 69360 on February 13, 2004, 69 Fed. Reg. 7121 and on December 11, 2008, 73 Fed. Reg.
75340, coditied at 40 C.F.R. Part 19.

Under Table [ of the Civil Monetary Penalty Inflation Adjustment Rule, the maximum civil penalty under 42 US.C. §
6991¢e(d)(2) for each tank for each day of violation occurring after March 15, 2004 and before January 13, 2009 is $11,000. The
maximum penalty for violations occurring after January 12, 2009 is $16.,000.

The penaltics are proposed pursuant to the "U.S. EPA Penalty Guidance for Violations of UST Requirements” dated November
1990 ("UST Guidance"). The penalty amounts in this guidance were amended by a September 21, 2004 document entitled,
"Modifications to EPA Penalty Policies to implement the Civil Monetary Penalty Inflation Rule (pursuant to the Debt Collection
Improvement Act of 1996. Erfective on October 1, 2004)" and a December 29. 2008 document entitled "Amendments to EPA's
Civil Penalty Policies to implement the 2008 Civil Monetary Penalty Inflation Adjustment Rule (Effective January 12,
2009)." A more specitic guidance entitled "Revision to Adjusted Penalty Policy Matrices Issued on November 16, 2009"
was issued on April 6. 20i2. (These documents are available upon request.) This UST guidance provides a rational, consistent,
and equitable calculation methodology for applying the statutory penalty factors to particular cases.

Based upon the facts alleged in this Complaint and taking into account factors such as the seriousness of the violations, and any
good faith efforts by the Respondent to comply with the applicable requirements, the Complainant proposes, subject to receipt and
evaluation of {urther relevant intormation, to assess the following civil penalties:

SUMMARY OF USEPA PROPOSED PENALTIES FOR NORTHPORT VAMC

Count 1 Failure jo imimediately Investigate and Report Suspected Release at the UST System
at Building 1T-127 av the Northport FACTTILY .oeeeeieios et $3.498.00

Count 2 Fatlure to Maintain Records of Release Detection for the Tank of UST System at
Bunlding T-127 at the Northport Faciily c.eeeieoeo e $11,070.00

Count 3: Failure to Perform or Maintain Records of an Annual Line Tightness Test or Release
Dretection Monitoring oi'the Piping of UST System at Building T-127 at the Northport Facility
..... e e e e e e ere e 311,07 0.00

Ceunt 4: Failure to Lquip the Fressurized Piping System of UST System at Building T-127 at
the Northport Facility with an Automatic Line Leak Detector and to Annually Test ......... $17,370.00

Count 5: tailure to ilave Required Overfill Prevention on the UST Systems at Buildings 210, 212
and 215 at the NOrthport FACHILY c..ooiiiec e vt $7,155.00

USEPA Proposed Penalty for Northport VAMC ... $43,008.00
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CERTIFIED MAIL-RETURN RECEIPT REQUESTED
Article number:

Phiiip Moschitta, Director

Veterans Administration Medical Center Northport
74 Middleville Road

Nortiport, NY 11768

Re: NOTICE OF VIOLATION
Requesi for Information Pursuant to Section 9005 of the Solid Waste Disposal Act,
25 amended FF-UST-IR-09-010
Veterans Adminisiration Medical Center, Northport, NY

Dear Mr. Moschit{a: N

The 1).8. Enviroumental Proiection Agency (EPA) is charged with the protection of human
health and the environment under the Solid Waste Disposal Act, as amended (often referred to as
the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §§ 6901 et seq).

On or about Jameary 13, 2009, a representative of the EPA conducted an inspection of the
underground storage tanks (USTs) located at the Veterans Administration Medical Center
Northpert, located 2t 79 Middieviile Road, Northport, NY 11768, pursuant to Section 9005(a) of
.KCRA, 42 U.S.C. § 6991d(a), and 40 C.F.R. § 280.34. This Notice of Violation (NOV)
addresses the UST violations identified during the January 13, 2009 inspection at the facility, and
rcquests additional information regarding management of the UST systems at the facility. The
MOV portion of this letter (see Enclosure I) is issued pursuant to Section 9006 of the Solid Waste
Disnosal Act, as amnended by the Hazardous and Solid Waste Amendments Act of 1984
( HEIWA \”) and RCRA. 40 U.S.C. § 6991(e). Issuance of this NOV and compliance with its
terms do not preclude EPA from taking any other formal enforcement action against the Veterans
Administration Medical Center Northport under § 9006 of RCRA, 42 U.S.C. § 6991, or any
other applicable regulalion or statute.

Pursuant to Seciion 9005(a) of RCRA, 42 U.S.C. § 6991d(a), and 40 C.F.R. § 280.34, you are
hereby also required to submit the information requested in Enclosure III using the instructions
and definiticns in Enclosure 1). This additional information is required to evaluate the full
reev]atory and compliance status of the USTs located at the facility. Please provide the
information requesied no later than thirty (30) calendar days from the date of receipt of this
lerter. Kequests for additional time must be justified, and must be requested in writing within ten
(10) calendar days of ycur receipt of this letter. Violation of Federal UST regulations may result
in penalties of up te $17,000 per UST system per day of violation.

1
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The tesponse or request for additional time must be submitted to the following addressee:

Charles Zafonte

Multimedia Enforcement Coordinator

U.S. Environmental Protection Agency, Region 2
290 Broadway, 21st Floor

New York, NY 10007-1866

An officer or agent who is authorized to respond on behalf of the Veterans Administration
Medical Center Northport must complete and sign the attached Certification page (Enclosure
I'V), and return it with your response to the NOV/IRI. '

Subject to 40 C.}'.R. Part 2, you may assert a business confidentiality claim covering all or part
of the information herein requested. The claim may be asserted by placing on (or attaching to)
the information at the t'me it is submitted, a cover sheet, stamped or typed legend, or other
suitable form of notice employing language such as "trade secret", "proprietary", or "company
confidential”. The claim shculd set forth the information requested in 40 C.F.R. Section
2.204(e)(4). Infornmation covered by such a claim will be disclosed by EPA only to the extent
parmitied by, and by means of procedures set forth in, 40 C.F.R. Part 2. EPA will review the
information to deterimine the extent of confidentiality of the information, and may, at its
discretion, evaluate the confidentiality claim pursuant to procedures set forth at 40 C.F.R. Part 2.
i no such claim accompanies the information when it is received by EPA, it may be made
ovailable to the public by EPA without further notice to you.

The NOV/IRL is not subject to the requirements of the Paperwork Reduction Act (PRA), as
amended, 44 U.S.C. §§3501 et seq.

Failure to respond to this letter truthfully and accurately within the time provided may subject
you te sanctions avthorized by federal law.

It you nave any quastions concerning the information requested, please contact Charles Zafonte
o (21.) 637-2212. {arge vour prompt attention to this matter.

Swncerely yours,

Ve P

S T

3 // kadt = :
Ggo‘i'gc C. Meyer, DI Chiefl
FARA Compliance Braach .
Jivision of Bnlorcemen and Compliance Assistance

Enclesures
ce: Lester Sekowski, Asst. Chief, Engineering Service

Veterans Administration Medical Center, Northport, NY (same address)
2



ENCLOSURE 1
NOTICE OX VIOLATION

The following violations were identified by the EPA representative during the January 13, 2009
inspection of the Velerans Administration Medical Center Northport, located at 79 Middleville
Road, Northport, NY 11768.

Pursuant to 40 CFR § 280.22, all UST owners or operators must submit complete notification
forms to the appropriate state or local agency.
» When requested, facility representatives could provide no evidence of notification to
the statc or county of USTs at the facility.

Pursuant {0 40 CFR §§ 280.41a and b, 280.43¢ and 280.45b, owners and operators of USTs
must provide perindic release detection of tanks and piping, and maintain the results for at
least 1 year.
« Twelve months of release detection records could not be provided for the 1,000-
gallon UST at Building T-127 that supplies gasoline for vehicles.

* The fecilsty withdraws ground water and blends it with county water to serve the
facility’s nceds  Two water withdrawal wells have electric pumps that are
supplemented with auxiliary engines.

e The 550-gallon UST storing diesel fuel for the Wellhouse #2 auxiliary engine in
Building 30 was observed to have no tank or piping release detection. Facility
representatives stated that none exists. '

o The TJST storing gasoline for the Wellhouse #3 auxiliary engine has release
deicetion. but facility representatives could offer no release detection records for
the last twelve months,

Pursuant to 4G CFR §§ 280.50c and 280.52, owners and operators of UST systems must
report monitormg results that indicate a release, and unless corrective action is initiated in
accordance with Subpart FF, must immediately investigate and confirm all suspected releases,
using either a system test or site check.

e Atthc time of the inspection, the Veeder-Root TLS-350 for the two tanks at T-127
{(an UST and AST used to fuel vehicles) displayed a waming light for “Liquid.”
Facility representatives could provide no explanation for the cause of the warning
light. or sieps taken to address the problem.

« Oil was observed in the spill bucket for the 1,000-gallon diesel fuel UST for Building
215,

* A ,000-gallon TIST storing diesel fuel for an emergency generator day tank near the
sewage treaiment plant/Building 210 was observed to have oily fluid in the spill
lucket.



Pursuant to 40 C.F.R. §280.20c, to prevent overfill associated with product transfer to the
UST system, owners and operators must use overfill prevention equipment.
o The 1,000-gallon UST for Building 212 was equipped with an overfill alarm, but it
did not sound when tested.

e The 1,000-gallon diesel fuel UST for Building 215 had an overfill alarm that sounded
when tesied, but would not shut off.

e The overfill alarm for the 1,000-gallon UST storing diesel fuel for an emergency
generztor day tank near the sewage treatment plant/Building 210 has not been
farct oral since 2 least April 13, 2005, according to facility records. Facility
reprasentatives stated that this was “turned in a year ago.” '




ENCLOSURE 11

INSTRUCTIONS AND DEFINITIONS

In responding to this NOV/IRL, apply the following instructions and definitions:

1.

3

10.

The signatory should be an officer or agent who is authorized to respond on behalf of the
Veterans Administration Medical Center Northport, located at 79 Middleville Road,
Northport, NY 11768. The signatory must sign the attached Certification of Answers
(Enclosure V) and return it with the response to this NOV/IRL.

A complete response must be made to each individual question in this NOV/IRL.
Identify each answer with the number of the question t¢ which it is addressed.

In preparing your response to each question, consult with all present and former
employees and agents of the Veterans Administration Medical Center Northport, who
you have reasnn to believe may be familiar with the matter to which the question

pertains.
In answering each question, identify all contributing sources of information.

It is your responsibility to try to obtain any information pertinent to any question. If you
are unable to answer a question in a detailed and complete manner or if you are unable to
provide any of the inibrmation or documents requested, indicate the reason for your
inability to do so. If you have reason to believe that there is an individual who may be
able to provide more detail or documentation in response to any question, state that
person's name and last known address and phone number and the reasons for your belief.

If you cannot provide a precise answer to any question, please approximate and state the
reason for your irability to be specific.

For each document produced in response to this NOV/IRL, indicate on the document or
n soine other reasonable manner the number of the question to which it applies.

If anything is deleted from a document produced in response to the NOV/IRL, state the
reason for anc the subiect matter of the deletion.

1f a document is requesied but 1s not available, state the reason for its unavailability. In
addition, identity any such document by author, date, subject matter, number of pages
and all recipients and their addresses.

Unless the question clearly provides otherwise, each question must be answered for the
UST systems located at the Veterans Administration Medical Center Nonhport located at
79 Middlevi:le Road, Northport, NY 11768.




11.

12.

13.

14.

5.

16.

17.

18.

The facility, for the purposes of the NOV/IRL, is the Veterans Administration Medical
Center Northport, located at 79 Middleville Road, Northport, NY 11768.

Underground sterage tank or UST shall be defined, for the purposes of this NOV/IRL, as
any one or combination of tanks (including pipes connected thereto) that 1s used to
contain an accumulation of regulated substances, and the volume of which (including the
volume of underground pipes cannected thereto) is 10 percent or more beneath the
sur{ace of the ground. See 40 C.F.R. § 280.12.

Underground storage tank system or UST system shall be defined, for the purposes of
this NOV/IRL, as an underground storage tank, cannected underground piping,
underground ancillary equipment, and containment system, if any. See 40 C.F.R.
§280.12. '

A facility, for the purposes of this NOV/IRL, is defined as the praperty on which USTs
are or were previously located.

Owmer shall be defined, for the purposes of this NOV/IRL, as any person who owns an
UST system used for storage, use, or dispensing of regulated substances. See 40 CF.R. § -
280.12. :

Operator shall be defined, for the purposes of this NOV/IRL, as any person in control of,
or having responsibility for, the daily operation of an UST system. See 40 C.F.R. §
280.12. ‘

NYSDEC shall be defined as the New York State Department of Environmental

~ Conservation.

Unless indicated otherwise, all questions should be answered for the time period ending
January 12, 2009 (i.e., prior to commencement of the EPA inspection).



ENCLOSURE III

INFORMATION REQUEST

1. For the violations cited in the NOV:

(@)

(®)
(c)

()

If you believe these violations do not cxist, provide a detailed explanation and
copies of any supporting documentation demonstrating compliance with the
federal UST regulations cited in the NOV. If such documentation is not available,
pleasc provide a detailed explanation as to why they are not available including
any regulatory exemptions that are claimed;

Provide a description of the actions taken to correct the violations cited in the '
NQOV;

Provide documentation verifying that the violations have been corrected,
including photographs, where applicable; and

Provide an account of changes in facility management practices sufficient to
prevent a recurrence of said violations.

General UST Information
2. Provide a copy of the most recent UST registration questionnaire (required to be provided

to the NYSDEC) and a copy of the current registration certification.

3. Provide the day, month, and year that each UST was installed.

4. Provide the capacity of each UST, indicate the regulated substances currently stored, or
that were stored, in each UST, and how the stored substance is/was used, e.g., for fueling
vehicles. Include the results of any test conducted to determine if the contents of any
UST arc subject to regulation under Subtitle C of RCRA.

5. Provide the construction material of tank and piping for each UST system, and the name
of the manutacturer of each part of the UST system.

Overfill, Spill, and Corrosion Protection '
6. Provide information on the overfill and spill protection procedures and/or equ1pment used

to ensure that overfilling and spilling do not oceur.

7. If the USTs are metal, 1n response to question #5, submit documentation on corrosion
protection and the last two system tests.

Leaks and Leak Detection
8. Please provide for each UST the method(s) of leak detection used to comply with the leak

detection regulations found in 40 C.F.R. §280.40 to § 280.45, or used voluntarily to
detect leaks, along with: :

7




(a)
(b)

(c)

(d)

(e)

M

A detailed description of how the leak detection method(s) is implemented;

Documentation demonstrating that the leak detection was implemented during the
last 12 months: and

If the leak detection method 1s Automatic Tank Gauging (ATG) as per 40 C.F.R.
§280.43(d), please also state the manufacturer and model of the ATG along with a
descrintion of its capabilities.

If the leak detection method is vapor or groundwater monitoring as per 40 C.F.R.
§280 43(e) or (), please also state how the requirements of those sections are

met.

If safe suction is used to prevent releases from piping, document that the
construction meets all requirements of Part 280, including piping slope and the
absence of any valves, except immediately under the dispensers. :

If interstitial monitoring of the tank is used, provide interstitial design details and
whether it can detect: ( a) a breach in the inner and outer tank walls; or (b) an
ingress of product and water into the interstitial space.

9. Provide all information pertaining to known or suspected releases between December 22,
1988, and the date of your response, including, at a minimum, the following information:

(a) All recorded alarms (false or otherwise) from Jeak detection systems, from any of
the UST systems; :
(b) Corrective actions taken with respect to releases; and
) Include any samphng analysis results and all state documentation such as release
© notilcations and state correspondence. :
Closure
10.  Ifany UST system was temporarily closed or out of service between December 22, 1988

and the date of your response, please provide:

(a) The date it was temporarily closed, or taken out of service;
(b) The period of time it was closed, or non—opei'ational; and
(¢) Whather the UST system was empty, as deﬁnea by 40 C.F.R. § 280.70 (a), during
the period of temporary closure.
11 If any UST system is permanently closed, or if there was a change in service from

regulated to non-regulated substances, provide:

8



(a) The date of permanent closure or the change in service; and

(b) A copy of the sitc assessment report required by 40 C.F.R. §280.72.

UST Maintenance

12.

13.

Describe how each UST is maintained (e.g., how is an UST cleaned when cleaning is
required, who is responsible for initiating the cleaning, who performs the cleaning, etc.).

If any tank has been cleaned of sediments or scale, provide for each cleaned tank:

(a) The date of‘cleaning;

(b) The name of the company that performed the cleaning;

c) The volume of waste liquid generated by the cleaning operation; and

(d) Copies of any Toxicity Characteristic Leaching Procedure (TCLP) test (EPA test

method 1311) conducted on the material cleaned from the tanks to make a
hazardous was‘e determination. :

UST Owner/ Operator History

14,

15.

16.

17.

Provide the month/ day/ year that the Veterans Admmlstratlon Medical Center Northport
began ownership and/or operation of each UST systemn. Specify owner and/or operator
stams whichever is applicable.

Provide the names and addresses of other entities that own and/or operaté USTs at the
facility, or that have owned or cperated such USTs.

Please describe the legal relationship between the owner of the property and the operator
of the facility. Provide documentation supporting your statements.

If any Uiy I's are/were owned or operated by any other Federal agency or pr1vate
company, please provide:

(®) The location of such USTs;
M) The name and address of the Federal agency or private company;

(c) Indication of whether the Federal agency or private company is/was the owner or
opcrieter; und

[€))] ]hf u Jormation requested in queqtlons 1 through 16 above with respect to such
us
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ENCLOSURE IV

CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION

I certify under penalty of law that I have personally examined and am familiar with the
information submitted in response to EPA's Nolice of Violation / Request for Information, and
all documents submitted herewith; that the submitted information is true, accurate, and complete;
and that all documents submitted herewith are complete and authentic, unless otherwise
indicated. [ am aware that there are significant penalties for submitting false information,
1including the possibility of fine and imprisonment. :

Name (print or type)

'SIGNATURE DATE

TITLE

AGENCY

10



DEPARTMENT OF VETERANS AFFAIRS
Medical Center
79 Middleville Rd
Northport, NY 11768

In Reply Refer To: 632/138
May 22, 2000

M, Charles Zafonte

Multimedia Enforcement Coordinator

US Environmental Protection Agency, Region 2
290 Broadway, 21* Floor

New York, NY 10007-1866

Re:  US Department of Veterans Affairs, Northport, NY Medical Center March 19, 2009
Notice of Violation and Request for Information

“ear Mr. Zafonte,

Thank you for vour time to discuss our Apri! 23, 2009 response to the referenced Notice of
Violation (NOV) during our May 4, 2009 conference call. The NOV alleges ten violations of
regulation promwgated under 40 CFR 280 pertaining to underground storage tanks. The NOV
was issued based on your January13, 2009 inspection of the Veterans Affairs Medical Center site
located at 79 Middleville Road, Northport NY 11768. In addition, you requested additional
information pursuant to Section 9005 (a) of RCRA, 42 USC 6991d (a), and 40 CFR 280.34.
The Northport Veterans Affairs Medical Center is submitting this letter as a good-faith effort to
resolve the concerns raised in the NOV. As requested we have supplied additional information in
n effort to clarify our previous correspondence and have modified our responses to address each
L:lleted question posed in the aforementioned NOV.

uestion #1: When requested, facility representatives could provide no evidence of
notification te the state or county of UST’s at the facility.

The enclosed latfer dated 12/2/05 (Enclosure 1) from County of Suffolk (local agency)
acknowledges receipt of a Suffolk County Department of Health Service Toxic Liquid Storage
Registration Foim dJdated 8/2/05 (Enclosure 2). A Suffolk County Tank Compliance Inspection
Form, dated 12/18/2007, indicates that the County is aware and has inspected the UST’s at our
facility (Enclosure 3). To further clarify which tanks (numbers) are associated with what
Juildings (numbers) the attached Site Plan, dated January 13, 2009 has been provided
(Inclosure 4).



Cuestion #2: Twelve months of release detection records could not be provided for the
1,00¢ gallon UST at Bailding T-127 that supplies gasoline for vehicles.

‘The Veeder-Root TL8-350 leak detection device (Enclosures 5&6) for the 4,000 gallon UST at
Building T-127 (Tank # 49 on Site Plan) was inspected and found to be in good working
condition. Northport VAMC has leak detection documentation dating back to 11/24/08
(Enclosure 7) Northport VAMC will continue to monitor the aforementioned system on a weekly
basis and maintain the release detection record for a minimum of 12 months.

Question #3: The 550 gallon UST storing diesel fuel for the Well House #2 auxiliary engine
ir. Brrilding 3¢ was observed to have no tank or piping release detection. Facility
renresentatives ~tated that none exists,

Tank and piping telease detection exists in Well house #2 for Tank # 51 on Site Plan ( Enclosure
). Monitering records are maintained by the facility (Enclosure 9).

QOuestion #4:  The UST storing gasoline for the Well House #3 auxiliary engine has release
detection. but facility represcntatives could offer no release detection records for the last
twelve months.

Moniteritg recerds are maintained by the facility (Enclosure 9).

Questivn #5: At che time of the inspection, the Veeder-Root TLS 350 for the two tanks at
T-127 (an UST and AST used for vehicles) displayed a warning light for “Liquid.” Facility
vepreseptatives conld provide no explanation for the cause or the warning light, or steps
taken tp address the problem.

The cause of the wirning light and subsequent “liquid” indicator was due to an empty electrical
conduil ihat allowca ground water to enter the spill box. The conduit was capped on April 3,
2009 by in house personnel at negligible cost. Issue resolved. The Veeder-Root TLS-350 leak
deteciion device was inspecicd found to be in good working «:ondition on 4/15/09 by the service
coopoiady (3. Bege) (oncosures 5 & 6). To prevent recwcence, the Northport VAMC has
eined erapleyees 1o invesligate and correct the alarm condition if an alarm is displayed.

Qaestion #6: (il wes chserved in the spill bucket for the 1,000 gallon diese) fuel UST for
Building 215, '

The fucl was reinaved frors “he spill bucket on 4/10/0% by in house personnel at negligible cost
poank 6 on St uan). Tre last recorded fiel oil delivery for this tank was September 2007.
We have asdiuted steps to examire each spill bucket at the time of delivery to ensure timely
removal o spill>d ol

{heestion #7- A 1400 galion UST storing diesel fuel for an emergency generator day tank
aear (e sewage treataient plant / Building 210 was cbserved to have oily fiuid in the spill
Duekeat.



e el has beea removed from the spill bucket orn 4/13/09 by in house personnel at negligible
cost (Tank # 52 on Site Plan). The last recorded fuel oil delivery for this tank was September
2007, We have msttuded siepss to examine each spill bucket at the time of delivery to ensure
timely removal of spilled oil.

Quest on #5: T'lie 7,099 pallon UST for Building 212 was equipped with an overfill alarm,
bt it did not soum) when iested.

The Building 212 (‘tank # 60 on Site Plan) Omntec alarm panel, located approximately 15° form
‘he Bl port (Enclesure 10) was inspected and found to be in proper working condition on
SS9ty tke servics eontractor (G.M. Dege). Status of ove-fill alarms will be monitored on a
weekly besis by a third party contractor and on the monthly tank inspection reports.

uestion #9- The 1,000 gallon diesel fuel UST for Building 215 had an overfill alarm that
sounded, when tested, but would not shut off.

The Brilding 27 % ( '{ark # 51 on Site Plan). Omntec alarm panel was inspected and found to be
in proner working condition on 4/15/09 by the service contractor (G.M.Dege). Status of overfill
alarms will be mavitorsd on a weekly basis by a third party contractor and on the monthly tank
inspection repor:s.

ruesiian #10: Voe averlill slarm for the 1,000 galion UST storing diesel fuel for an
cmergency generator day (ank near the sewage treatment plant/ Building 210 has not been
‘nnetional since 4 deasi April 13, 2005, acenrding te facility records. Facility
represeatatives stsied that this was “turned in a year ago.”

Mortyport wilt s for b acak detection svsiern (Enclesare 115 on a weekly basis until the
onitoring ana dovutremalion of same will be contracted to a third party. The emergency
generator *hat this tunk supplies (Tank #52 on Sitc Plan) was placed in service in 2008.

the Ipfovinadins Reo aeso
aftachea olcase find Nonhpoit VAMC’s response to tae additional information requested.

cul anpaiaed. 7 the orthport VAMC, stiive io cnsure compliance with relevant
enviconmenal regiaaions wad valug your suggestion and feed back regarding the responses -
wovidad above. If ven roonire additional iformation, please do not hesitate to contact my
OFer VB3N T A e L TOTT. ‘

;
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2)

3)

4)

6)

7)

ENCL(

b
2)

~
)

4)
J)
6)
7)

GEMS RECOMMENDED ACTIONS:

immediareiy Notifv l.egal Counsel at VISN to review proposed answer to complaint
cvepared oy GEMS Coordinator.

Retain a -umyp and tank contractor by credit card purchase <$2,500.00 under supervision
of GEMS Coordinator to perform a tunctionality test to verity all claims by GEMS
Coordinaioy va service and condition of the subject UST.

Vet b i an d piping ore ecuipred with intersiitial monitoring devices which are
designad Dor continuous leak and spill detection UST System at Building T-127; and the
condiior of overtill prevention systeirs were addressed as specified in a written response
W0 USEPA on Maay 22, 2609 Buildings 210, 212 and 215.

USEPA Proposed Penalty for Northport VAMC is $43,008.00 based on an assessment of
ne alleged viowtions. GEMS review of ailegations indicates that most of the violations
shoula o witharawn and cannot be substantiated and the penalty should be lowered to

B35 UL

Laien o amonic.ary penalty. GEMS recorminends usat we propose to install a password
srotected we based virtual connection to provide continuous monitoring of AST and
Usioa Morthport VAMC. This would e appropnate to satisty USEPA policy for a
supnpieieesiad Eavironmental project in lieu of moneiary penalty for violations of 40 CFR
Fart 280.

Cetibon VISV for necessary funding to estabish an annuai service contract as prepared by
Lriovs Coordinator wiich is pending auihorization.

Yopion VACO for imeediate funding ot Protect Nos. 1. 2 & 3 recommended on December

CO o anptovi.

sURES:

SOMMARY  OF  USEPA COMPLAINT. COMPLIANCE ORDER &
JUPORTUNITY POR HEARING.
GENMS Cocodinawr Preliminary Review & Answer to USEPA COMPLAINT,

WP O/ R & OFPORTTINGTY FOR IMEARING

Nesbport VMO Leter to USEPA dated January 23, 2009.
OSEFANOV 1) Northport VAMC dated March 19, 2009.
Nortrsor VAMC response to USEPA NOV dated April 23, 2009,
~Northport VAMUC response to USEPA NOV dated May 22, 2009.
L Vs supplemenie! Environmental Project Information.



