
IN THE MATTER OF 

Crosstex Energy 
River Fractionation Plant 
Ascension Parish, LA 

Respondent 

REGION t> 
' ' 

CWA SECTION 31-lCLASS I 
CONSENT AGREEMENT 
AND FINAL ORDER 

UNDER 40 CFR § 22.13(b) 

Docket No. CW A -06-2014-4816 

LEGAL AUTHORITY 

1. This Consent Agreement is proposed and entered into under the authority vested in the 

Administrator of the Ll.S. Environmental Protection Agency ("EPA") by Section 31l(b)(6)(B)(i) 

of the Clean Water Act ("Act"), 33 U.S.C:. § I 321 (b )(6)(B)(i), as amended by the Oil Pollution 

Act of I 990, and under the authority provided by 40 C:FR §§ 22.13(b) and 22.18(b )(2). The 

Administrator has delegated these authorities to the Regional Administrator of EPA, Region 6, 

who has in turn delegated them to the Director of the Superfund Division of EPA, Region 6, ·who 

has, by his concurrence, re-delegated the authority to act as Complainant to the Associate 

Director Prevention and Response Branch in Region6, Delegation No. R6-2-51, dated february 

13,2008 ("Complainant"). 

CONSENT AGREEMENT 

Stipulations 

The parties, in their own capacity or by their attorneys or other authorized 

representatives, hereby stipulate: 



2. Sect ion ) l 1 (j J( 1 )(C) of lh<..: i\cL :J _; US(· > l_:C l (j l( l l(CL provides that !lK· l'n.::.stde:Jl 

shall issue rcgubtions ''establishing procedure:>, me! hods, and equipment and other requirement-; 

for equipment to prevent discharges of oil from onshore or offshore vessels and from onshore or 

offshore facilities, and to contain such discharges.'' 

1. Initially by Executive Order 11548 (.July 20, 1970), 35 Fed. Reg. 11677 (.July 22, 

1970), and most recently by Section 2(b )(1) of Executive Order 12777 (October 18, 1991 ), 56 

Fed. Reg. 54757 (October 22, 1991), the President delegated to EPA his Section 111U)(I)(C) 

authority to issue the rcguiations referenced in the preceding Paragraph for non-transportation­

related onshore and offshore facilities. 

4. Through Executive Order 12777 (October 18, 1991), 56 Fed. Reg. 54757 (October 22, 

1991 ), the President delegated to DOl, responsibility for spill prevention and control, 

contingency planning, and equipment inspection activities associated with offshore facilities. 

Subsequently, pursuant to section 2{i) ofE.O. 12777, the Secretary of the Interior re-delegated, 

and the Administrator of EPA agreed to assume {MOU published as Appendix B to 40 CFR Part 

112), responsibility for non-transportation-related offshore facilities located landward of the 

coast line. 

5. EPA promulgated the Spill Prevention Control & Countermeasure (SPCC) regulations 

pursuant to delegated statutory authorities, and pursuant to its authorities under the Clean Water 

Act, 33 USC § 1251 et seq., which established ce11ain procedures, methods and other 

requirements upon each owner and operator of a non-transportation-related onshore or off-shore 

facility, if such facility, due to it.<:: location, could reasonably he expected to discharge oil into or 

upon the navigable waters of the United States and their adjoining shorelines in such quantity as 

EPA has determined in 40 CFR § 110.3 may be harmful to the public health or welfare or the 
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(). In promulgating 40 CFR § 1\0.1, wh1ch implements Section 3ll(b)(t) o!"thc !\d, :n 

lJSC § 1321 (b)( 4 ), EPA has determined that discharges of harmful quantities include oil 

discharges that cause either ( l) a violation of applicable water quality standards or (2) a film, 

sheen upon, or discoloration of the surface of the water or adjoining shorelines, or (3) a sludge or 

emulsion to be deposited bcnt.:ath the .surface of the v..rater or upon adjoining shorelines. 

7. Respondent is a firm conducting business in the State of Louisiana, with a place of 

business located at 2501 Cedar Springs Stc. 100 Dallas TX 75201 and is a person wLthin the 

meaning of Sections 311 (a)(7) and 502(5) of the An, 33 U.S.C. §§ 1321(a)(7) and 1162(5), and 

40 CFR § 112.2. 

8. Respondent is the O'-V11er within the meaning of Section 3ll(a)(6) of the Act, 33 USC 

~ 1321 (a)( G), and 40 CFR § 112.2 of an oil production facility, Riverside Fractionation Plant, 

located in Asccnison Parish, Louisiana ("the facility"). The approximate coordinates of the 

facility arc 302100° Nand -91.0374° W. Drainage from the facility travels to the Mississippi 

River; thence, the Gulf of MexLco. 

9. The facility has an aggregate above-ground storage capacity greater than 1320 gallons 

of oil in containers each with a shell capacity of at least 55 gallons. Facility capacity is 

approximately 7 J 00,685 gallons. 

10. The Mississippi River and the Gulf o"f Mexico are navigable waters of the United 

States within the meaning of 40 CFR § 112.2. 

11. Respondent is engaged in drilling, producing, gathering, storing, processing, refining, 

transferring, distributing, using or consuming oil or oil products located at the facility. 

12. The facility is a nm:-transportatiotH·eJated facility within the meaning of 40 CFR § 



1l, rhe hcility i<> nn off<>horc facility within the meaning ofSeclion 311 (a)(JO) of the 

Act, 11lJSC § 1121 (a)( II), 40 CFR § 112 2, and 40 CFR § 112 Appendix R 

14. The facility is therefore a non-tnmsportation-related offshore facility which, due to 

its location, could reasonably be expected to discharge oil to a navigable water of the United 

States or its adjoining shorelines in a harmful quantity ("an SPCC-regulated facility"). 

15, Pursuant to Section 311 U)(l )(C) of the Act, E,O, 12777, and 40 CFR § 112, I 

Respondent, as the owner of an SPCC-rcgulated facility, is sub jed to the SPCC regulntions. 

16. The 1B.cility began operating on or prior to November 1 0, 2011. 

Allegations 

17. 40 CFR § 112.3 requires that the owner or operator of an SPCC-regulated facility 

must prepare a SPCC plan in writing, and implement that plan in accordance with 40 CFR § 

112.7 and any other applicable section of 40 CFR Pm1 112. 

18. On February 11, 2014 EPA inspected the facility and found that Respondent had 

failed to fully implement its SPCC plan for the facility. Respondent failed to fully implement 

such an SPCC plan for the facili1y as follows: 

a. Facility failed to discuss in physical layout of the facility and indude a 
facility diagram that identifies location, storage area, buried tanks transfer 
stations and connecting pipes in accordance with 40 CPR§ 112.7(a)(3). 

b. Facility failed to adequately address in plan a prediction of the direction, 
rate of 11ow and total quantity of oil that could be discharged for each type 
of major equipment failure where experience indicates a reasonable 
potential for equipment failure for fixed containers types of oil and storage 
capacity. Specifically, the table in plan did not include a prediction flow 
rate for all tanks listed in plan and therefore not in accordance with 40 
CfR § 112,7(b ). 



! ·aci!itv Iilli to :-Jdcquatcly addn:::; . ..; in pl:u1 lhl' ll';;::;,)!J :llr dnilllll!_', 

impracticability fhr bulk stnragc tank and JitciiJty L.ukd tn d1scuss in pL111 
the pcnodic integrity testing_ of containers and lll1L:grity and lei!k testing of 
ihe associated valves and piping is conducted as il relates to lhis claim. 
Specifically, the produced water tanks do not haw secondary contamment 
and facility claim impracticable; however, the claim was not adequately 
addressed in the plan. Additionally, during inspection it was noted that 
there was room for containment to be installed and therefore not in 
accordance with 40 CFR § 112.7(d). 

d. Facility failed to discuss in plan inspections and tests conducted in 
at:cordancc with written procedure. Specifically the plan docs not provide 
the specific time frame for inspections conducted and therefore not in 
accordance with 40 CFR § 112.7(e). 

e. Facility failed to communicate in plan the correct description of 
loading/unloading rack drainage flow into a catchment basin or treatment 
facility designed to handle discharges, use a quick drainage system for 
tank car or tank loading/unloading racks and facility failed to provide 
discussion on interlocked warning light or physical barriers, warning signs 
wheel chocks or vehicle brake interlock system in the area adjacent to the 
loading or unloading rack to prevent vehicles fi·om departing before 
complete disconnection of flexible or fixed oil transfer lines. Specifically, 
the plan should be written to include site specific information regarding 
the loading/unloading area and therefore not in accordance with in 
accordance with 40 CFR § 112.7(b)(l) and (h)(2). 

f. Facility failed to provide a detail discussion of conformance with 
applicable more stringent State rules, regulations, and guidelines and other 
effective discharge prevention and containment procedures listed. 
Specifically the plan should provide a detail discussion on conformance 
'with applicable State rules and therefore not in accordance with 40 CFR § 
112 7U) 

g. Facility failed to adequately discuss in plan procedures to retain drainage 
fl·om diked storage areas hy valves to prevent a discharge into the drain 
system or facility eiTiuent treatment system, except where facility systems 
are designed to control such discharge in accordance with 40 CFR § 
112.8(b)(l). 

h. Facility failed to adequately discuss the usc of valves of manual, opcnw 
andwcloscd design, for the drainage of diked areas. Specifically, the 
facility failed to provide a discussion based on site specific information 
and theref(xe not in accordance with 40 CFR § 112.8(b)(2). 

1. Facility failed to adequately discuss in plan the design of facility drainage 
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sy.c;kllls l'Julll li!tdih;d :1,-1::;~; Willi a puienti;d f(lr a dischar~c (sm·h :1-; where 
p1ping is locakd ouh11.k ~.·onl<lllH!J,_:Ill w:-llb ur where tank truck discharg~.:.~ 
may occm \lli{SJdc the load1ng arcn) to !lo"v 1nto ponds, lagoons, or 

catchment basins desil!.nl'd to rc1<-tlll oil or return it to the facility in 
act:ordancLO with 40 CH{ § 112.8(b)(J). 

J. Facility hlilcd to adcqun1cly discuss in plan drainage that is not engineered 
by ensuring the final discharge of all ditches inside the facility with a 
diversion system that would in the event of an uncontrolled discluuge, 
retain oil in the facility in accordance \vith in accordance with 40 CFR § 
112.8(b)(4). 

k. Facility failed to adequately discuss in plan facility drainage waters that 
arc continuously treated in more than one treatment unit and putnp transfer 
when needed and thercf(ne nol in accordance with 40 CFR § 112.8(b)(5). 

I. Facility failed to discuss in plan each aboveground container for integrity 
on a regular schcUulc and whenever materials repairs arc made. 
Additionally, the plan must inclUde facility must determine in accordance 
with industry stanUards, the appropriatc qualifications for personnel 
performance test and inspections and the facility failed to discuss in plan 
the comparison records of abov~ ground container integrity testing are 
maintained in accordance with 40 CPR~ 1·12.8(c)(6). 

m. Facility fftilcd to discuss in plan engineer or update each container 
installation in accordance with good engineering practice to avoid 
discharges by providing one type of liquid level sensing in accordance 
with 40 CPR§ 112.R(c)(8). 

n. facility failed to adequately discuss in plan on effluent treatment facilities 
for detection of possible system upsets that could cause a discharge in 
accordance with 40 CFR ~ 112.8(c)(9). 

o. Facility ±ailed to adequately discuss in plan a detail description of prompt 
handling of visible discharges which result in a loss of oil from the 
container and other pertinent parts (scams, gaskets piping, pumps, valves, 
rivets. and blots), as well as incorporating a discussion in plan on oil 
removal f-l·om dike areas in accordance with 40 CFR § 112.8(c)(10). 

p. facility failed to adequately discuss in plan a detailed description for 
buried piping installed or replaced on or after August 16, 2002 has 
protective wrapping 0r coating, buried piping installed or replaced on or 
after August 16, 2002 is also catholically protected or otherwise satisfi.c::; 
corrosion protection standards for piping and buried piping exposed for 
any reason is inspected for deterioration; corrosion damage is examined; 
and corrective action is taken in accordance with 40 CFR ~ 112.8(d)(l). 
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\'). Respondent's failure tn fully implcml:nt its SPCC plan for tlw LH_:illty VJ\llatnl-+0 

CFR ~ 112.1, and impacted its ability to prevcn1 an oil spill. 

Waiver of Rights 

20. Respondent admits the jurisdictional allegations set forth abo\'c and neither admits 

nor denies the other specific violations alleged above. Respondent waives the right to a hearing 

under Scction3ll(b)(6)(B)(i) of the Act, 33 U.S.C. § 1321(b)(6)(B)(i), and to appeal any Final 

Order in thio matter under Section 3ll(b)(6)(G)(i) of the Act, 33 U.S.C. §1321(b)(6)(G)(i), and 

consents to the issuance of a Final Order without further·adjudication. 

Penalty 

21. The Complainant proposes, and Respondent consents to, the assessment of a civil 

penalty of $17,748.00. 

Pavmcnt Terms 

Based on the forgoing, the parties, in their own capacity or by their attorneys or 

authori7ed representatives, hereby agree that: 

21. Within thirty (30) days of the effective date of the Final Order, the Respondent shall 

pay the amount ofS17,748.00 by means of a cashier's or certified check, or by electronic funds 

transfer (EFT). The Respondent ~hall ~ubmit this Consent Agreement and Final Order, with 

original ~ignawre, along with documentation of the penalty payment to: 

OPA Enforcement Coordinator 
U.S. Environmental Protection Agency 

Region6 (6SF-PC) 
1445 Ross Avenue 

Dallas, Texas 75202-2733 

If you are paying by check, pay the check to "Environmental Protection Agency," 

noting on the check "OSTLF -311" and docket number CW A-06-2014-4816. If you use the 
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ll S. Environmental PrnlcetJOn Agency, hnes & Penalties 
P .0. Box 970077, St. Lou1s, MO 63197~1JOOO 

If you usc Cl private delivery service, address the p<~ymcnt to: 

U.S. llm1k 
1005 Convcniton Plaza, Mail Station SL-MO-C2GL 

St. Louis, MO 63101 

- The Respondent shall submit copies of the check (or, in the case of an EFT transfer, 

copies of the EFT confirmation) to the following person: 

Lorena Vaughn 
Regional Hearing Clerk ( 6RC) 

U.S. Environmental Protection Agency 
Region 6 

1445 Ross Avenue 
Dallas, lX 75202-2733 

22. Failure by the Respondent to pay the penalty assessed by the Final Order in full by 

its due date may subject Respondent to a civil action to collect the assessed penalty, plus interest, 

attorney's fees, costs and an additional quarterly nonpayment penalty pursuant to Section 

3 ll(b )(6)(H) of the Act, 33 USC § 132l(b )(6)(H). In any such collection action, the validity, 

amount and appropriateness of the penalty agreed to herein shall not be subject to rcviev.r. 

General Provisions 

23. The Final Order shall be binding upon Respondent and Respondent's officers, 

directors, agents, servants, employees, and successors or assigns. 

24. The Final Order docs not constitute a waiver, suspension or modification of the 

requirements of Section 311 of the Act, 33 USC § 1321, or any regulations promulgated 

thereunder, and does not affect the right of the Administrator or the United States to pursue any 

applicable injunctive or other equitable relief or criminnl sanctions for any violation of law. 
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rm 1\:dcral civil penalties hn the violations aud facts sllpulated to and nlkgcd herein 

Crosstex Enerf,~' 

Date: 
fi6.-~'.Jt\Au:.a.u Wimbcr y 

Plant Manager 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

n~e~ . 
.{;(~Crossland 

Associate Director 
Prevention & Response Branch 
Superfund Division 



Pursuant to Section 3ll(h)(6) oft he J\Cl, _)_) liS(' S l.l21 (b)(6) and the delegated authonty 

of the undersigned, and in accordance with the ''Consolidated Rules of Practice (Jov(.;rning the 

Administrative Assessment of Civil Penalties, Issuance of Compliance or Corrective Ad ion 

Orders, and the Revocation, Termination or Suspension of Permits," codified at 40 CPR Part 22, 

the forgoing Consent Agreement is hereby approved and incorporated by reference into this 

Final Order, and the Stipulations by the parties and Allegations by the Complainant are adopted 

as Findings in this Final Order. 

The Respondent is ordered to comply with the terms ofthc Consent Agreement. 

Date: () _;!_ /( l -- 7----1--1---1-T------- /Jnt:lir ~ ~ 
Carl Edlund, P ). 
Director 
Superfund Division 



CERTIFICATE OF SERVICE 

I certify that the original and one copy of the foregoing "Con'i"nt Agreement and 
Final Order," issued pursuant to 40 C.F.R. 22 13(b), was filed on '!-Is , 2014, with 
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
2733; and that on the same date a copy of the same was sent to the following, in the 
manner specified below: 

Copy by certified mail, 
return receipt requested: 
7012 3460 0002 4060 8540 

NAME: Mr. Aaron Wimberly 
ADDRESS: P 0. Box 225 

Geismar, Louisiana 70734 

J~r.~ln~ 
Frankie Markham 
OPA Enforcement Administrative Assistant 


