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CERTIFIED MAIL
RETURN RECTIPT REQUESTED

Mr, Bric Hillis

{Ohwaer

Edenberry Apartments

3802 Roscorans Street, #346
San Diego, California 92110

Re: Edenberry Apartments
Ratificd Consent Agreement and Final Order
Docket No, TSCA-04.2012-2615(b)

Diear My, Hillis:

Enclosed is a copy ol the ratified Consent Agrecment and Final Order (CAFO) in the above-referenced
matter. The original CAFO has been filed with the Regional Hearing Clerk and served on the pastics as
directed in Section 22.6 of the Consolidated Rules of Practice, 40 C.F.R. Part 22,

As stated in Section V of the CAFO, first payment of the assessed penalty of $1,1 34 iy due within 30
days from the cilective dote. Please ensure that the face of your cashier's ar certified check includes the
name of the company and the Docket Number of this case, Ponalty payment questions should be direcied
to Ms. Heather Russcl] either by telephone at (513) 487-2044 or by written correspondence to her
attention at the U.S. Environmental Protection Agency’s Cincinnati Accounting Operation address
identified in the CAFO. Should you have any questions about this matter or your compliance status in
the future, please call Mr. W. Curtis Richardson at (404) 562.8987.

Also enclosed is a copy of a document entitled “Notice of Securities and Exchange Commission
Registranty’ Duty to Diisclose Environmental Legal Proceedings.” Thig document puls you on notice of
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your potential duty to disclose to the Securities and Exchange Commission any environmental
enforcement actions taken by the EPA. Where used in the document “SEC™ cefers to the Securities and
Exchange Commission.

Sinverely,

MY
Kimberly L. Bingham
Acting Chief

Pesticides and Toxic
Substances Branch

Enclasure
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CONSENT AGREEMENT AND FINAL ORDER

1. Nature of the Action

This is 2 civil penalty proceeding pursuant to Scetion 16(a) of the Toxic Substances
Contenl Act (TSCAY, 15 U.S.C. § 2615(a), and pursuant to the Consolidated Rules of
Practice Governing Administrative Assessment of Civil Penalties and the
Revocation/Terminaiion or Suspension of Permits {Consolidated Rulesy, 40 CF R, Part
22. Complainant is the Director of the Air, Pesticides and Toxics Management Diviston,
L. 8. Environmental Protection Agency, Region 4. Respondent is Edenberry
Apartments.

Complainant and Respondent have conferred for the purpose of settlement pursuant to
46 C.F.R. § 22.18 and desire to resolve this matier and setile the allegations described
herein without a formal hearing. Therefore, without the makiug of any evidence or
testimony, the making of any argument, or the adjudication of any issue in this matter,
and in accordance with 40 CF.R. § 22.13(b), this Consent Agreement and Final Order

{CAFQO) will simultaneously commence and conclude this matter.
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il. Preliminary Siatements

3. The Administrator of the EPA promulgated regulations at 40 C.F.R. Part 745, Subpart I
under the authority of Scction 1018 of the Residential Lead-Based Paint Hazard
Reduction Act of 1992, 42 U.8.C. § 48524, also known as Title X of the Housing and
Community Development Act of 1992, Pursuant to Title X, it is a prohibited sct under
Section 409 of TSCA, 15 U.8.C. § 2689, for any person to fail or refuse to comply with a
provision of Title X or any rule or order issued under Title X.

4. Pursuant to Section 16 of TSCA, 13 U.B.C. § 2615, the penalty for each violation of Title
X of TSCA shall not exceed $10,000. The Debt Collection Improvement Act of 1998
requires EPA to review and adjust penalties, as necessary, for inflation at least once every
four yesrs. As such, pursuant to the Adjusiment of Civil Monetary Penalties for Inflution
Rule, 40 CF R. Part 19, the revised maximuimn penalty for each violation of Title X
occurring afler January 30, 1997, through January 12, 2009, is $11,000 and for cach
vislation occurring after Japnary 12, 2009, the maximurn penalty 1s $16,000,

3. The authority to take action under Section 16{a) of TSCA, 15 US.C. § 2615z}, is vested
in the Administrator of EPA. The Administrator of EPA has delegated this authority
under TSCA to EPA Region 4 by TPA Delegation 12-2-A, dated May 11, 1994, The
Regional Administrator, Rogion 4, has redelegated this suthority 1o the Director, Air,
Pesticides and Toxics Management Division, by EPA Region 4 Delegation 12-2-A,
Pursuant to the aforementioned Delegations, the Director of Air, Pesticides and Toxics
Management Division has authority to commence an enforcement action as the

Complainani in this matier.

Edenbetry Apariments
Docket Nou TSCA-64-2612-2615(b) 2



6. Pursuant to 40 C.F.R. § 22.5(c}4) the following individual is authorized to receive

service for FPA in this procecding:

W, Curtis Richardson

.ead and Children’s Health Section
U.S. EPA Region 4

61 Forsyth Strect

Atlanta, Georgia 30303-8960
{404) 562-89%7.

Hi. Specific Allegati

7. Respondent is a Lessor, as defined at 40 CF.R. § 745.103, of residential housing located
at 408 Oakwood Avenue, Huevtown, AL 35021 These residential units are “target
housing,” as defined at 40 C.FR. § 745.1043,

8. Based on information oblained by EPA on or about Fobruary 18, 2009, relating 1o
Respondent’s contracis {o lease its target housing described above, EPA alleges that
Respondent vielated Section 409 of TSCA and 40 (¥ R. Part 7435, Subpart F as follows:
a. Pursuant to 40 C.F.R. § 745.107()(1), 2 Lessor shall provide the Lessee an EPA-

approvad lead hazard information pamphlet before the ossee is obligated under
any contract o lease target housing. Respondent failed to provide Lessee an EPA-
approved pamphlet in af leasl ong lease.

b. Pursuant to 40 C.F.R. § 745.167{aX2), a Lessor shall disclosc to the Lessee the
presence of any known lead-based paint and/or lead-based paint hazards in the target
housing. Respondent fatled 1o disclose to the Lessee the presence of any known lead-
based paint in at least one lease.

¢. Pursuant to 40 CF.R. § 745.107(a}3), a Lessor shall disclose to each Agent the

presence of any known lead-based paint and/or lead-based paint hazards in the target

Edenberry Agartments
Docket No.: TSCA-(4-2012-2615(b} 3



housing, and the existence of any available records or reports perfaining to lead-based
paint. Respondent failed to disciose to the Agent the presence of any known lead-
hased paint and the existence of any records or reports in at least one lease.

d. Pursuant to 40 C.FR. § 745.107(a){(4}, a Lessor shall provide to the Lessec any
records or reports available 1o the Lessor pertaining to lead-based paint and/or lead-
based paint hazards in the target howsing. Respondent failed provide to the Lessec any
records or reports in at least one lease.

2. Pursuant 1o 46 C.F R, § 745.113(bX 1), each comract (o lease target housing shall
include, as an attachment o or within the contract, the Lead Warning Statement.
Respondent failed to include an appropriate statement in al least one lease.

f. Pursuant to 40 C.F.R. § 745.113(b)X2}, each contract to lcase target housing shall
include, as an antachment to or within the contract, a statcment disclosing the
presence of known lead-bascd paint and/or lead-based paind hazards in the target
housing being leased, or a statement indicating no knowledge of the presence of
Icad-based paint and/or lead-based paint hazards. Respondent failed to include an
approprisfe stalement in at least one Icase.

g. Pursuant to 40 C.F R, § 745.113(b}{3), each contract to lease target housing shall
include, as an attachment te or within the contract, a list of any records or reporss
available to the Lessor that pertain to tead hazard information, or an indication that no
such list exisis. Respondent failed to include the appropriate information in at least
one lease.

b, Pursuant to 40 C.F.R. § 745.113{b}4}, sach coniract to lease target housing shall

inchyde i the contract for lease a slatement by the Lesses affirming receipt of the

Edenberry Apartments
Docket No.: TSCAM-2012-2613 4



14.

il

13.

14,

information. Respondent failed 1o include the apg;rg}priate information {n at least
one lease.

i, Pursuant to 40 C.F.R, § 745, 113(e} 1), a Lessor shall retain a copy of the completed
disclosure records for no less than three years [rom the completion date of the lease.
Respondent failed to retain a copy of the completed disclosure records,

1V, Consent Agreement

For the purposes of this CAFD, Respondent admits the jurisdictional alicgations set forth

ahove and neither admits nor denies the factual allegations set forth above,

Respondent waives its right to a hearing on the allegations contained hercin and its right

to appeal the proposed Final Order accompanying the Consent Agreement.

Respondent consents 10 the agsessment of the penalty proposed by EPA and agrees to pay

the civil penalty as set forth in this CAFO.

Respondent certifies that as of the date of ils execution of this CAFQ, it 13 in compliance

with ail relevant requirements ol 40 C.I.R. Part 745, Subpart F.

Compliance with this CAFO éhaii resolve the allegations of the violations contained

herein. This CAFO shall not othorwise affect any liability of Respondent o the United

States. Other than as expressed herein, neither EPA nor Complainant waives any right 1o

bring an enforcement action against Respondent for violation of any federal or state

statute, veguiation or permit, to inifiate an action for imminent and substantial
endangerment, or to pursue eriminal enforcement.

Complainant and Respondent agree to settle this matter by their exccution of this CAFO,

The parties agree that the seittement of this matier is in the public interest and that this

CAFO is consistent with the applicable requirements of TSCA,

Edeaberry Apartments
Drocket Moo TSCA-G4-2812.2615(0) 5



V. Final Order

15, Respondent is assessed a civil penalty of ONE THOUSAND GNE HUNDRED
THIRTY DOLLARS (31,130). Four payments will be made to complete payment of‘
the entire civil penalty including interest. The first payment is due within thirty {30} days
of the cffective date of this CAFO and subscouent payments will be due in ninety (50)
day intervals thereafier, Including the civil penalty and interest, the fotal amount that will
he paid upon the completion of all payments will be ONE THOUSAND ONE
HUNDRED THIRTY-FOUR DOLLARS (5§1,134). Respondent shall make payments

in accordance with the following schedule:

Pavment No. Pavment Duc Date Payment Due
I within 30 days of date CAFRO filed $283.56
2 within 120 days of date CATO filed $283.56
3 within 210 davs of date CAFO filed $283.36
4 within 300 days of date CATO filed $283.56

16,  Respondent shall remit the penalty payment by cither a cashier's or certified check made
payable to the "Treasurer, United States of America.”

The Respondent shall note on the face of the cheek the
Respondent’s Name and the Docket Numbger assoctated with this CAFO,

The penalty payment shall be sent by one of the following methods to the address
indentified for the method chosen:
Address for payment submittal using the United States Postal Service:
U8, Environmental Protection Agency
Fines and Penalties
Cincinnati Finance Conter
P.O. Box 979077
8t Louts, Missonrt 63197-9000),
Address for paymeni submittal using othor nadl service (e.g., Federal Express,

United Parcel Service (UPS), DHL, ¢te.y:

Fdenberry Apartmens
Decket Nou TSCA-O4-2012-26 131 ]



1.8, Bank

1008 Convention Plaza

Mail Statdon SL-MO-CZGL

%t Louts, Missouri 63101

Contact Person: Natalle Pearson (314} 418-4087.

17. Atthe time of payment, Respondent shall send a separate copy of the check and a written

statetrient that the payment is being made in accordance with thiz CAFO, to the following

persons at the following addrosses:

Regional Hearing Clerk

U8, EPA Region 4

61 Forsyth Sireel

Atlanta, Georgia 30303-896(0;

W. Curtis Richardson

Lead and Children’s Health Section
118 BEPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303-8960; and

Saundi ). Wilson

Qtfice of Tnvironmental Accountability
11.5. EPA Kegion 4

61 Forsyth Street

Atlania, Georpia 20303-8960.

{8 I Respondent fails to make one of the installment payments in accordance with the

schedule set forth above, the entive unpaid balance ol the penalty and all acerued interest

shall becore due rrnediately upon such failure, and Respondent shall timmediaicly pay

the entire remaining principal balance of the civil penalty along with any interest that has

accrued up to the time of such payment. Tn addition, Respondent shall he liable for and

shall pay administrative bandling charges and late payment penalty charges as described

betow in the event of any such fxilure or defuult.

19 Further, if Respondent fails to pay the installment payments s accordance with the

schedule sel forth above, FPA may reler the debt 10 a collection agency, a credit

Edenberry Apartments

Docket No.: TSCA-04-2012-261 5(b) f



reporting agency, ot to the Department of Justice for filing of 4 collection action in the
appropriate United States District Court. In any such collection action, the validity,
amount, and appropriateness of the assessed penalty and of this CAFO shall not he
subjeet 10 review.

20.  Notwithstanding Respondent’s agreement 10 pay the asseased civil penalty in accordance
with the installment schedule set forth above, Respondent may pay the entire civil penalty
of ONE THOUSAND ONE HUNDRED THIRTY DOLLARS (51,1360) within thirty
(30} calendar days alier the date on which a copy of this CAFQ is mailed or hand-
delivered to Respondent and, thereby, avoid the payment of interest pursuant o 40 CF R,
§ 13.11{a). Tn addition, Respondent may, at any time afier commencement of payments
under the installment schedule, elect to pay the entire principal balance rematning,
together with interest acerued g (o the date of such full payment.

21, Pursuanito 31 U.S.C. § 3717 and 40 CF.R. § 13,11, EPA is entriled to assess interest and
penaltics on debts owed to the United States and a charge to cover the cost of processing
and handling a delinquent claim. In accordance with 40 C.F.R. § 13.11(a}, interest on
any <ivi! penalty assessed in a CAVO beging to accrue on the date that a copy of the
CAFQO 18 rnailed or hand-delivered to the Respondent. However, EPA will not seek w
reeever intercst on any amount of sach civil penally that is paid within thirty (30)
calendar days after the date on which such interest begins 1o accrue. Interest will be
assessed at the rate of the United States Treasury tax and loan rate in aceordance with 40
CF.R. § 13.11{a). A charge will alsc be assessed to cover the administrative ¢osts, both
direct and indirect, of overdue debts. In addition, a late payment penalty charge shall be

applied on any principal amount not paid within ninety (907 dayvs of the due date.

Fdenbery Apartments
Docket No.: 18CA-04-2012.2615) 2



22, For the purposes of state and federal income taxation, Respondent shall not be entitied,
and agrees not to attemyx, to claim a deduction for any civit penalty payment pursuant to
this CATO. Any attempt by Respondent to deduct any such payments shall constitute a

violation of this CAF{(,

ok
ad

Pursuant to 31 U.S.C. § 3717, EPA is entitled to assess interest and penaltics on debts
owed to the United States and a charge to cover the cost of processing and handling a
delinquent claim. Interest will therefore begin to acerue on the civil penalty from the date
of entry of this CAFQ, if the penalty is sot paid by the date required. A charge will aiso
be assesscd to cover the admimstrative costs, both direct and indirect, of overdue debus.
[ addition, a lale payment penalty charge shall be applicd on any principal amount not
paid within 50 days of the dug date.

24,  Complainant and Respondent shall bear their own costs and attorney fees in this matter.
285 This CAFO shall be binding upon the Respondent, its successors and assigns.

26. Each undersigned representative of the parties to this CAFO certifies that he or she is
fully authorized hy the party represented to enter into this CAFO and legally hinds that
party to this CAFQO.

The remainder of this page intentionally left blank.

tdenberry Apariments .
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¥|. Effective Date
27.  The effcclive dute of this CAFQO shall be the date on which the CAFQ is filed with the

Regional Hearing Clerk.
AGREED AND CONSENTED TO:

Respondent: Edcnberry Aparfments
Docket No.: TSCA-04-2012-2615(h)

By:. W? /(/Zé: ‘ Date: 3/;,//63/1,’

Name: { Fic HIwers ,
Title: L (Xémﬁfr?y ‘{f AcTaee ats Lo

Complainant: LS, ENVIRONMENTAL PROTECTION AGENCY

By: {/ xéx’fri(é&w}fk jﬁV“ﬂ” Date: ([ &-fdd-it
Beg,crly H. Bam&ierff)lrcci{)r
Ailr, Pesticides and Toxics

Management Division

<5 )
APPROVED AND SO ORDERED this Jo  dayof Lece,dor L2011

By: ,Avs‘f‘ “y A/CL.»& Dute: 7% / 2 / /
Susan B, Schub ‘
Regional Judicial Officer

Edenburry Apartments
Docket No.: TSCA-04-2012-3615(b} 19



CERTIFICATE OF SERVICE

I hereby certify that on the date set out below, I filed the original and one copy of the foregoing
Consent Agreerent and Fioal Order and served a true and correst copy of the foregoing Consent
Agreement and Final Order, [n the Matter of Tidenberry Apartments, Docket Number: TSCA-04-2012-

2615{b}, to the addressees hsted below:

Mr. Eric Hillis {via Certified Mail, Return Receipt Requested)
Qwner

Tdenberry Apartments.

3802 Rosecrans Street, #346

San Diego, Calilomia 92110

W. Curtis Richardson (via EPA’s internal mail}
Lead and Children’s Health Section

U.S. EPA Region 4

81 Forsyth Street

Atlanta, Georgia 3303

Robert Caplan, Senior Atturney {via EPAs internal mail)
Office of Environmental Accountability

LS. EPA Region 4

61 Forsyth Strest

Atlants, Georgia 30303

Date: /9\*’&;&}“‘”

Patricia Bullo(.k Regwna} Hearing Cle
U.S. Environmental Protection Agency. Regzon 4
&1 Forsyth Street

Atlanty, Georgia 30303

(404} 562.9511



