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SENT AGREEMENT AND FINAL ORDER

L. Nature of the Action

This is a civil penalty procceding pursuant te Section 113(d) of the Clean Air Act {CAA),

i
42 U.8.C. § 7413(d), and pursuant {o the Conselidated Rules of Practice Governing
Administrative Assessment of Civil Penalties and the Revocation/Termination or
Suspension of Permits (Consolidated Rules), 40 CF.R. Part 22, Complainant is the

Director of the Alr, Pesticides and Toxics Management Division, UL.S. Environmental

Protection Agency, Region 4. Respondent is Golden Environmental, LLC.
2. Complainant and Respondent have conferred for the purpose of settlement pursuant to
4G C.FR. § 22.18 and desire to resolve this maltier and settle the alicgations described
herein without a formal hearing. Therefore, without the taking of any evidence or
testimony; the making of any argument; or the adjudication of any 1ssue in this matter,

and in aocordance with 40 CF.R. § 22.13{h), this Consent Agreement and Final Order

{CAFO) will simulianeously commence and conclude this matier.



II. Preliminary Statements
3. The authority tw take action under Section 113{d) of the CAA, 42 11.8.C, § 7413{dL is

vested in the Admindsirstor of the FPA. The Administrator of the EPA has delegated this
authority under the CAA to the Regional Administrators by EPA Delegation 7-6-A, last
updated on August 4, 1994, The Regional Admuistrator, Region 4, has redelegated this
guthority 1o the Director of the Air, Pesticides and Toxics Management Division, by EPA
Region 4 Delepation 7-6-A. Pursuant to the alorementioned delegations, the Direcior of
the Alr, Pesticides and Toxics Management Divigion has the authority (o commence an
enforcement action as the Complaimant in this matter,

4. In December 1977, pursuant to Section 112{/} 01 the CAA, the EPA delegaied the
Administrator’s authoritics and responstbilities o implement and enforce emission
standlards and prevention requirements for ashestos under Section 112 of the CAA,

42 LLS.C. § 7412, 10 the Siate of Georgia. Pursuant 1o Georgia Depariment of Natural
Resources Rules for Air Quality Control, Chapter 321-3-1-02(9XbX(7), the State has
incorporated and adopted the EPA”s miles for ashestos located at 40 C.F.R. Part 61,
Subpart M, promuigated pursuant te Section 112 of the CAA, by reference. As indteated
in Section 112{H{7) of the CAA, nothing in Seetion 112(/) of the CAA shall prohibit the
Administrator from enforcing any aﬁplic&b?e entission stundard or requircment under
Section 112 of the CAA.

5. Asbestos is a “hazardous air pollutant” as that term is defined in Section 112(a) of the
CAA, 42 U8.C § 7412(z), and is the subject of regulations codificd at 40 C.F.R. Part 61,
Subpart M, “National Emission Standard for Asbestos,” prorpulgated pursuant to Section

112 of the CAA, 42 US.C. § 112,
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A “person” is defined in Scotion 3072 of the CAA, 42 U.8.C. § 7602 as an individual,
corporation, partnership, association, state, municipality, political subdivision of a state
and any agency, department or instrumentality of the United States and any officer, agent
or emplioyes thereof,

A “Tacility” is defined i 40 C.F.R. § 61.141, in part, as any institutional, commercial,
public, industrial or residential structure, installation or building (including any siructure,
installation or building containing condominiums or individual dwelling units operated as
a resivential cooperative, but exciading residential buildings having four or fewer
dwelling units); anv ship; and any active or inactive waste disposal site,

“Demolition” is defined in 40 CF.R. § 61.141 as the wrecking or taking out of any load-
supporting si;;ructural member of a facility together with any related handling operations
or the intentional buming of any facility.

“Renovation” is defined in 40 C.F R. § 61,141 as altering a facility or ene or more facility
components in any way, including the siripping or removal of reguiated asbestos-
containing material from a facility component.

An “owner ar operator of 1 demolition or repovation activity™ is defined in 40 CF R.

§ £1.141 as any person who ouwns, leases, operates, controls or supervises the facility
being demolished or renovated or any person who owns, leases, operates, contrals or
superviscs the demolition or renovation operation or both.

An “instaliation” is defined in 40 CF.R. § 61.141 as any building or structure or any
group of buildings or structures at a single demolition or renovation site that are under the

controf of the same owner of aperator (or owner or operator under common control).
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12, Since EPA has delegated the Administrator's authorities and responsibilities for asbestos
under Section 112 of the CAA 1o the State of Georgia, owners or operators of demolition
or renovalion activity acourring in the State must notify the Georgia Departtment of
Natural Resources, Georgia Environmental Protection Division, {ead-based Paint and
Ashestos Program of any such activity applicable pursuant to 40 CF.R. § 61.143(b}.

13, Any person who violates Section 112 of the CAA may be assessed a penalty of up to
§25.000 for each such violation, in accordance with Section 113(d) of the CAA,

42 U.8.C. § 7413(d). The Debt Collection Improvement Act of 1996 requires the EPA (o
review and adjust penalties, as necessary, for inflation at least once every four years. As
such., pursuant o the Adjustment of Civil Monetary Penalties for Inflation Rule,
46 C.F R. Part 19, the revised maximum penalty for each violation oceurring after
Jamuary 30, 1997, through March 15, 2004, is $27.500; for ecach violation occurring afler
March 15, 2004, through Janvary 12, 2009, the maximum penalty for each violation is
$32,500; and for each violation cccurring afier January 12, 2009, the maximum penalty
for each vinlation is $37,500. Each day a violation continues may constitule a separate
violation.

M. Specific Allegations

14, Respondent is 2 company registered to operatc in the State of Georgia and is therefore a
“person” as defined in Section 302 of the CAA, 42 UR.C, § 7802,

15, “Demolitien” cccurred on or about May 19, 2011, at a “facility” which was s part of the
former Swift Company meat packing plant located in Moultrie, Georgia (the Facility).

16,  The Facility being demolished was an industrial installation consisting of a powerhouse

building and a smokestack.
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Respondent owned, leased, operated, conirolled or supervised the demolition operation at
the Facility and is therefore an “owner or operatar of & renovation or demelition activity.”
A written notice {the Notice) of intention to conduct asbestos abatement prior to
demolishing the Facility was submitted to the Staic of Georgia. The Notice included the
scheduled starting and completion dates for ashestos removal work, but did not include
the scheduled starting and completion dates of demolition.
Respondent violated Section 112 of the CAA, 42 U18.C. § 7412, and 40 CEF.R.
§ 61.145(bX4)(ix) by failing to include in the Notice the seheduled starting and
completion dates of demolition.

V. Consent Agreement
For the purposes of this CAFQ, Respondent admits the jurisdictional allegations set forth
above and neither admits nor denies the factual allegations set forth above. -
Respondent waives its right to @ hearing on the allegations contained herein and its right
io uppea the proposed Final Order accompanying the Consent Agreement,
Respondent congseats to the assessment of the penalty proposed by the EPA and agrees to
pay the civil penalty as set forth in this CAFQ,
Respondent cortifics that as of the dete of its execution of this CAFO, it is in comphance
with all relevant requirements of the Natioual Emigsion Standard for Asbestos, 40 CF.R.
Part 61, Subpart M,
Compliance with this CAFQ shall resolve the allegations of' the violations conlained
herein, This CAFO shall not otherwise affect any Hability of Respondent to the United
States. Other than as expressed herein, neither the EPA nor Complainant waives any right

to bring an enforcement action against Respondent for violation of any federal or state
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statute, regulation or permit; to initiate an action for inminent and substantial
endangerment; or to pursue ¢riminal enforcement.
Complainant and Respondent agree to setile this matter by their execution of this CAFQ.
The parties agree that the settiement of this matter is in the public inferest and that this
CAFO is consistent with the applicable roguirements of the CAA,
Pursuant to 40 C.F.R. § 22.5(c)(4), the tollowing individual is authorized 1o receive
service for the EPA in this proceeding:

Keith Bates

Chemical Products and Asbestos Section

LLS. EPA Region 4

61 Forsyth Street

Atlania, Georgia 30303-8960

(404) 562-8992,

V. Final Order
Respondent is assessed a civil penalty of FIVE HUNDRED NINE DOLLARS ($509)
which shall be paid within thirty (30) duys of the effective date.
Respondent shall remit the penalty payment by either a cashier's or certified check made
payable to the “Treasurer, United States of America.” The Respondent shall note on the
face of the check the Respondent’s name and the Decket Number associated with
this CAFO. The penalty payment shall be sent by one of the micthods below.
United States Postal Service using the following address:

LLS. Environmental Profection Agency

Fines and Penalties

Cincinnati Finance Center

P.Q. Box 979077

St. Louts, Migsouri 63197-9000.

Other delivery service {(e.g., Federal Express, United Parcel Service, DHL, cte.)
using the following address:
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(LS, Bank

108 Convention Plaza
Mail Station SL-MO-C2GL
St. Louis, Missouri 63101,

Contact Person: Natalie Pearson - (3143 4184087

26, At the time of payment, Respondent shall send a separate copy of the check and a written

statement that the payment is being madc in accordance with this CAFO, to the following

persons at the following addresses:

Regional Hearing Clerk

LLB, EPA Region 4

61 Forsyth Strect

Atlanta, Georgia 30303.8960;

Keith Bates

Chemiecal Products and Asbestos Seetion
LLS. EPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303-8960; and

Saundi J. Wilson ,

Office of Environmental Accountability
U8, EPA Repion 4

61 Forsyth Street

Atlanta, Georgia 303038960,

30, Tor the purposcs of state and federal income taxation, Respondent shall not be entitled,

and agrees not to attempt, to claim a deduction for any civil penalty payinent made

pursuant to this CAFO. Any attemipt by Respondent (o deduct any such payments shall

constitute a violation of this CAFG.

31, Pursuantto 31 U.S.C. § 3717, the EPA is entitled to assess interest and penalties on delds

owed to the United States and a charge (o cover the cost of processing and handling a

delinquent clair, Interest will therctore begin to accrue o the civil penalty from the date

of entry of this CAFQ, if the penalty is not paid by the date required. A charge will also

be assessed to cover the administrative costs, both direct and indirect, of overdue debis,
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In addition, a late payment penalty charge shall be applied on any principal amount not
paid within 90 days of the due daie.

32, Complainant and Respordent shall bear their own costs and attoruey fees inr this matter.

33, This CAFQO shall be binding upon Respondent and 188 successors and assigns.

34,  Each undersigned representative of the parties o this CAFO certifics that he or she is
fully authorized by the party represented (0 enler into this CAFO and hereby legally binds
that patty to this CAF(G,

The remainder of this page is intentionally blank.
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VL. Effective Date
35, The effective date of this CAFO shall be the date on which the CAFQ is filed with the

Regional Hearing Clerk.

AGREED AND CONSENTED TO:

Respondent: Golden Enviranmental, LLC
Docket No.: CAA-04-2012-1510(h}

By: WW\ Date: /"‘" 3 O~ /2,_.

fName: ﬁ‘#h‘{:] Go a"cfc>\
Title: ﬁf@; :J! e vvf_

Complainant: U.S. Environmental Protection Agency

/

wy" @?‘5/‘ Date: L~ /t,-]2.

By: N

Beverly H. Banim,gfi)imctor &

Air,/Pesticides and Toxics

Management Division
A

APPROVED AND SO ORDERED this _ /  dayof ¥ ), 9B B
3:5}*’1 . ﬂeégf_a o ﬁ . W

Susan B, Schub

Regional Judiciyl Officer
Golden Environmenial, LLC g
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CERTIFICATE OF SERVICE

T hereby certify that on the date set out below, T filed the original and one copy of the
foregoing Consent Agreement and Final Order and served a true and correct copy of the
foregoing Consent Agreerent and Final Order, In the Matter of Golden Environmental, L1LC,

Docket Number: CAA-04.2012-1510¢b), 10 the addressees listed below.

Mr. Richard Golden {via Centified Mail, Return Receipt Requested)
President

Golden Environmental, LEC

21 Farmers Market Road

Tifton, Georgia 31974

Mr. Keith Bates {via EPA’s internal mail)
Chemical Products and Asbestos Section

U.S. EPA Region 4

&1 Forsyth Street

Ailanta, Georgia 30303-8960

Ms. Marlene Tucker {via EPA’s internal mail)
Office of Environmental Accountability

U.S. EPA Region 4

61 Farsyth Street

Atlanta, Georgia 30303-8960

Mr. Robert Caplan {via EPA’s internal mail)
Otffice of Environmental Accountability

U.S. EPA Region 4

61 Forsyth Street

Atlanta, iz 30303-8960

C /,/’ D = )=/

By:

Patricia A. Bullock, Regional 1 learing Clerk

U.S. Environmental Protection Agency, Region 4
61 Forgyth Street

Atlanta, Georgla 30303-8%60

{404) 3629511



