
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


REGlO~ 4 

SAM NUNN 


ATLANTA FEDERAL CENTER 

61 rORS YTH STREET 

ATLA!\lTA GEORGIA _WJ303-8960 
CERTIFIED MAIL 
RETURtl RECEIPT RljQUESTED MAR 012011 

Ms, Amanda Hall 
DoJphin Line, Inc. 
4521 Higgins Road 
Mobile, Alabama 36619 

SUBJECT; Dolphin Line, Inc, 
Consent Agreement and Final Order 
Docket No, CERCLA.Q4·2011·2025(b) 

Dear Ms, Hal!: 

Enclosed please find an executed copy ofthc Consent Agreement and Final Order 
(CAFO) tilat resolves the EPCRA matter (Docket Number CERCLA·04·20! 1.2025(b» 
involving Dolphin Line, Inc, The CAFO was filed with the Regional Hearing Clerk, as 
required by 40 C.F,R. Part 22 and became etFective on date of filing. 

Penalty payment of $2,200 has been received and the U.S. Environmental 
Protection Agency, Region 4, Emergency Planning and Community Right~t:o~Know Act 
Enforcement Section considers this matter closed, 

Also enclosed, please find a copy of the "Notice of Securities and Exchange 
Commission Registrants' Duty to Disclose Environmental Legal Proceedings. I' Tbis 
document puts you on notice of your potential duty to disclose to the Security and 
Exchange Commission (SEC) any environmental enforcement actions taken by the EPA 
If you have any questions with regards to the SEC's environmental disclosure 
requirements., you may refer to the contact phone nurnher at the bottom of the SEC 
Notice. 

Ifyou have any questions, please call Mr, Robert Bookman at (404) 562·9169, 

r7.Y " B. Fulconer, Chief 
E eRA Enforcement Section 

EnclosUft.>s 

}'1tefl'Ut Address {URl). tlttp"./www.fl.Pl.Igr.\. 


R.eydedl'Re<::yclable • P~nlW with \legeHble Oil Bam IIlkl> 00 i'<ooydQ(j Plilper{Mmim"m 30% Post~'OMIjIl'l"r} 




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


IN TIlE MAnER OF ) 
) 

Dolphin Line, Inc. ) Docket Number: CERCLA-04-2011-2025(ji) 
) 

Respondent. ) 
,
~. 

CO::-;SENT AGREEMENT A"/D fINAL ORDER 

1, Nature of th~.Actilln 

1. Thh; is a civil penalty proceeding pursuant to Section 109 of the Comprehensive 
EnvirQlunental Response. Compensation, and Liability Act (CERCLA). as amended, 42 U.S.C. 
§ %09 and pursuant to the Consolidated Rules of Practice Governing ~>\dministrative Assessment 
of Civil Penalties, and the RcvocationITermination or Suspension of Permits (Consolidated 
Rules), codified at 40 C.I'.R. Pan 22. Complainant is the Director of the Air, Pesticides and 
Toxic:; Management Divisioll, Region 4, United States Environmental Protection Agcncy (EPA). 
Respondent is D<>lphin Line, Inc. 

2. Comptainam and Respondent have conferred for the purpose of !'ietdement 
pursuant to 40 C.P.R. § 22.18(b) and desire to rewlve this matter and settle the allegations 
described herdn without a formal hearing. Therefore, without the laking ofany evidence or 
testimony, the making of any argument, or the adjudicalion of any issue in this matter, and in 
accordance with 40 C.P.R. § 22.l3(b) and 22. 18(b), this Consent Agreement and Final Order 
(C.<\.FO) ""ill simultaneously commence and conclude this matter. 

II. PreHminary Statements 

3. The authority to take action under Sectiou 109 ofCIlRCLA, 42 U.S.C. S%09 is 
ve.."Ited in the Adminisw.i.tor ofEPA. The Administrator of EPA has dclegallXl this authority 
under CERCLA to the Regional Administrators by EPA Delegation 14-31 dated May II, 1994. 
1lu: Regional Administrator, Region 4, has rcdelegated to the Director, Air. Pesticides and 
Toxies Management Division. the authority under CERCLA by EPA Region 4 Delegation 14~3 J 
dated March 8, 1999, and updated August 6, 2004. Pursuant to these delegations, the Director of 
the Air, Pe$ticides and Toxies Management Division has the authority to commence \::Ill 
enforcement action as the Complainant in this matter. 

4. Respondent> Dolphin Line, Inc.• is doing business in the State of Alabama. 

5. Respondent is a "p~son" as defined in Section lOl(21) ofCERCLA, 42 U.S.C, 
§ 9601(21). 



6. Respondent has a "motor vehicle'l (facHity) as that term is defined by Section 
101(9) ofCI'R(,LA, 42 U.S.C. § 9601(9). 

7. Respondent's facility. at the time oftbe accidental release, wm; located at 
Interstate 10. milepost 20, Pass Christian, Mississippi. 

8, Respondent is an "owner or operator" of the facility as that term is defined by 
Section 101 (20)(A) ofCtiRCLA, 42 U,S,C, § 9601(20)(A), 

IlL EPA's Allegation of ViolatiQll 

9, Section 102(a) ofCERCLA, 42 U,S,C, § 9602(0), requiroo Ihe Administrator of 
EPA to publish a list ofsubstances designated as hazardotlli substances which, when released 
into [he enviromnent~ may prescot sub~lantial danger to public health or welfare or the 
environment and to promulgate regulations establishing the quantity of any hazardous substance 
U,e release of which WllS required to be reported under Section 1 03(a) ofCERCLA, 42 U,S,C, 
§ 9603(a). EPA has published and amended such a list, including the corresponding reportable 
quanlilies (RQ) for those substances, This list which is codified at 40 C.F,R, Part 302, was 
initially published on April 4, 1985 (50 Fed, Reg, 13474) and is periodically amended, 

10, Section 103(0) ofCERCLA, 42 U,S,c' § 9603(a), and the regulations found or 
40 c.P.R. § 302.6, require a person in charge of a faciHty, as s()on as he or she has knowledge of 
a release of a hazurdous substance from such facility in an amount equal to, Of greater than the 
RQ, to immediately notifY the National Response Center (NRC). 

11. Respondent was in charge of the facility during the reJevant period described 
below, 

12. Sodium hydroxide is a t'har..ardous substance" as that teml is deftned by 
Section 101(14) ofCERCLA, 42 U.s,C, § 9601(14), with an RQ ofl,OOO pounds, as 
specified in 40 CF,R. § 302,4. 

13, On June 1, 2010, Respondent had a release ofsodium hydroxide ahove the 
RQ from the facility, 

14. EPA alleges that Respondent violated the notilicatiQn requirements of Section 
103(a) ofCERCLA, 42 U,S,c' § 9603(a), by failing 10 immediately notify the J\RC as soon as 
Respondent had knowledge ufthe rele-.we of sodium hydroxide in an amount equal to or greater 
than its RQ from Respondent's facility, and is therefore subject to the assessment of penalties 
under Section 109 ofCERCLA, 42 U,S.C, § 9609, 

15, Pursuant to Section J09 ofeERCLA, 42 U.S,C, § 9609, amI 40 C,F,R, Part 19, 
EPA may assess a penalty not to exceed $37.S00 for each violation of Section 1 03( a) of 
CERCtA,42 U,S,C, § 9603(a), that occurred after January 12,2009, Each day a violation of 
Sa,1ion j 03 continues constitutes a separate VIolation. Civil penalties under Section 109 of 
CfRCLA, 42lJ,S,C, § 9609, may be assessed by an Administrative Order, 

2 

http:rele-.we


TV. Consent Agreement 

i6. For the purposes of this CAFO, Respondent admits the juri&1ictional allegations 
set out above but neither admits nor denies the factual allegations set out above. 

17, Respondent waives any right to contest thc allegations and its right to appeal the 
proposed final order accompanying the Consent Agreement. 

18. Respondent const'nts to the assessment of and agrees to pay the civil penalty as 
set furth in this CAPO. 

19. Respondent certifies that as of the date of itl'> execution of this CAFO, it is in 
compliance v/lth all relevant requirements of CERCT .1\, 

20, Compliance \vith the CAPO shall resolve the allegations of violations contained 
herem. This CAPO shall not othen'llse aflcct any HabiHty of Respondent to the l;nited States 
other than as expressed herein, Neither EPA nor Complainant waives any right to bring an 
enforcement action against Respondent for violation ofany federal or state statutI;", regulation or 
permit, to initiate 8n action lor imminent and substantial endangerment, or to pursue criminal 
enforcement. 

21, Complainant and Respondent agree to settle this matter by their execution of this 
CAPO. The parties agree that the settlement of this matter is in the public interest and that this 
CAFO is conSIstent with the appJicablc requirements of CERCI.A. 

V. Final <m!er 

22. ResjlQndent shall pay a civil penalty ofTWO THOCSAND TWO HUNDRED 
DOLLARS ($2,200) for the violation which <han be paid within thirty (30) days oflhe effective 
date of this CAPO. 

23. Respondent shall pay the civil penalty by fonvarding a cashier's or certified 
ch:ck, payable to "EPA Haurdous Substance Superfund" to one of the following addr ..~sses: 

BY MAlI, BY OVERNlQUT 
u.s. Environmental Protection Agency U.s. Dank 
Superfund Payments Attention: Natalie Pearson (314) 418-4U87 
Cincinnati Finance Center 1005 Convention Plaza 
P.O. Box 979076 Mail Station SL-MO-C2GL 
51. Louis, Missouri 63197-9000 SL Louis, Missouri 63101 

The check shan reference on its face the name and the Docket Number of the CAFO. 

24, At the time of payment, Respondent shaH send a separate copy ofthe check, and a 
\\'TItten statement that payment has been made in accordance with this CAFQ, to the following 
persons at the following addresses: 
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Regional Hearing Clerk 
U.S. EPA, Region 4 
61 Forsl1h Street, S.W. 
Atlanta, GA 30303 

Robert Scogin 
U.S. EPA, Region 4 
Air, Pesticides & Toxies Managemcru Division 
61 Forsyth Street, S. W. 
Atlanta, GA 30303 

Saundi Wih:;on 
Office of Environmental AccQuntabtJity 
U.S, EPA, Region 4 
61 Forsyth Street, S.W. 
Atlanta, OA 30303 

25, For the purposes of state and federal income taxes, Respondent shall not be 
entitled, and agrees not to attempt, to claim a deduction for any civil penalty payment made 
pursuant to this CAPO. Any llltempt by Respondent to deduct any such payments sball 
constitute a violation of this CAFO 

26. For Federal Income Tax. purposes, Dolphin Line, Inc., agrees that it will neither 
capitalize intu inventory or hasis nor deduct any costs or expenditures incurred in performing 
the SEP. 

27. Pursuant tu 31 L'.S.C. § 3717, EPA is entitled tu assess interest and penalties on 
debts oWi:d to the United States and a chargt: tv cover the cost ofprocessing and handling a 
delinquent claim. Interest wiH therefore begin to accrue on the civil penalty from the effective 
date of this CAFO if the penalty is not paid by the date required. Interest will be assessed at the 
rate estahli<hed by the Secretary ofTrea,ury pur<uam to 31 U.S.C. § 3717. A cbarge will he 
assessed to CQVef the (;ost'i ofdebt collect jon, including processing and handling costs and 
attorney fees. In addition, a penalty charge will be assessed on any portion of the debt that 
remains delinquent more than ninety (90) days after payment is due. 

2&, Complainant and Respondent shall bear their own costs and attorney fees in this 
matter. 

29. This CAFO shall be binding upon the Respondent, its successors, and assigns. 

30. The following individual is authorized to receive service for EPA in this 
proceeding: 
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Caron B. Falconer 
U.s. EPA, Region 4 
Air Pesticides & }'oxics Management Division 
61 Fon;yth Street, S.W. 
Atlanta, GA 30303 
(404) 562-8451 

31. Each undersigned representative of the parties to this CAFO certifies that he or 
,he is fully authorized by the party represented to enter into this C AFO and legally bind tll1lt 
party to it. 

VI. Effective Date 

32, TIle eficctive date of this CAPO shall be the (jaw on which tile CAFO is filed with 
the Regional Hearing Clerk, 

AORRED AND COKSENTEO TO: 

. Lines, ln~ 

".~ __.~~er:. (Signature) Date:. _ ...~._ 
:JOt \ mrh&1cl (Typed or Printed) 

Titk: ~,);d;'frq.wofr~___ ~_ (Typed or Printed) 

TJ.S. Environmental Protection Agen.:;y 
I . 

1 (' 1 '. 
By: _.~IA<W "Ht;'/ .~_ Date: 

Beverly H. iSk'f.. i or 

Air, Pesticides & Toxlcs 


Management Division 

Region 4 


* ff/,;ytA......2011.APPROVED AND SO ORDERED this --'::""day of 

-~-..-6~ 
Susan B. Schuh 
Regional JudidaJ Officer 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this day ~erved a true and correct copy of the loregoing 

Consent Agreement and Final Order) In "~h~ MattC!:J2t:J)olphin 1jnes Inc., Docket 

I'Ulljl;ler CIlRCLi\ 04·2011 -2025(bj, on the parties listed below in th<o mrumer indicated: 

Caron H. Falconer 
U,S, EPA, Region 4 
61 Fo"yth Street 
Atlanta, GA 30303 

Roh<ort Caplan 
U.S, EPA Regio1l4 
Office ofEnvironmental Accountability 
61 Forsyth Street 
Atlanta, GA 30303 

Ms Amanda Hall 
Dolphin Line, Inc. 
4521 Higgins Road 
Mobile, AL 36619 

(Via EPA's inlernal mail) 

(Via EPA's internal mail) 

(Certified Mail - Return Receipt Requested) 

United Slates Enviromnental 
Protection Agency) Region 4 
Atlanta Federal Center 
61 Forsyth Street, S.W, 
Atlanta, GA 30303 
(404) 562·9511 

Patricia A. Bullock, Regional Hearing Clerk 
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_____ _ 

----
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TQ BE COMPLE1'E!l BY TIlE ORlGlIlATING OffiCE: 
(AtWila «IpJ of the ftu.IJ Ol'd« tad I~ fetl« to Ildmdam/RaSfOOdent) I 

Th.Is fOrm "as oticJ.qated by:S_a_U_n_d_i_lI_il_S_o_n___-:;=",-_________ q :'3/'1/; 
(NUJt} {DMt) 

m..'__~R~.~gl~O~n~4~.~O~R~C~._O~EA=_CN~~-------------a(4041562.9,04 
(0<!Ice) 	 (T__>kJ 

Noa-SF Ju6:Ual OnIerlConst8i D«rte Adminiltnfure: ~ AIJftIIIImI 
USAOCOLLECTS FMOCOLLECl'SPAYMIINT 

0-0", BIIIbIo.""' .......'~ 
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D Thkl$.a~ 

n.SlleSpodlk_-N-.'______________________ 

" "M" 

The IFMS Att:owJts ~CoatRl~.; o.w, 

If you have Ill)' qut$UoQs, .... taII!_ _ 01 the FiI:IQdai ~ S«tioa at: .......:... 

0ISl1tJIVI10rt. 
"" 	 l\iDIClAL OUP: CopII$ tltlM fonn widI au.n.w (OfIYGtlbe ~pap 01. _ FlNAL.l'l1pJCtAt OlDER 

1IbIIuW \If: IIMiIeI1 s.: . 

I, 
£aWl_II ..... EDI~~ 
~ fIJU!I$t<t JlM. I"" 
p.n ... -"11, BE j t FnaWirIII suo. 

W.........D.C.H144 


e:, ~1)MINISTIAJJY1iOIU.l£l!S' <:~ fIl tbis r- 'IritII alii .uadae4 topY of 1M I'ndt pap" the A.....tntm Onhr sbeWII be ten 
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