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PRCCEEDINGS
JUBICIAL JOFFICER BANKIN:  Good morniog.

we're heve thie wmorning for an gvidentiary heaiing in

Lhe matter ol Mr. Henvy Stovensai, Juv. and Perhwuod
Land Company. A Class 1 Ciwvid reazlty hetion vaodesr
Lhe CLean Wakey Ack Seclion J09G.

With zhav, Mr., Rurdnck, would yaw Lixe
roomake Au o Spesing statenanl’?

¥R. MURDRCCE: Wevy briebly, Your Honor.

JUDIQIAL drrrcir: Okay. se Mor i,

ME. BEI3LER: Your Honor, befcore we do

opEninyg shatgments, we dn nave wiknesss=s in Lie voom
and wo aad digvuesed LKkat garlier. Mo, Aldridge is
present.

JURICIAL CPFICER RRNKIN: Well, Kam.
aldridge, as e Mr. $leveoson, is bhe government o
nan-legsl Topreseanbalive. Ehe mAay slay as can W,
Bravessen, your cllient,

ME. KIBLER: Okay. o she is

finically whie vepresentative of

JUDITCTAL OFFLCRER RANFIN:  She

KR, KIBLE&: Okay., 1'm okay wilh fthat

ST AL OFFLCER RANEIN:  Nr. Burdock,

IBORNTON BDERRY REPORTING
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winled you like Lo make an open!nﬁ-or JR1 O
your shtrvt, briet opeoning stalement?
ME. MURDOCK: 1°1) be wery bodel.

OPEHING STATEMENT ON REHALF OF THE COMPLATIHANT

ME. BUBDOCK: Rasically, we're hers

today o show three primary Liaings tar Lhe govenome

a3 jurisdizvicon has previouely handied.

First, wa'Ze hexXe 1o show rthalb Teras

Regienal Tonditinn 23 applies.  And how Lhav app
ig bhalt relevant te wetlands non-site, where Bald
Cypress, Tupeio, due La the yegetalbion an.-gire, #ald
Cypress btrees and Tupels trecs.

cacondly, we'res hers to show Lhal what 1

term the soubh side £i:11 or the £il) on the sonbhwest

ne on of the gite iz wholly unrslated to the lsvee

meintaiance, 8o even it the Regilonel Jendivzon did
et apply, theee would siill be a viclation.

hedd, bhied, we're here Lo show thak M-
Srevenson, and to a lesser extent. Paizkwood Lend
Company, hBas an exbeusive history with the Ocops,
whicii means not that he'a o bed perzen or that ov
we're here Lo go afcer him or 9o gob nim, boet simply
chat he saould have krewn betbber about durisdiccicn
and e had koowledge of how (L works. Thank you.

JURICIAL OFFICEH NWANYIN: Woeuald you

ANN THORNTON BERRY REFORTING
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srefer Lo reserve your right bo

ME. YIBLER: I'1l veszerve. Thank vyou.

JUBLCLAL OFFICRR RAHEIM: Mo, Muodoock,
catl your fipskh wituess.

Hh . MBRDCOK: Your Honor, we call MHr.
John bDavidson wich the Cerps ©f Ergineers,

iBrief recuss was taken co oltaln Lhe

witnmaa.]

CULICIAL OFFICER RARRIN:  Be gaared

right shere, Ky, Davidson. would you swear Lhe

Wilness.

THE REPONTER: Raise yovr eichs hand for

MR, DAVIEDSOH: [Comp 2l

THE REPROKTER: Do vou gweac aor affivm

Lhe L[estimcny you will giwe in Liais zavse will e Lhe

vrutk, Rl whole truth, and nokhing but the ki

ME. DAVIDEQOE: 1 da.

T REPGRTER:  To0uUr Wi

MR . MORDOCK: Thank you.
Yhzverpon,
JOHW DAVIDSCH,
having been [irst duly sworn, was valled as o wihpeds

ky LLe Cnmplninant andd Loestified vpoen his calih as

Iollows:s
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DIRECT EKJ\MIH!\TIQIIIQI
LY M. MUORDCDE:

(8 Goad worniag, My, Davidaon.
L Good moreing.

Uould you sLalo posy noame Lor Lile record.

I Jahn Preslon avideon, Lhe 211,

2. Aced ow! you emploved:

A The Unieed States AWy Corps of Engineers.
[V 38 fnd tow leng lave you been with thae Corps?
Al For 23 yna

iR Mrar do oyanr geh denies sneail’

AL I ew a bechuloal expett and Ceam lead S

wirans Foassign work,

the corplianes sechion, whe
review work. And our word is invelved wilh

ipwessLigal log alleged unaulhorised accivities,

snmppeecb g duparbwental perwils for gomplianeg: and

dAw g

mining durisdiction £or webtlands and cther

@f Lag Joited Stales.

0. A Car lew wmuch of your pime wich the Carps
hmave you worked with wetlands?y

AL Appraximately la-and-a-Lhalf yoars,

. and for houw long have you anglyzed @ertande
i magt Texagy

AL For the whole bime, L68-apd a haelf vears.

[ Chay. Do you Bave any relevant eduraricn or

ANN THORNTON BERRY REPORTING
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Iy BLEvel

Foegrocs o help o you Tul Fail your job et i

enee i

Mo Yo . Lo have a hachelovs of

iplogy Lrom Texas ARM in dabtvestan and alao

[IEERETIEN
rraining thvongh the Corps of Unoineers.
0N And oane you a professional wetland

a

F T
[ Whal doges Lhat =gan?
i Thartn a gioup from Lhe Sacipty af Wecland

Sripntisgt where vou apply fov a certilficalion for a

profensianal wetland sciect i, which ingludes

SUOMALLING your CRaELsCripLS From college coucses,

YUt wulk experisnce and any teavlkings or cladscs

yoltve Faken outside of enllege for wetland Beaining.
(A A1) pight. So whalr Boougly you Lo Me.

Slhuvensel aid Pavkweod Land Sompdany ' s prope

PALE

JURICIAL OPFICER RAMEIN:  Are you
candesring Mr. Davidson ag en 2xpert, ¥, Murdack?

ME L MORDOCE: Vern, Yoar Sonos.

SJUBITCTAnL Oyl BANKIN:  Well, why

dun'lowe give My Kibler o chapce Lo ank a

VOIR DTRE EXAMINALION

Y ME. KIBLEiR:

TON BERRY REPCHUFING
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[ Mr. PRavidgon, I'wm Chuck Kiblerv. Teproanny
Mr. Stevenssi apd Parkwaod Land Conpany .
AL Vi, i,

ol soiecte i

£ You Ray you have &

marine pionlogy?

i) Yes, Glu
¢ Boen o pachelor of seoence in navine biology

lude @ curricuium ef sEowe sorl rogerding varieries

gl krees and botany w, anyblhing like chag?
i Bokany. vebs. We had & coastal plaabs

ecnlogy claze.

G- S5 Lew many classes did you take in Lhat?

A one .

. Gnet Okay. And trowm thak clase and Erom
Lagtl braining, would you be able to tell we a
varliculay speeincs of oo by looking avp iv?

AL Hot From the colieqge training hut from wy
othexr ning and work prperience, yea.

. weli, please explain te the Court nlhen how

¥oui other Licdaing or whab thal obther sraining was

that alimwed you to be able e idenbify o paszbivulac

AL Well, the wmarine biokcgy degree, we did not
study Lrees.

G Gkay. #ayhe I waan'l clear. You said rhar

ANN THORNEON BERRY REPORTING
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theve was prhey craining that you had Lakun . aAnd g
assuring this protecbive wetland sclenbist

A Ok, yes-

Q. . or txadining wilkll Lhe Corpa of gome Lypo,
thatl Lhere wan cowme olbier Liawning chav allowed you

Lo e akle to idenbiFy a pazbicelar species of Lroec.

Can you Lell us aboub kaar brainiag?

AL Yes., D owent to wetland vreining, Reyulataiy
4, which ia weznland identificavion and delinsalion.
And in Lhooe coulrses, we idenbified Lrees.

2. Okay. ¥Yhat kind of Lrecs?

A I dopn't recall,

Q. mid you study just the trees Lhat you would

yur snudy Fres

find in a wetbtand envivonmentc ov did
in generatb?

b You studied wrees in general ecavse uwntil

you Uaxze a pample and gek the thsee oriteria of che

and ayr

wetland, yeu don boknow 3f you're in bhe wetn
not.  So oyon have s tdenbify bhe vegelation ko oand
sutaide a wesland.

v Mre youw able to identify 2 tree fTrowm an

dierial pictuone and 1e2]l me what 2ind of Lres that fo¥

PO Somentmes, Yo
Lo How mu?
N Ty Ll signatuy oo Llie asrial phooo, wle

ANN TIHIRNTON BERRY REPORTING
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and Lhe topogranhy . Hcm;;;men ;ﬁu CAN
idenlily Lege speoiez Lhal wWay.

v Chay .

ER And acvial photos Chese days are gerning =o

i rhe piwels chall you can see a lob clearer.

o Skay .  Teil me whal you know akoal Bald

Fugedo OypircaEs Lues,

A weell, bhere are bwoe Gifferent species. One
iz a Zald Cypie: and it Zs a4 - bolkh ol thew y Yoiu
wetTand wamps .

The other one i8 & guw tree and what
Lhey do, Bald Uyperess (s idest!ficd by -~ i ham Lhe

kvees bhal eome ap oull ¢ Lhe warer te halp in
exchange aiy and stabilize The rree fram falling
BIVEA iL's very digtinguishakle.

1w also has leaves gimdiar Lo pine

maves and chey re deciduonus,. which means they Eall

wlf evary ye=y and the hark is distincet on those.
The Tupoelo brens, chey are tall akinoy
Lress with & grayer bark and they come down at Lhe

Dase and bhey have & round LDase, witdboh alsao helps

Linem ataliitze in Lhe wot condilaonsg, And ir'n olsao

svEpecred rhar helps wirh same Gxygenr exchange.

¢ And Foaealiy didn'b wdnl you Lo go thab

deep, bor rharts Fine. T oappresiate waur candor.

ANN TIIORNTON BERRY REPORTING
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Fremoan gerial phovography perazpective,
vy seild thal ocne of these CYPRTEess Liedsds Lodxs viéry
e lLike o pine Lree?

B Hot From an aertal phovggraphy bt Sven
lopgking at it, yes.

0. Can you tell e diflferoanae Lotwesn o [pioe

ar

vrea and noCypress m oan agrial photography --
Erow daii azria. phutograph?
A Cevtainly do rthe wintevibime heciuse the pine

lose tnelr leaves.

Lrwey duent

[+38 How aboul 11 the summerfyme?
A Bumme reime, i way be owmore difticult .
MR . BEIBLER: I'Ll pase tLhe wiltnesus.,

JUTICYAL QFFICER RANYIR. 111 aacopl

sEport . Procecd, My, Mordock.

hzm as

SIRECT EXRAMINATION

1Y MR, MURNGCE : [Rosswped. ]

u. ey, Moving on. What brought you Lo MI.
Stavenrson and Povawood Lawd Compaay's prope in
wiwmhey Gogy
AL We yeceived a complaint. L was a _plnéex

writben by an fndividusl, anenywoeusly, Lhat there was

damping going en oon Lhe properiies and L araughl

e e ETRraTp

o, Ared wlidd you react oany differentiy Lo Lhe

ON BRERRY R
(I XS R rr

NN THOR?
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citire

oo

compla

o

Sraven

A

Steven

Wi wWan

Conpla

Legula

SFrewven

o coamplaint frem bhew youw porwally would?
He . ke investigabe 9% vo 39 percont of
inls,
vias Elin your first interacbtion with Moo
somE

rrasving with My,

Fa, fir. i've breen ins
soen fo1 15 60 20 years in valious projects.

Yirer Hiamoo

ME . MURDUCK: At s 1]
L to intreduve what's been markad previcusly as
inanc'e Rxhilcl 45,

JUDLICIAL QFEFLCER RPRBEEIN Whiell iw?

ME. MORIGIK:  It's o summary of nhe
rory files lovelving Me. Henay {Sonny)
o, Jur. compiled by dMro Dewvidaon,

SUBDICIAL OFPICER RAHEEN: [ Lhink yon

need Lo lay a bit more predicate befove 1@ going Lo

ALk

o ank

Lhe wi

it. Hhe prepaved it and by whal mechagalogy?
FR, MURLICK: Do you Want we o say ic
bhe witness?

woulad ask

JUDICEAL ODFPFICEE RANKIR:
Loess ware I you,

M. MURDGCE: AlD right
HURLIT

Wr. Davidson, did you creates a document

sumnmary cf the United States Army Corps ol

Henxy

ANN THORNTON BERRY REIMORTING
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=

WG N

s Requlatory files invelving Mr

sLevensgn?

L Yen

Q- And what did you Joeok ab in ord L ercala
Lhis dogumanl?

A We did a record searvels of owr dakebase and
came with & rist of all the Cilew othab invalved
My . Hievenson. And what 1 did was resesvoh elrhern
fhrougl rhe fileza cr on Lig and created &

=

mnar

Q.

BN 23]

F

I wigh

Bl T

docume

Ly R

[+

prapar

A

v ool ell of Lhese [iles.
And e oyou have persounal knowledge b Lhe
ation you placed an chat sonmary?
Ve,
MR MURGOHIK:  Your Honor, at tuts deing,
te intredose Complainant's ExhikRirc 45,
JURICIAL OFFICER RANKIN: Ak him if

i, Ehet he prepared Lhan? Show bhim the

nt, Mr. Murdneo
ME. MURDOCK: wMay 1 approach?
JUBECIAL QEFTCER RANXIN: Yen.
PURDOCE -

1z this the rwlevant documenl bhis you

il oand creared?

Yes .

e, Wour Hanore,

MR, WMURLOCE: AL Lhz

ANN TIHORNTON BERRY REPORTING
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wish o intreduce Conplainant's Zabibil 45,
MR, KEIBLEZ: No objection.
UL AL OFRPICER RAMKLIN: Wichowt

ion, dtcs admirsed.  Pasg ik over Lere and L'1}

give it Lo bhe Court reporter
ME . MURIGCE: L2 you wanl a separane
ey ?
JILICIAL OFFICER AAKEIN: Ka. Proveeld,
Fy . Burdnck.
[Comuplainant ' & Exnipiv e, 95 admicced
inte evidenoe. §

Y OBEE. MUROCK:

nis docwmenl, TG the kest of your

- e i
anowledue, « kalr and avourats vepresentaticn ol M.

grevensan s pash deslicgs with Lhe Corps of

[ and sn low wonld youw Comparée Mr. LDlevensan's

lavel of kanowledge and experience regarding Lhe Corps

szl Liow 404 of the Cloan Wat Rt dn compar

o Lhe average person witlh whon yau come inko

A, Mr. Stevenson, bikraugh b ITES WVITRE

racrions with the Cavrps, has a oreacer koowledge

Litas, Lie average pevson of the Corpa's reculatary

14775179567

wiwitam, hoth section 04 of Lhe Clean wWaler Ae: and

cliog 10 of Lhe Rivers and Harbovs pebo

-
And just through canversarions deatiog

wilh Lhis parcicular property, it appeatrs phat Mr.

arcied regulations and guids

wennon bed

concenning vthose hovs.
2. Ail vight. Kow, My, Davidoen, T wanl Lo go

Back re vour aibe visir, booh well, geing e the
2009 pite visih, 1g Lhat Lthe only cime you visited
e adver

A We . 1 wigived Lhe oile in Seprember L0483
and July of 201G

0. Let's walk throvgh briefly same of cha £i1)
wou found on-size srarting wikh Lhe sculhwesten
pocbion of the Sill.

Basically, what avees of #4111 did you sre?

We 'l slert wilh soublwestern portion of Lhe Si.l.

W Ty ot h site visitod
Q. yes, in bolh site vicirgy
FO As Lhe Uract bs laid oul, the soulb edos is

A Lie werkh oside of 1016 and blhe Heoles Riven is oo
the wore aide of cthe track oud U ocurves wp avound
Live narbi.

The w201l dn Lhe sonthwest coiiner g

vien ip the

Vil wl vlhieve 'y an ppiaml pa

ANN THORNTON BERRY REPMORTING
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gouwthwesy corner and Fheres a large piic of coners!e
debris some dump Siucks at the Liwme.

Al wa walking Lowarde Lhe narbh, yuu

could - - we GRF'd Lhe backfill porbtdion amd laid inooun
Lhe delineatbion Lhal we had vewifiesd in 2307 Ioy Hr.

rineed Lhal be ped 1illed

glhevepson and delers

g Tuperle Swasp .

sximacely 78 acres of the Oy

anpyr

Rodd i appeared hoe had £illod by

pushing the eoperete nocrthward and dc Lalled over
inte Lhe marsh. That was the firac anes.

And vhen if you walked Farther up the

areh Lo Lhe ourtln,

wist bewoe, wallkod Car

approxinately a guarter of Lhe way up, thar
Er. Stevepnsen ¢alls a truck turnaround cthat iz a 48-
avee £931 bhel was oul inbo bhe swanp.

End baen i€ you conbinue walking soerth,

wher# the river cuts back o Uthe easlt, thers were

exal small pilew of Fi21l watzrial on the Lnside of
che levee. 10 was approximately .08 acve.
Q. All right. Did My, ftevenson or tie
Parkwood Land Company reocelve auwthorizacion Enom Lhe
Corps for the work you tust walked through?

P Ho .

Q. Al right. Whal I'aw 1sockicg al here, Mi.

it b 3 Autheoriza

OJegvidser, ¥ A Hatioawide Per

iN THORNTON BERRY REPORTING
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chtaired by My, Stevensen and Parkwood Land Company.
Here you femiliaw wibh ov did yweon help
process that Nationwide Permit 3 Authovizalian?

L 1 did not aelp pracess, Dub [oawm familiar

Q- gp in doing your site vislit, did yau roevicw

this plan by My, Stevensun?
A Yes.
[N A1l right.
MR, MURTCE Your Honoi, 1 wail o

intraduee inke avidence Lxhibin 35, bat d4 o pagos 17

Lhrougin 29, whi is previoumly answered in vhe pro.
Mealing exchavgn.

ME. KIBLEH: wWaich numbea?

MR, HURDCOE: 1. Tt's Bxhibit 21,
page: 17 throogh 19.

¥ay I approach she witness?

JUEICIRL OFFICER RAWKIN:  HMr. durdochk
vou have orecing permigsion Lo approach bhe withess
a Gocument .

when you need them Lo asbhgneicaia

MR, FURDOOE: Thank you, ¥our Hopor.
TY MR, MURNOCK:
. #r . Davidson, coan you anthentyeal e bhar i

both Lhke sketel of Lhe planned wmatnienonces on vhe

vxluting lever and Lhe avbiorizalion undes Kabionside

ANN THORNTON BERRY REPORTING
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Hoenvy Stevenson Heard

e A ogpiwon Lo Mo, Stevenson amd Parvkwood Land

SN

AL Ve It appenars Lo be Lhe pians witlowr Lhe
anbitorizzoion letben.

W And oo comparing thern, thesze plans tao bhe
L2101 we just walked Lhrougl, im whal ways did Lhe
£131 wor ounlined vary fvom the 5901 praposed in Lbhis
plany

. Urndew the Hav:onwide Permit 3, che vorps cf

Eugineats aulhgrised Mo, Stevensos aml Packwood Land

Tamlany Lo mainlain Lhe leveeo.,

And in the plans, it clearly ahows vhat
all Lhe 21Xl malerial o the river side of the levee
and Is vooawplace Lhe leves as it originally war
cousbruclbed,

mr Lhe duside of bhe Teves, L

£i1] waverzal that's allowed fn chie permiv.

Guly bhing in cthere 35 a fULUre Lorraw 4red,

v e voed Lo wbteain melerdal Lo impaii Lle

[T Can you explain exacsly what iz a "horraw
areatr
AL A nerrow azea v jukt an oares whore vao

woniid Lake walkerial with a backhos oz soue Lype o

and Leke i, poruow the

wechunioed sgui e

ANN THORNTON BERRY REPORTING
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Henny Stevenscn Heariog 11714712 w
EaLurial, aod geb kb put ;f v the lowves.,  Thoey
¢nll it a horrow avea kut veo'vre aviually vakineg phe

tLerial.

Q. G0 whal you're sayiong iz hin avbhorvidation,
ander Hatnoawkde Perminp 3, only 2llowed hin Lo piace
£il1l an bhe viver side of bhe levews, ool Che welland
gige pE BY 2, is bhaco correcey

. Cerreek .

0. Olay. 5o going back Lo che £211 you faund
ol boe sopthecgr porcion of ehe site vhat you
oullined eaniieyr --

n Vi

Approximately bhow oecl Eikl was placed
Lhute?
AL Aoproximately - it covered .78 acres.
. Aod was this 111 relaved to Lhe maivbenance

ot the love
A N, This was act oven close vo Che levee.
The fevee rung north ang south in bhal ares ane Lhils

vl on fhe uplands iy Lhe

P11 wad iunhing o
PrGrorane Higqhway 148
0. Aitd so owas Lhis ouvside (§1F Lhen

costemplabed oy approved under bhis Halionwide Peomil

N BERRY RLEPORTING
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M2y Siovensen Hearing 11714717

[e I8 Qkay . Lettsowove up To what yew cabled o
ME . Segvenssn anlled the Lreck tueraaraund.
B Dkay.

0. T have a photograph heee Lakoes By Ho o

Snivers . This one ig fram July 231¢, aa yaur
sile vigil.

Did you accompany Ms. Shivers on Liae
zecocnd sive wisiew

o Yoo,

o And were you with her when she took
plhetosgraghe of che sibe?
A Tes.
MR, MURRGCK: Your itonor, T wanu Lo
snbroduce into evidence Conplainant's Exaibic 35,
page 2.

BY MRE. HMURDIK:

0. caw you desoride what you see ie Lhiw
ANt aph?

AL This is Lhe area Lozl Me . Sreveonzon callaed
the brnek swrnavound on rhe inside af the loewes,

APPTOXimarely a guaxcer of whe way novkh of - rram

Intexanate 10,

Q. End approximavely how monh £:171 wan po

in this truck turpareund?

AL Approximately 48 acpe.

ANN THIORNTON BERRY REFORTING
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Henry Srevenson Hearing 11714712 o “
Q. Aopd waa Lha constructihn of this Lruok
rurnaraund authoriaed under PMationwide Porvonb 32
A Ho.
G Why non?
k. secawae iv's Aot associated with the repair

of the Jeveeo., The Navionwide 3 was Lo repair bhe
levee. It éid net auvthorize a tvuck tuvasround.

i fact, if My. Stevenscon needed an
auoesy road or oo bruck burnaccund, be may have beain
ahte 2o ontain one through a Nacionwirde Permit 53 lfor
LENGUTATY altess. 3UL ONE WAS Hever requested nor
Grantig,

[+ Buk nhad Lie ruck surnavound been associates
willl Ll wmainbenancs of the lewvee, could it have buen

zed under Hationwide DPermay 39

aurnon

A It would haewe kad Lo have goane chrcugn a
Firue-wonstructicn Rotificatioan, which woulc inclade
consrdinacion wvich the resource agencies becanse it
a Uypress Tupele Swamp. Aod Chat's o Hegisazl

Conditien for the SLale of Taxas for Lthe Hatiouwide

peraits

o Wallb gel a bittble wave inte Lhal Cyprao
Tupely Swamp 10 Jusl o minuwts, buk sboeking dust

the trwek toroerveeod, oouwlil Luie

spacificnlly

Bwda

guality, in your sxpeiicnce, as a winoy

ANN THHORNTON BERRY REPORT]
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¥k 50 Hegarig 11711718 ZL
e om Lh; p{anu whach he wave yuﬁ?

o Moo, Miner dewiarvriony gre moally wivh
construction Lechrigues, constreciion maLeérials. Bul
Lwuedang a 480 Lruck Lurnanound i2 opas oa wminoe

atian 1 wal Fou setr pepair. That was whar
wan authorizoed was walncenance ol Che leves .

[« Bar from Lime Lo baiwa, Fenmibbiws weslh e
abie 1o Rave some ¢hanges o Lheiy sulmocved plans,
ity

A dometines mineor devialjons dre dliowed,
ovreel,

" do what s the difference ntere? wWhatr

would Bave boet allowsd in a case like tlis
THohn example?

AL Minez doviacion night be expanding ar the
Jewge Lrom 15-fewl wide Lo 17-fese wide, I mean,
soset hing Lhal's minor, Lhe fmpacts arc minor.

The (48 acres i3 not a minor lwpack as
wilnezsed by the - Lhe Navcionwide permibs cie Fur
iy dwmpanbs and they dun'lh allow g 48 zovo impact.
xR A£11 riehe. Under Yationwide verwmit kegional
Cundilivn For Lhe Stave of Yexay 2B, all Cypress
Tupe lo Bwamps reguive Pre-conglbyyugsyion Matification

Fr Coerroect.

ANN THORNTON BERRY REFQRTING
ETI-RITN3AT
*h

ry Klewvensan Hearing 13714712

o Che wellands oo Lle zivte, does Lhat

qualify «in o PBald Cypross. Tupoelo Swanp?

A Ves.
[+ Why'?
Al The damanant beee species are dald Cypieas

and Tupela.

Q. Ard Low do vou kpow thav:  what gives you

the abilivy o say chuae?

B Foidentitied Lhe Lrees on-y
Mi . MORDOCK:  AYL righl, ¥our HoRay, wo
want €o - -
Ay M. HURDOCUK
. Y. Davidsnon, 1'm lnnking at & photogragh
here also Laken by Mo, Kidsben Shivers. Howewor,
piyds nne wan Caken Lo 2000,

AN weTe you with Ms. Shivevs duving har

2000 uive visil of chisg site?

v owith fer when she was taxking che

relevaenl photogranhy ob Lhe wile?

L Tern
Mil . FMURT:OCH Tour lonor, at this [ 2R P I
watlh bo o inbrodeoe Complaizant s 25, Tuin is on
prouages 13

BT ML MU

ANN THORNTON BERRY REMORT
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G. M1 Pavidson, whal. does this phouograph
depice T

A, The Lop phoelwgraph depicts -- booh
photographs deplet Lke wesl levee, ond the intecior
Sowen 48 on o ehe lereohand side in o che photo.

01 the vight -haond side is the viver and

in bha Lbackgrouod, you can scz the I1-00 bridgs acr
i Heches River.,

Q. 2o lookipg at fhe traocs here, what enables
you Lo tdentify them as Bald Uypress or Tupelo?

n The trees In uhe foragoouend hece are Tapele.
They have the gray trunk that's skinny awd chen it
comes down Lo @ eilavged beased.  hod bthen in Lhe

101 have Lo

har

gwaund, you gan see the Cyprouss
leaves on Ab.  1u's Septempen, but you shn ses the
crown dn distinet for the Cypreus.

[+ 28 And ove Bald Cypress Lreas and Tupelao braoes
o are pald Cypresa-lupelo Swamps comaan o yeur

vian?

Corps dis

I Nat oomich . Fhey were wmore cowmon Pian Uhey
are roday. Arcund che turs of vhe conouzy or bolore,
a4 ol of eypress Gracs wers ascivesled for homs

Truckinn and it made a hig impact on the stands.

cons

0. Docegs thiy mite, does it represent yaur fivsg

Lime fdenrcifwing this type of Lyoce?

ANN THHORNTON BERRY REPORTING
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Henry Stevenson Hearing 13714717

ho. N, o 1'we been ta L3 Lo 29 Uypieuss

Tupele swamps for prejects ranging from pipelines ro
Mr. Stevensen had anglber ane 1n & Jypress swaip

efore chis.

Q. ¥ou beqgan Lo touck on b, bul why avre Gald
Cypress Tupelo Swampe given any special protecbion?

AL Tt's a unique sabitat. They' ve very slow
growing habitats. They provide -- vhey've Slooded
For a majority of Lhe year and they provice good
halkzita:z £ar tho aguatic animals.

They also provide part-tiwme habival Lop
verlkebrares boer moest of ther can'L live in thoee
full-tige pecavse of flooding. Bub they are siow
groving and Lhey were impacbed for the Limber
indilstry pravicusly.

o Waz bhele any obhey vegetatlicon on-site,

whivhh was indigative or Lypical foar o Seld Oynv
Tupela Gwamp?

P Yeali, Thels was -- Lherve were cartails aon
sice. focant't comenbor a 1ot of bEhe herbaveods
plants.

Q. And how confiden are you of Lhe
jdentificalian of these Lrecs and vegelalion?

A A handred poreont .

Q. ALl aaghu. To Lake a suep back, wlhal does

N BERRY REPOIRTING
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it matter thay this is o Eald Ovpress-lup2lo Swemp o
mre #pcoifically co rho paint, what doen it mabrer

drovenssn and Parvkwood Land Company d4id nov

Lhat B

Lruckicn Helification?

P woell, 6 tley didon't reosive Pre

Lyaciicn KaniFiaarion, then chey didn bt receive

suthorizatcion vte dischavae £111 material intc che
Cypress-Tupela Swamp.  The only thing they neceived
anthorizatton fay was La maintain the levee iLealf as
ix iadicated hy tne peoject plans,

. 2o oin youy opicion, pre construckion
applireation wowld have besn veguired 1t rhis caser

A Yes.

G, Bul Mr. Buevenszol and Parkwocd Land Conpany

1 owe deacnstrated, slert you of vhedy plans to

madintain the leves. Why was Lhat insufficienc?

F In bheis plans, Ch did nee plan o propuse
e £111 any Tapele Oyprosas Swamp.  What tley
proeposed. az is indicaved on the plans, Is chay

propoesed Lo onaictain the levee, Khe Zovee ibeelf,

Fhiere wag e £i21 on the inside of the levee, All

Lhe WAL on ocubside of the levee, ithe ziv

b B

L ALY viglt.  So koo did chis case end up with

Lhe Envirgnmental Profecticon Agency?

ANN THORNTON BEERY REPORTING
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FI Ne.have a Memorandum ol ﬂgreementuﬁééﬁeén
the .5, REL and bthe Army Corps of Frngineers.  And
wndey Liat Memorandum of Agrsement, if & vialalor iz
& Lepral viclabor or 4 flagrant violakbor, bBhea Zu iy
And M.

yofery Lo the HPL For resciution.

Swovensen fiv both repeat and flagrant violats:

[N Bhar nazes 1im a flagract violator?
A A Tlagrany wiolacor when waouw have
previons krnowledge of che laws wnd regulavions.  And

Wr., Stevenacn, bhrovgh his issued perveics, issucd

afrer-che- facy permits, unauwlhorized actaviries and

shional decerminacians, is familiax

AL Gus Juris

L osection 404 of the Clean Waker pot and Section

1% ok the Rivers and Harbors Aot
M. MURBGCOK:  Thank you.  No furcher
Queskions.
CROS5-EXAHINATION
By M3 H1BLER:

[\ Fr. Navidaon, wherne £ 1 stavty  Letr's starl

B, KTRL By Lhe way, Your Hoenor, and

by here. The materials

It 0l going La e a

Lave hoeo of Ceted ags exaibits heoe, photogiapha,

Trmoaal anding e any objeolion o them.  14'm

et roogqa aleatt and ker ok

ANN TRORNTON BERRY REPORTING
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Henwy Stevenson Mearing 11/147132

JODICTAL OFFITER RAMNKIH: Okay.

MR, KIBLER: ¥'m eot going Lo ler Lliem
JUDICTAL OFFICER RANKIN:

Perhaps we

Bhould back ug and ket My, Merdosck ofley thom,

M. KTA Mell, T oLkell you whatl
EY Mit. KIBLELR:

0. HKr. Davidsow, those pictures Lhal you have in
frant of you, are they a feilv and eccuiele depicrion

af whay the sitse looked like at Lhe date you appesrsd

un-Sile?

IO Tes,

o What =lse 4id you dave cherver

A The Fermil drawing.

v ckay . Wedwa going we talk aboub btine pernis

have in a second.
i Chkay.

. oo 1413 sepplament the permic wikbh the

remaindeyr of tle pages that weren's provided.

Buw lebl's slart fiisl, Hr. Cavidson,
with Mazienuwide Fermit Regicnalr Condition far bthe
Srate af Texag.

Yau referred be chaw esariier, correce?

AL Wik

Q. Fnd you weren’t in here when Mr. Murdock

ANN THORNTON BERRY REFORTING
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[tenry Shevenscocn Hear
said wne of the.uhings he wanked ooe of bthe Cthiae
thrngs thoy wanted co prove Loday was 23 -- T Lhink
it s LB actualily. buc 2u. The Complainants' wore
golog Lo prove Lhal il was Bald-Tupelo Swamp aod
tha+*s a -- tell me, whal dose bais all mean?

Explain it U0 me kike 1w & Lwo-year-old

figae.  Tell me what's Lhe significance of whether
ts ar iv isa't oa Bald Tupelo Cypross Swamp?

L Welt, ip the Regioual Jonditions, Chere's
twe types of webtlands that teguire o Pre-conslrustion
NoLifilgation and it listy vhe Ravionwide Poemits.

And if yeu'ie applying for one and you hin
ane nf those tuo weblamls, one of bhe weklands is a
piccher plant beg and Ene okbher bLype of welland g o

Cypress. Tupels Swarp.

and borh of Lheas are »are hahita

.8, valuakle habicacs chak the roeource

wnigue habit

cgencvieg and the Corps ol Enginesrs wanl Lo xidow and

have an sxira say hefore chcy autherize impacts en

[ Okawv, Lebk me show you wial I'we heeo
provided, and it's mavked a8 Cenplainanc s Zxhiniv

Heor,

Tu vdpn 1 Lhere w

alour heres in thav docuament ?




B
ol Hearing 11714712
1 ',.1: 1 .-I:]:ere?
2 L Iu that a fair ecolpy wl wlhat Lhie Helicnwide 2 Fin G Lie levee or 10 Lhe swanp?
B0 Permib legiceat Condicoans £or bae Scave of Toxas w 1 Q. Bochy
a ar ol Merel 20bzY 4 FL T helieve on che levee, there were mavbe
A ApPELSG Lo De. 5 o Chinese Talleow. There may have beesn a couple in
G ME. ZEBLER2: Youw Henor, I'd ask rphat 8 the Geamp, Sul I don'b recall.
7 sl i fegpendent s Behindo 1. ot (=38 Weve Lhere any reguelar old piae rroes like
B #E. MURDOCK: Can you cepedr Lhat? & we seg in suulbeast Texas thav we cus down gvery day
o KR, KIBLER: I'w asking rhar the Cour: a and take vo pula wi ; ¢v dumber fauto
I adwit veur Complainanl's Exh:bpiy Mo, 40, ig A, ] dsn'k racall,
Lt MBE. MURDOCE: Ho chisclian. : 11 a. Take a Iwuok at Lhat picrture that dr. Wurdoox
L BY ME. KIRLEZ: 12 alowed you. Do you sec any auhoer vai Lres
L o You hang onko Lhak, Mr. Davidson. 113, vead 13 iy Lhap phaco?
T4 Lhe firse line fon ome, la A, 1 zew predomivately Cypress and Tupelc.
15 A 12 15 [V Thall wann's my guestion, My guestico is:
6 [+ Yas, siv. 14 Ne you see any other varich:ca of preocs in fnank
1% A 'Bald Cvpress-fupelo Ywamps: While 17 photographt
18 vemp rsed predoninately of -- b A T oean'k idenbiEy any conher variety of bLudes
13 . Okay. Htep righo there.  “predomisately. " 14 in the gop phetograph, which fg one Urhak we wesa
k2] Can you Dprovide the Court Loday a tree count of Lhe 24 Lovking av.
21 numbar of Eald Tapelo Iypress trees that are locaved 21 o. well, we ralked earlier, vhen we were
i on #r. Stevenson’s V7 acres ploby 22 calking abour your kackaround, are you able Lo
i B He, sie . 23 identify orher trees Chat are not 1elaved Lo swamp
24 [+ How many of bhew are there? 24 varintiesy
25 A I dopns koow the namber hur the predominanes % A Yed,
ANN THORNTON BERRY REPORTING ANN THORNTON BERRY REPORTING
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Henry Stavesnson Heaving 13/14/12 Henry Srevenscn Hearing L1f:4/13
M ave - Ulhera's Balid Oypress and T-L.”.)e.;- 1 o Chay . 'Aut yau're lacking at thab photo and
2 Lhe demioant bree species Lhere. ) you can'l acne ary other vesleby cf tres?
3 0. Lo phere' s Lws thrre, is thar encuglh to 3 A Mo, sir.
" wake it predominate? B 0. Vyutve Lesvified thar Kr. Stevenson bas
5 L T out of Low many? 5 greater than normal 'greaber than normal® is what
U [+ O how many Kraeg ave ftheve G I thiunx I wrake down, Greatexr Lhan aoxmal amount of
7 Fo Predominakte? Two, poasibly nol. 7 information Lhan Jue Schedlap o Lhe street: is Lhat
g 2. [eht: How many would i have to he o woo A right?
o the *"predominance” factorid ¥ h. Yes, siv-
10 AL Titwu ol specified hore, i0 0. Dkay .
11 a. It's not specified? S0 whalh we'wve nolb here 11 AL Ee's been dealing wich us for 20 years.
12 i oa pretly - we've oL oa rule. bub it's seally kind 1z Q. Okay. And do oyou kauw iF Mr. Stevenson Lan
1% af wague; wonld yeou agree to thane 13 identify a cypress rree from a pine oroe?
14 Mo Moo Dowowld think of vou rtave an area where 14 o He s pointed one aub tg me hefore so, yos.
14 Your dowmipance is Bald Cypress and Tupslo Lhen you':e 15 . Sc a0 knows whab a uvypress bree looks Jike?
is gaing Lo £it predominately Bald Cypress sand Tupnlo T4 I AppEars Lo, yus.
iF Swarp . 17 [ Does he know what you know, that thera's #
LE G Su il you don't have a Lree count of hiow 18 specific regulabion for bthe frate ¢f Texas regarding
14 many Ly¥plens trees - 1% Bald Tupelo Cypress trops? loos e ¥now Chals
EH A Mo, sin. I A Dodon' b know,
k3| G S-oale 0N Mr, SLevensSoR's DTopsriy, C4l you 31 Q. nid yon ever bell Dim thou?
el lome hew wany athey variely ofF brees Jdre oul 22 ' A Mot thar 1 recall,
e 23 ; [+ Nid anyone al the Corp sver pul lio op
B2 I A Ho, @ir. 4 noubkice and say, hey, Souoy o PYaoygoing Lo osfic hils
e Q. Bid you see obher vartevics of Prees ous 25 norwal pame, what everybhody weuald eadl] biw, hey,
ANN 'l‘lll'_lllﬁl.(”}“}.f. BERRY REBPORTING ;\NN..'I'!I()RN'I'()N BERRY REPORTING
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By Stavensop Mearing 11714712 >
1 Gonmy, Yo Wiaht bave i prahlam.ﬁéée JECQGQe.;;u'QQHH_;—_j
gat a - - yoo wmay oeer Choa apecific vendition Lhat's
37 wmtlined in thic document vhac yaur have in front of
A bt
T.I Did anybody ever do Lhat. ta youor
2] é Knowledge™
1. n. 1 dor't believe bLhers waz a nesd to because
u ke was applying to repair che levee and the levee has
Bl nw LBald Cwores o Tupelo rrecs O iL.
i 2. Jkay. Well, ielL's go there vhen.
11 M, KI3LER: Your Honeax, I ecan'y
1z wber . Pid omy exhibit get adwitbed or not?
13 JUDICIAL CFFIQER RREETN: Mo, You woio
e Auking Lo Wwail uolil you Linished.
15 87, KISLER: Well, I esk that it e
16 admitted now.
17 Hi. MURDCCE: Ho objection,
1a JUL1C IR, AR ICKER BARKIN:  Okay. Tell me
ve Melody whal che numbey is.
a0 M2, RIBLER: HRegpendeal's 1.
=1 [Respondent's Bxhibit Mo, 1 adnicted
EE inte evidence. !
P JUDICIRL OFFICER RANKIN: Okay. While
kX wrtre gt iL, unless you planm ta crocy in addilbion oo
) Me . Murdock s exnibits, why don't we get them imp &t
1
ANN THORNTON BERRY REPORTING
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Neury Stewenson Heavimg P1F14/1:z
1 bhe fame Loime . o
2 ME. HKIRLER: Go ahead. That'a fine.
k3 GJULDICIAL OFFFCER RANKIN:  And vou'll
4 save no rell Malody again, Mz, purdeck, what the
o patmligrs are.
& THLE REDORTER; 1 hawe Liedn, I have 4%

i admitted. | don'l bhave 3@ and 35.

2 oo MUF Yonr Bonor, ab this boone,
2 I mewe to admilh these Exhibits into evidence.
10 MR, HIBLER: N odjeviiod, Youz Hornoo,
il JUDICIAL OFFICER RARKIN: T you Xnaw
1z vhavr pumbers Lhey are?

HE MIt. MURDCOE:  Your Wanes, al bhos Lime,
1 omgwe to insern as evidpnoe, Camplainantts 31, 384
LE and S48

15 JUBICIAL OFFICER RANBIN: Okay. They
1 are admivied.

i {CompIainant's Exhibit Noa. 31 sdmibted
hid incte svidenra.

?U. {Comp_ainant's Exhibiv Hos. 255 ard Zup
21 admitred into evience,

B MR KT

Wy, Davidsan, mos We'wve got rhe

24 1 paperwars straiyghb. ks bhey say. nolhing i ever
i

Iigdahed un ke paperwork da Flndwhed.
T2iLF

I-RAT AT i

ANN THORNTON BERRY REPORTING
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Heory Stevenson Heaving BL/1as02

10 going Looshow yor enolhbey docunent
that T Lelieve Mang o oa seoend. T onead
Complaiaanl'a 31,

thin you ifentified as part ok Uhe

parmic, <Correst?

. The plang.

[N The plans? Oxay. LIL Me Show you this
dooemell . Eave you ever seen that ducument befole?

it Yes, oin

[V what ie tlLat documenl?

A This is5 the aubherizaticn lebter foy Lhe
Wat innwide Permic 3.
- 15 b4at Rhe front parb of whalk' Deen shown
Lo vau As Complainants No. 307
R Yes, siyv.
O- 1 d4idn '+ hiving bub one copy «E hal bhing.
t forgeol about ik. Lebk we --
JUDICIAL OFFICEH RKANKIN: @ ohiak mayhe
Wy, Jaynes can wmake & copy.  You Zan get b admitted
and we'll gei 4 stawp on it and he can zen ik through
a XeroX machine.
FR. BEYHLER: Hoall, Your Honce, based on
his besbimeny, chia is a docunent that's the orther
nalf of Comglainent s Wo. 31.

I move that thal be entered acs

ARN THORNTON BERRY REPORTING
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Regpondent s Ke. 2.
MR. MURDOCK: Ho abiection.
JURICIAL OFFICER RANKKLAN: [L'a adwicted.

I think ig's alyveady in the reoord,  I'11 poisk out

B oyau Lhal your pre-aeaxing exchanges, obher taasn
eae mosk rocent one, bub your Inibial pra-hearing
exclanges Lhab were valied upon and Hr. Murdock's bwo
motions whish are relabec bto determinatior are
already a pare of the vecovd o Lhis matieyr,

MR. KIBLER: I would bhuiny sn, Your
Honax,

JURICIAL OFFICER RANZIN: Dne recvon why
D orand cuch 8 21y dampn briefcase.

ME. ETBLER: Yeour Hemor, cdan we take &
brief recess and let Mr. Jaynes make o copy 2€ this?

JUDICIAL QFFLICER HANKIN: Ttve
sojection at all to thal. Lel's de i,

iBrief rpcess wat taken.)

JUDJICIAL GFFICEE HANKIN:. Lob's pracesd.
BY MR, KIBLEH:

o, Wr. Lavidson, 4o going to hamd you back

that dosument we've Lad copied now. 1w onnn sure §F
we gol whkar 1 had asked no I'w going Lo aszk il vesl
guick .

Whal iz Lhat decnmant?

ANN THORNTON BERRY REPORTING
1-877-58-93a
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Navionwide prermit o
daubhorizalion far the leves wainlLenances.
G In that the fi1sb el of whal han bego

sabmicred g Complainant ts Moo Gy

Lhal Lo

ME. KIBLER: Your Xonor, T
e Bespondone g 2.

MR. MUMDOCE: Mo abjection.

JUDICIAL OFFICER RANKIN: TL' adbmitbed,

[hespondout s 1ibil Mo, X (]
inta svidenoo ]
BY ME. KIBLIR:
G Mow, wo'we gob Lhat fovaoatiry ope of rhe

way. 11l have ro see if we can calk about this
doclment.

Fow, you Cescribod chis document b Jeb
we bake o0 Elig ip the document Lhatbt Sonny Stevenson
wou it bave received and Parkweod Laod Company woasld
hawve veerived saying you ger to fiw your levee; ia
Lbal tinay

F Tan,

Q Newe, i the fivel parvagraph of chat Ietiber,
rhere's a senbence abouwl theee guarteve cl Lhe way in
thal starts with "Since. . " Do you see Llhab?

FA8 Yes, sir.

-

w

ANN THORNTON BERRY RETORIING
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Yy o Shevenzon Heavapg 131/14/932

0. Can yeu read reat fov ugy
h "Sidce Lie lavee was buili prici. Lo the

Jden oal Fretron 404 ol the Qlean Water Aol and

sockioe 11 nofb the kivers and Harbhors Aot of T899 ploas

the fack jusisdiclional aclivilies Lhat lave occurred

tooJduly 19, 1977 ave authorized, grandfathered,

Iy vhe Havoonwide fermic, the levee i3 considered Lo

sank

davsry autharived avd oan be vepaired puers

tia Hatiapwide Permic 3.©

o Dxay. Lung sentenve, lobw of comuds,
of bBecavse aod thervefares . Can you explain rhat to

Wi, wial Lhat sentence means?

AL Yo In the 1%36 1egulations, 23 CFR

Fan and pave 330, ii had o stavemenk thal Lf you

el mrructures cengtructed pricr Lo 1968 ox a Li11

drge bWrior Lo 1374, chen ib was gran@fathezed,

meantnn b didntr noeed additional awchorizaticn.

‘ture wr £ L) was

The oniginal slr

avvhnrized.  Aspd A hen sinoee L6 was - gne of bBho
vequiremants of Havioeoawide Perniv 3 s ircs

mainbenance.  Foowhatevery yon' e malolaiciig moal;

huve boen previocsdy aubborixed.

inee i

And all rhala saying s havu
wau previously authorized by vhalr condition in the

186 voygnlabions, Lhoen youo can repals i andes

NN THORNTON BERRY RI
L-RE81 70507
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Henry

venson Hearing 11734713

Notinnwide Permit 3 and we coneddes dlopr
authorized.
G. Okay. S¢ in layman'y tecws. iF i€ was thege

oefore, so bherefore, you san Eix te?

A Cornect.

2. I3 that pretty meci what Lhat saws?

Mo Correct. ML AL was previously aubhorvized,
you by malnbain it under Hakionwide bevmin 2.

Q. Okay. Su il was the Corps's invenrion oa
inFanm Mz, Stevengoo tlhal his leves wau
gravdfachered?

AL Meaniag Ll was hutllt pricr e 1968 ar thn
[ill wae prior to 18%4,  Yas, it was gqurandbaobbeved.

o, Hut juslk khe levee io what you're saving?

h Courreckt.

[+ Okay. Is du possiklc that a laymau, like

KT, Stevengon, cculd believe whal when you say

"grandfatacred,® thac appliss maove than ro the levee?
AL If you read the sentoace, 1L stalLes ' leves !
. Thip nexy aeakbedck, fan yeu read chat e un,
bhal Socond paragraph?

LIS "Rationwide Pormib 3 aublerizes Lhe vepail
af # previously-authorized currently-serviceckble

sbructure pr fill provided the siructure cx {ill is

not pur rsa oa different use than than for whioh L6 was

ANN THORNTON BERRY REPORTING
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Hewry Stevenson Hearing 11/04712

nrigannlly conatrvucted.
o Thet gecond sentence i& vhe ane I'w renlly

grasted in.

A "Mingy deviations dure bto chaonges n
conslruction teviniguse, materials or the like orze
authorized.

. HWhat doez chac mean?  What does that last

seubenoce wean?

A Tk wmeans 1f you have o minar deviab
Congtruckion, =ay the levee wasn't sriginallty soil
amd you've going ta s it back with cencrele Tig-Lap
A 1if veow have & gonsvruction techeigue that's new
and wasn'k used pisviously, then you would be able g
ua Lhac .

srprat thalk Fron thac

. Are vou supposed Lo ine
lecter? Well, lec we ask you this.
Were you ever on-gibte prior ta

investigating anp infraction?

h. T den't voaall. I omey have begn bDecanse we

bat, I dou't

werifisd a delineation on tholk s
Yerall it 1 wWas Or noL.

. Okay . You discagsaed an infracring, whiech
wor sadd was (5 aered of [ilDoon Lhe soulbwesl
eorney of rthe isvee previcusly, right?

s Yeu, olx.

ANN THORNTON BERRY REPORTING
[-H32-5000307
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Bengy Stevennor Hesriog 1171412

. Letb's Lalk atour rhat apol .
Are you able Lo provide aony besbimouny in
courlt teday aboul how wide LAt levee was prior uuo

nrta ailegod

vany ilevenrdgation of My, Stov

wiglatlaony

AL Well, there toono hevees Lhore.

[ Yo ogald 1y wog upland alan?

h Yoz

[ Wihal docs Chal mean’t

ho To meass 1L Joesn G omeet She plivee o

¢t A wekland which is dowirampce of hydrophytin
vegebalbion: wetland hydrology: and hydedice sails.

4 And you say Cherae'f no teweo there?

. #eo. It's a pile nf concreze. rip-rap, a ket

Gf souil that s Leern dunped Lheve,

[\ BtoLhe Lime of your visivy
F:A8 Yes. Yas, siv.
i s I'LL wulmil o weu Lhat it Jouks &

Tielle liffexwont Lhan ooilzel Lime you wees Lheao,

te khat with later witnesses. Qkay.
0 we can describe Lnis and have a

visual plictuve of bthin, wicn you drive anboe bhe aite,

right
a. dh-Taale,
i --oand you go up to what looks vo e l1ike a

ANN THORNTON BERRY REPORTING
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Henwy Stevenson Heaving 11714712 e
Limd of, thal leads co the Jewee, correob?

k) Yk

o 50 you'yve saying Lhat Chat ramp-a2p 15 uol a
lowme?

A Yes. Correct. 1t is not a levee.

(v TL's not a lovee? 5o as you £rive up on
Lheve, in thg saulbhuess corner, as you look o your
~af L, whet 'y ovel Lhere?

A T helbeve wherc s a Duilding.

[N kay. Do oyag know who gwns chat bus -

A Hox,

[+ 38 cooand rhe agzociarad proporty?

il Ho

o, Do you knGw whevs the Properly Jine is3

P NG

Q. When vou lonk Lo pour riaht, whab do you
T

A Arovhe cime of wy sile yisic., cheve was a
Punue pilz Ot Concreve. rip-vap, gravedr.  Aod, o

Ll wak such Lruois cver ka whe right.

[ Clay . el vliis 072 agren - . ] have kn koep

nark hHECAUSE My mowmnry is nok qood. TR

S EGa, Gan vou deseribe Che dimgnsions of

AL wha didd, P oroek o0 GRE hackpack anid,

wadhked as ¢lose das L ceuld o tite edge, sll the way

HEE LY FEUELE

Henty Soesvennicn Heacing L1/bas02

apvend the Teved, unlil 1L was 2o stéggurhat 1
sovbdn' o walk anymore.
And Lhen what Ms. Shivers did is lay

Lhal GPr5 Time down on ap aevial phote where we
already had the aevial phoro i a hackgaaanrdl.  And
when we Jaid it down on Chae with che delinealtion
Lire “hat we bewl verified with Ma . Stevensoo in 20087,
that's haw we caloulared che 70 aove oo the GIS
program. et 1 don't know Lhe dimensions.

. Okay. Mot exactly what 1 asked hut okay.
We 11 werk with v,

The

You can b kell us how wide v i;

alleged infrackion, you cen't tell wme how wide chat

1)
A Mo, nub of £ the cop ot my head.
. Yo cantt kell me how lonDg it is7
A . N, sirv.
LN Ia il safe -- can we agree thao ic's vory

aarrewd and wvory long?

k. Ver, Sir.
Q. dpy we dont't know how widevy
M. T would have te loos bagk ab the exbibiva,

LBuk, ne, siv.
2. And having never heen ap the gike prines ve

the allened infractiem, could you provide Llis ceurt

ANN THORNTON BERRY REPORVING
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Henry Stevenson Healing -1/14/12 “f
and beuwliwony “oday aboul tﬁe ab:livy of thay campe
that you're now calling a Iovee TP junl oeald gl
Lhe rawms, how akobt thaly Can we agraec oo bhae?

B Sure.  Suié.

o rou Nave bo drive nup ta ik to gevr wp on the
lavee, pight?

A Guere. 1t may have been o leves in kb pash,
ueoib s huge now.

Q. Ghdy. And can you provide any Lestimony
today about whar Lhat vamp looked Yikoe prior vo trhe
alleged infurdaviien?

A Mot eyewilosts, oilly Lhrowah aerial
phreroygrzphs .

. Weli, from youl aerial photographa, could
yon tell me wherher you could driwve o e Lreck np
ig?

AL You ve ta.king aboub bLhe Dack side?

. T'm o balking aboul the scublwesk oovoey Wi
vou Fizgt come on the property

M Yen, you cocld

o - pefore any Fill owas introduced, counl:d yauo

drive o dump trusk up b
FLUIN Wel2, T'm conbused abool "belora any LL1L
wan tntuoduced” Decause ¥ oLhick FL1D aas beon added

in Lhat gied Eor s long time. 1L may nob have boaon

N BEURY REPORTI
1-BTF-5 130T
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Oy Buevenson licar

1k

1%

dnowel tinds Lok if may have hoon on upland
quess 10w contused on
L0 Wall, ali aight. Hefope Lhe ol

victallan? o How abroct Lhat® morrying Ko
epecific as 1 can, and il's difcicult | ko

wetnw balkimg aboul a plece ol band and I

1o opleturn,
wiaat 1'wm asking you ie: Getf

arian, was rhat serusynre Dig

aileged vi

wide c¢oough, stvonyg enough Lo Mandle o dam

full of &7

L 1 den'l recall.

n. Sa

he ae
oW hecauss

don'L aven

ove bhe

ENnoL

i Lruck

G P i1 g enough, wide anaoagh oand strang

_d a trackaoey

fnaugil Lok

A Cuge
(o Ho. Bofors The infraceien?

A Iden't recall.

G pefore che infraction, was it big enoughk

widi euough and sLreoyg enough bte hold a bu

AL I donto know.

lldpges?

[+J8 When the permit was issuad Ly Lhe Conps of

Fnuivers ., did you anticipate Mr. Svavencon gbslizing

dump vrucks, trackhc
leves?

A Ax for ag I know. T &idntrn prace

s and bulldozers Lo repair nis

as uhe

ANN FHORNTON RERRY REFORTING
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Heney Slevensun Hearing 11714717

R

a5

cmil.

ay .

H fs Lar au 3 know. 1 doe't knoow L
whias equipment he was Qoong Fo w9e L0 FERE
Ioves.

Q. Gikay . Lid you guys think he was
mat there wilh a shovel and & wheelbarrowy

Fis IL's possible. Thal's e way.,
meran, Thal was aol Sowelling Chat wasn owal
rhe permit application as far as [ kncw.

Lowmvaluale Lhe permit.

{ he stared

ir the

gning 4 go

Aul, F

watzd an

Aogsin, O

. 1 aw qoing somewhere wich bals.

Fi 1 avres.

[« IT'1Y gel there evenstually.

M Ioagren.

0. 2111 ger Lbere eventually . The leves waa
b Ty a0 Lundred yod ago. Do oyon agyee with thav?

I Iodientw know when. 1've seen -- i y have
Lezen Boill in 1931, 1'm nat sure,

Q. il 1 provided you dodoments Fhals said bhas

ivowar huite in Lhe % Leoens, like Wortd War 1 eva,

wonld Lhar surprise woud

L Rat canecially .,

Quay . Aot since Lhat weuwld have

Rime Lhabk Hesny Pord woes judt figuring out

IN BERRY RLEPMORT
1-RTE 8149007
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Hensy Siovenzioes Hearimg 11714712

a0

21

E2)

&3

21

25

make bhe Model-T, would you agree QL;E:&?;#; ti&g.ir
was made, 1L was probably made with shovale and
wigelbarrows?

A Ints oA possibilily.

[+ Ukav. &o when they huile the arigica’ leves
a hundred yedrs <4, not withscerding any crosion
Lhal would have occurcroed over a bundzed years, 48 you
think they would have, din 1917, do you think {hoey
would Lave wade a4 levea big cuoungh, wide znounic and
Srrvug vosugh Lo handle o taiagkhow, holldozer o duamp
Eruck?

AL They vauld have., Tt wighy nek have been

Lheir fntevt:nn, bat ib's possil
[+ Les*s go back £o the decwsert.

"Miney deviablons due to ¢hanges in
construshion Leahnlgues, wateriels vr Lhe Line ares
AUERoTized. "

So you think a winor deviacion in

conaby

ion nechnigues would include atilizaliop of
bulldorers, trackhoes and dump brucks over Lhe way o
was orobably censtruct=d back in the 19-teers?

A Yewo .

Q. ¥ou think that would ke o wmainor deviation
couskrontion technigque?

£ Vesn.

ANN THORNTON BERRY REMOETING
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15

af

#1

a- Jkay. Ho by your own adnission Lhen,

Slhevenson weuld be sble Lo utilize those bypes of

gguipmenl. in the repaiv of his levee?

A Yes.,

0. Would Lhe permic chav's issuwed bhereby
authoerige hin t¢ meake improvements Lo the leves so

iv'g big enough, wide pnough and strong enough i

order to complete the levee repairs?

A Could you repeal “he guestion, please?
Q. veah., You've agrecd with me char the

consbruetion technigues utilizing wmechanired
wachinesy Lo resaly cais -- you agres oitloome rhen
that ‘s a winex deviapion in changes in ronsgruection
tuechniguest  You agren ©o Lhak, right?

o Yes.,

td piw rte stremsglbon

. The permic alszoe authori
Lizrn loves wider to the pofek whore e aould uldidixe
Fhnse types of egquipmuent?
-

A Tewy, T mean, it's alieady proposed Lo ke 15

rowWn oo, yes, 1% fach

feel wide ab the bop oo the
ahoutd Be sulfficient o supply choone cenalyuarion
e ipment;

(M Whien yew ud 5 oo lewvee, you le goicg Lo

Build o pile of Aiey.  That'o really what a foevee

right?

THORNTON BERRY REPORTING
PRS- 0ET




N
i B Gr oLies mabte
Kl [ Pile af gomething?
1 o W
i LA A oyon'rg yoing Lo build it oso itos 1E feet

v A Vs,
i i Hew wide does thal gotia be ap $he Doltom?
ER A TL depends on #Lomlope you nave.,  Wast ol
a the rime nhe Corps of Begincers leveca, T Xnow we
Lo Wse a ¥-to-1 slepe. sut it alsc dsoends on bhe height
1 vl the levesz,
12 [ Fooa l¥-Eoolr top of a levee coutd prodace

woarth of width alb pde Dollom al 3-10

A Okay .

s and thar s whav the plang gshow, 4 ieer al

ii v
14 LIS Wer're gaing to ook an Lhalb in A secooad.
1% Ger oy suession §8: On the rvawp in the
a0 spubiwest covner, where this 78 acies of «ilegation
21 iz locnved. alleged vickartion is tecated, iE tb's now
ad 4. Lot &0 Lhe bolbion and kS5-fool ab Lhie Lup, iz he
KR aal horozenl gnrles Nalioiwide 3 Lo make it ro?
2 F e Uhar o where 'wm confused because the
25 LUE avrey s nel gwgncinled wi any ievee., Ib's
I - -
ANNCTHORNTON BERRY REPORUING
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Y Btevenson Hearipg 11514712

L _L%sa:)m.a-l;.e:t w;l.il\a huge pile of material Chao's been
2 Gungped Lhero over time.  And when you stang ac the

Battom nr that pilte and you've locking up, 1it's gotbta

4 Le 3¢, 2G-feet tall).

wWxd Mr. Shkhove

4 o AL rho pime of yeonr iz

L b
L COmp L e A his repair of Khe levee?
3 iy Auopearsd Lo e, But 45 I reoall, he tiaid hie
5 wag havipag Trouble Do some spoly oand he was goiog te
4 g0 Back and palice 15, {E you will, at times.
1G G. Yo i possible or did ae welale ho you an
il veur wisit that day khat that pile of material you
R gaw there was fou wtilizalaion on olber parts of
M vepaiy oon the jgwvee?
| L Ko, sir.
b3 : [ He didon't say thav?
. A Hi, ¥ 1 don't recall §if he did.
i [ Pophar prle of waterial is nobk thece
18 anymere, hased on Glher wilnesees LLal cans
T lenked al bhe ce afler yoau did, would you douht
e, thal vhey were ubilized fer ropairs in cther areaa?”

Wouldd you ave any voesson Lo olowbt thaby

i - .
i A It coulal haud Ly 4] anywhore. 1
i .

ta i dontt boew whart be wsz doing with vhe male
I

" !

| 0. Dhay -
i

B A Tarowmer, ih Jonkdd gy Tike o sbore yard,

THORNTON BERRY REFORTING
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Henry Stevensoen Heariog L1/E3/32

he would

He'd brisg wacerial in and 1 doax't 3new i

chip it to other places:, buat i was a luge pile of

. How mugl material would youn cssimace vhar
Mb. Slevenpon would noed to repdais his lewvee?

L I would bBave to pull oul a pencil awd paper
and calvulabe wilh dimensicns.

Q. Would ib be bigger or smaller than the pile

FOU 2w AT your viasis
£ t don't anow. I don'i know how many cubic

vards., T ¢ouild nosb estimete the nvmber of cubic

vards in a pile of marteriat.

2. And I'm nat btrying va pok you on the spot
heie., T'm o oryvasg o yeL youl epinion. Lel we ask you
this.

ta you disagerec Lhak Moo Shevenson aotlbd

matevrial o siayged that wmatvevial

bave stanod bLhal
Eheve vg e vesed in ablor parls of Lle leves, -0 Lhisg
leves regpair, under this permit Chat wap icpued te
niw?

AL e oould have been doing wlat.

i. Wow, lwl's go back weal guickly vo bthis
"It g neot & ia@vee o1 ik ois oa leves, "

Khen yoi and on what we've calling bhe

ramp right ncw, okay, in Lhabk southwest carner uhere

ANN THORNTON BERRY REPORTIN
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Honry Stevenson Hearing L1/14/12

this .78 avies .8
AL ¥eE, Biv.
[ -- and I said LfF you lock to your lefl and
you Said there'vs a building down there,
Ic's a Lithle ways away [row Ghe roamg,
corTecty
A, T kelicve, I0's been swhile since ['ve heean

dawi, Bheze

. 1t's at least a l1of feee?
h. T don'l know,
Q. Wenld voau say 1i'n more ov logg Lban s 100

fesl? 30 yardod A0 yards?

B I der'k Anow, 1 wauy'l paving akleubion Lo

the building when we were gqaing an the crae
(v T 1T summitted “o you that ay you ook va
the fefe, on zhe ramp, there's a propecty Dine L

belonge to Lhal huilding and thasn obllicr proporly

own@gr . Would you disagiee with Lhabt?
M Wo, sirt.
. g0 since Lhat propesty belongs ro somebody

elgs and it Mr. Stevenscn needed Lo widen the vaap in

crier to Randle the wach:nery Lial we Jdiscu
a Few minules aqo, hets going ro par fhat an vhe

3 nlde VOU 9o up bhe cawp ralber bhan on

FET TR |

che Iefs hand side and cneroach on h

e lghbar,

‘ON BERKY REPORTE
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¥ourevonsohn Hearin

TES14/41d

Winueld you agree with

L o Gwarl Jdeci

i Zhen you look B0 your Lekb. where Lhat othernr

propexty ig, ia that level with whele you ate <o

downlill fram wharve you ave?

Iy rrom what T syecall, it wis slightiy
downhill,
o, And when you look ve Lhe riglhe, pase bhe

area whoere the vielation was alteged to have

opourred, is that onphil: or downhill?
A Well, pasc Lhe slleged (7R poves 18 &1
Fupelo Swamp, 80 fhat would e down.

Lo owhen we scand gn the ramp, we've

looking dowuliill Lo ouwr lefc and dueenlill Lo o

vornn?

vight,

A Well, when you're on the rany, you Look
aphill until you get past the Mmateorial ard Lhon ik

Aoes steep slope down £o the swanp.

). Apd iyv's downliill o tlhe lefl, Loof?
AL Slightly, yon.
'3 Seowy dueasltion is: 10 a levee is a pile of

dirk or erher waterials degiguned Lo kaep natural

walee oul, why is that rawp nek a perr of bhe leves?

A Wall, the levee generally haa a brapezcidal

al.?  Weula Lhat

ANN THHORNTON BERRY REIMOKRI
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venbon Hearing 11754712

HenTy

shape and you car dave o pille of waterial chat's a

mound and 3Ly geoiny Lo go down on ool sides bub

shalb ' nol a Tavee ., 1 wean, 6 depaads an Lie

purpnss vhar i was oangrroeked and the shape.

And the :eason I say it

Fo b on levarn theve because Lhere'a no river ar

anytiaing cthat is netween tiie swamp and yivar or
anybiing.

o S0, in your opinien, in crder for it

Lo gualily fwi o levee, Lhere neods Lo e waber sighl

Ehore, adjarent, veuching e aide of vrhe leveer?
I Ho, siv,

wareel Lo e ?

. S0 how far away does bhie wal

A- Theys doesn't have e be water. What 1 was

caying is on Lhe norih/fgoulh lévee wierns bhe's besn

cepairine, o '8 oa river on bhe gide. Aud ik'k
plain.,  You can see the levee easzy. You can see Lhe

shape, everythoug.

When you come oub Lhe routhwesnt corone,

yau gon v won see a big pile aof stufl.  You

wodout L see g kewves shape.  You

dun Lowew 4 leve

dont Lovee aaylidsg Pike nhat

and an [osaid cariier, there may have

Dl @ lewes & Long BAme ado. UL 6 Lhiehe was, E

e, Lilttu oo been o omueel matertdial dumped on il onow,

ANN THORNTON BERRY REFORTING
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HonTy Higvensor Bearing 11714713

irte unrecogaizable.

[ Tk ' ook abt the other paat, what o=

An Tomplainant's *i. U011 jusl kind of poec oo

auy showlder §f rhe Courlk will les

matl

g iy

me o thia.

This :3 ehuawing a croas geckion ar
Enwel ALY vight?
A, Yey, siv.

Q. Thig wne w shaowing a cross seckian on

"Tosel &, zorrect?

AL fes. shr.

[+ and both on Lhese - and T'm going ta
them "inkbeard and outboard.*®  Toll me 10 It u
Fhe Wwreng céroinoeiogy.  Iwm nol Chal smari o og

catl

LLllg

Ly .

F'm goibg te use the verm "nuthoavd ro

wean Che wide facong bLhe river, and [ oo "

vinboosvdY va Balk about the parl oo rhe inndds

where you're saying theve's a cypress swamp.

LN Ckay.

G Faiyr enought

FO Yee3, Sir.

2. on horn of those, doep Lhoere show a

dimension cf -- whal is the dicension on the i

ok Lhe leves al chat peoint, §F oguegs, i what 1

tooanky
welk,

A Well, ['m --

L wEe

54

naide

need

che dimension en the

MW BERRY REPORTING
1-BTT-5T-020T
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Hlenry Srewvenson Hearing 117:4/130 o
drawing? o i

[ Co Lhe fdrawiog, wveos?

A Ckay. The dimensiong on the doawing i= che
ilevee crown ig 1% feet. The slape oo bhe ingide or
inboard, aceording to your language, is 15 feel. And
aftor that, Lkhere is o two-co- Edve-Fool sheldf khas
appears,

ol Tuwo-and-a-half foot shelfy

AL Two-te-Eive Coon.

a- Twi ¢ flve Loob shelE?  And Lhab is Dotk
for Iaser & and itozel 3, correcr?

A Yes, air.

G. Tem gaoing o show you scuething cloe,

Fave you over seen that document, thav
vepait?

AL 1 pelieve ik was sulmeibted for Lhe

wide Perw:st 3 but T van'lk confinm.
seein LU

Q. My puesbion was: Hdave you ever
Before?
h. I'vwe geen at least

seaill 1f I hawve or netl.

gald i appears Lo be

Q. Yol

Lehalf of vavkwood Tand Company

183741 9567
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Henry Scaevepson Hearing L1/L4/12
u- Jo you agree with thakT
. Yes, BiEo.

. Okay . Withoubk yow havong evay ceen Chal
Belfeve, iv's kind of bard fcr me o ger it iu.  Buk
ler me dipect your artencion oo gomebhoioyg :n Beewe,
Tan oyouw read the firsrc sentence of
and this is going to e page & of & in the Prolect
Pescliptjon?

m Fure. "Rezonstinetion of the lewvee wil?
vake place similay to how historical data depicis
thet ehe original levoee was conotructsd. "

. Okay. Keap on gelng.

A The Fermivtes proposes ko locabke the hew
lever approxivately 10 fee: hebind the new Ordinary
Highwater #ark by pulling the remaining portions af
vhe epxirbing levee Dack away [ror blhe shereline.®

[+ Chay., S0 is the proposal different Llan the
prrmil Blar wos issved?

A Appears ta e, yeg.

[+ 38 Wy

B Apcanse as in Lhe permitc you had me read,
rhe proposel stabed Lhey wers foing oo move the lavoe
Pul i you loeck an che proposed

10 fueer eck.

drawings, rhae levers i8 still in dte place and the

tilling waterward or riverwazd {row che existing

3

1w

ANN THORNTON BERRY REPFORTING
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tevenson Heaviog 117:4/712

;Jgaininq porlbion of the levee.

pud @ oden'lb vee any provious levoo on
rhr drawing that says it was moved 10 feel thia way
ar thak way.,

0. et oo go hack e thal goulbuwest carnor, 1
Dantlh owurn it loose.  I'm o like a dag with a an old
bone, 1 cantl el it ogo.

Fhe aven chat wana Filled im, thao .78
wag it Flagged:
A How flagged?
L Somehody wenl on Lhe grovnd and puk Llage

‘e Lhat fill goss? Pid

Gowl and paid Lhis i wh
anyiody do ehao?

A Dtwoconfuaed by your guesbien. Are you
apking me was Lhe £3i11 that has been disuhavged in
chere now flagged, that lime, or wag che originat
lave tlamqoed?

e Hy guestion is - - Lhink I alveady asked
you oonuld rell me where bhe original line was.
cipink yeou Leld me, "ao." Iz thap wrue?
L The origioad lipe of
Q- Yes, sizr. The original Jine before Fhe
alledged vialavien of 1117 Arve youw able Lo Lastiby

line was?

Eanday and el us where Lihal

FOOs Wall, we worificd a deviavicn for Mr,

i

\N\' THORNTON BERRY R]-?l-‘.&)li'l'l.\’(}
135000061
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Henry Slwvenson Hearing 117147132

Erevenson ;n ZCOY wheve thal line wag GDPS'd aod ;
tave thal iafarmaline, yes.
. Ckay .,

A Bul on che grouad?

fomgbody come jn owo Lhe ground and say

G. ¥

ig where vlis §agn?y

I Yea. We had a project manager verify Llhe

delincacion.

Q. Gkay .  Who did rharn worx?

A Dwayne Johhsol.

o Im Mr. Johnson stil}l with Lhe Corpss
AL Yes, BIV.

Q. Ta youy kacwledge, kas My, Johnson's

delinteatiun of where the orxiginal lice was, nas Lhag
Eeen gubmitted as evidoneos here, bo your Knowledpe?

AL Dobelieve o, And izte -

. f you pob yoeursell din omy shoes [ow @ seoond
and may, ckay., you're going teo rell me T £illnd on
.78 BTres, righu?

You ought to be akle vo tell me whevs
the original Zine was, where btne new 19me i35 and cell
me Che widels, kewgeh and breaden of oy violacign:
wouldn o you think?

AL ves, siv.

Q. Can you do Lhat?

ANN THORNTON BERRY REPORTING
|-877-51 70387
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denvy Stevenszon Hearing 11714712

I and as I paid bpefore, Mz, Sh{v;;s rook Lae
GrS lipe thak T walked along khalk boobom widle M,
Steversan was there. Hhe laid whalb sver che
dedlingation liae Lhat we verified in 20307 for Wr.
Stevensan and that palygon on the GI8 program in how
we calenlated the 78 acre.

Now, we van ygw hack Lo Lhe program send

we can gel dimensicns, lengoh and widoh. T omean,

it's not a sguare. 1 mean. it's nol a rectangis huk

iern gimilar, you kmaw, a receangle. Like you said,
ik e Bkinny and long.

Bub, ves, we have an arigioal liang Lhar
we verified in 20@T.  We also have bhe GFZ where woe
wenl i 2030, We overlaid tacse bwe lineag and ohat's
Lhe polygon thabk calvulabes Lhe .78 scne.

O I'o you fave any bthoughts ax Lo wihy Mr.
Stevenson would have pub the {ill in that location?

k. W, sic.

a. “o you den't know wherhey he pub whar rhere

i prdes Lo handle bthe heavier wacshinery that we

ler or noi?

talked alaut wmax

ST

Ao I doubl it Decawse There's no Lruacks dr
an thab ajde. That'g way daway feom wikeze you drive
s, the ranp thabk yoa'we Been Lalking about,

You come in te phe oorth, you veecr o a

ANN THORMEON BERRY REFORTING
IR T 5170167
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Renry Stevensei Hearing 11714412 "
Ttunde bit te cae weat sad bhen you qet te where the
Levee is oand Lhen you 4o Lo Lhe aorbbhinonriheas

G. Tighib .

L And ald clat watevial, Lhe new Fill, bhe .78

acraes, is quite a ways to bhe right wier you e an

Liwat drdveway, 1f you will

. Can you give ue an @asbimate of how
ale A ways' Ls5F
L A ooouple hundued fect maybe.
. For {he sako of arnguwmenc, lek s say chat

thar ¢i1F 15 added tihere Lo incorporaze the use cbf

[ PR chilnery that we Lalxed aboul sarlier, ckay.

Hill youw grant me rhar macl for ohis

acxk gquestion?

O Okay .

[N Wouwld baat, iF thalb was che purpoese of i,
Fall within the Nacionwide Permil vhat gays “Minor
deviabiops due Lo Changes N Cohsirutbion Ledjuidaes,

matey dasn 6L bthe like o avthorized.*

T ib was put chere in ordevy Lo hangoe
Lhig wagiiinery bhat we talked about sarlier, weuld
Lhat b aulbiosssed unde: Nabionwide 32
. The Nationwide 3 was neg issped -
Batvicwwide 3 was dssued for maintoendasnee of bhe leveo.

and. yes. you cab uce your dump crucks or whatever.

ANN THORNTON BERRY REPORTING
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Thoi s nol oo vesrrioctian,

crionwide 3, the purpose is oot Lo
shbalrilive Lhe levee Fov vehdele wpoffic. TFle onky
purposr in Natisnwide 3 18 to maintain Che levee back
Lo whare 1 agsume bthe puipose is ko keesp Lhe water
with of Lho swanp.  Bo aulbherizing or sayving
Waricnwide 3 authorazed additicnal L[L1l Eo suppert
Lhe cguipmnant, § wouwld say Tne, !

0. Okay . S0 the apswey Lo my gueskion in: 1F

it was placed Lo handle minor deviacicusa cue Lo

cruction bechinigues, which you've alroady agueed

[ ¥

rhal vhe machinery Is auchoriz right? Trou-ve

Already a erd to Lhat.

Sa omy guestion becores, and T think yonr

Antwey is "no, v rhar if ip wa® put chere to ulbilive
that mechanived eguipment, then il is ook ooveied
under Navicnwide 3% IS chat toue on falsa? Ta aC

covered on naty

[ IF omy Jevee g nor wide eacugh and srvaneg

wekihoe phor 1 need Lo pub oup

annncll L wile i
Ltz 4 ppad Lhe Jict oin Che lewews, can [ owiden Lhat
sbredn Mol i untwicdo No. 3 dn aorder o Gocepl thal and

wave Khae Tre as pave of che wivcr deviarion duee o

coagbrueb s Lewiidgues, materialy or Lle Bike?

ANN TIIORNTON BERRY REPORTING
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 depends on liow wide - I wmaan, how oide

voll've golng Lo widea dc. 1 wmean, 3T yow’ rae going
oub two foek, as I discussed garlier, bthalb's o mings
devistien., 1F you're going ouwk 50 fecl, Llat is ool
a minog devialico.

Q. Weell, I tried Lo ask you cetlier aboul Lhe
width afF rhat soulbhwest part and you coulda't Fell me
cae widibh ol Sb.  You just sald b was skinay and
long,

k. The unavthorized Fitl 32, vearenl. Rubk Lo

uptand iz huge chere. @ owmean, iL'E2 Cremendows thore.

That "& o larde area.

That's Fhe bigeest upland be bas oo Lha
79-acve Lract is right there in the southwes: sovner .
hnd it's hRecause he's been puitling naleryial Llheve Do
YRAYG .

Q. So id you're going to fix a leven and you're
Qoing Ln bying matezial in o [ix thet levee, do you
shaas khat mabevial somewherco?

A, Iv depends on your method and yoeur roen.
wWean, cectainly gomecne could cowme inoamd dump & lowd
nf vocks, dirt, whatever. The Sunp Lauuk loavye
the sullduzer womes, pushes it, Racks up.

Yon got another bvuck in bthere. You

hack it ap. you dump it. Dulldoxer cames in and

ANN THORNTON BERRY REPORTING
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Henry Stevenson Hearing 11/14712 B
puahes §t nuk oa litele fartaen and rhen yoon can woark
your way dowi the levee. That'z an accepiable
tevhniguoe.

0. Let's g6 o the let's go up a litkle bit
north an talk aboul the Lruck cure.

L Okay,

[EN You walked that I'wm leaving the ramp and
T'wm ceming - - TUwe burned back north, ckay. The
Meches hiver is on ay lefr

h Yes,

[ frhat yeuw're calling a swamp s ou my right?

A res,

[+ Ail right. And we g0 up and Lhere's o Lnuck
Enrneround, rights

A Thal's what Hr. Stevenson calls -t.

g T iink you soid in was .45 acresy

AL Yes.

. How wide iy tlhe levee? As ['m Jeaving - ag

2 make that T oaernth, from Khere bu Lhe bSruck

turnarannd, how wide s thalk laevee?

A Codonth o recall,

2. More ov less Chan 12 Eoab?
A I'd pay more.

A How mn more?

i T doutn know,

AMN FEOBRNTON BERRY REPOILTING
[-BTI-507-036¢
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Heary wgnsnn Hearing 11/14/0130

. Could 1 drive two dump Lroucks down ik oan

saler LoLme

AL Prebabily vot, e

G- Cowgld [ odrive a trackhoe down b ?

e 1 woeld think so.

[+ Lyl b owountd e eloae, wouldnv oar?

A D waunlo rhink it could e driven fdown cheve.
o Trwe driven and operated s Lravchoag,

conLraly he what everyhedy in Lhis ranm will probably
belisve, 1 have operated a cvacklhoe in my lxfe. I'm
going o bell you itta real cloge.
Hew, ff I mess up, hacking my dump truck
down the lewvees Lo domp wy load tyreher up north, I'm
liakle tou epd v in Lhe Heches Rivesr, aken's I#
AL & opossinility.

0. In face, I Lhins -- &nd we'ze going Lo talk

alboul thar in oo few ominak

You wers aatually called odn to lalk

about @ buried dunp truck At one point?

A YrEs .

Q. Ias rhat cruey Scuck?

I 1n the vivery i den't beliawve I dan't
Levall Lie exact allegation, Duvw, yes, i was & dump
rrvck invelwved in the viver.

Q. eder Nationwide Ho. 3, egain, lalking Lo

RY REPORTING

AMNN THORNTON BE

|-5T7-517-

Henby Stevenson Hearing 11/14/1%

this minor deviations die bte the changes in
censuruelian beelnigues, et cebevra, you aloeady said,

ale to wbilize that equipment.

you know, 18's arcae
If he pubts in & Lewporary LIusk

curnareand oo rhat he can safz2ly ger a backhoo, dump

vrucks and the ovher things so he docen't have Lo

Lavk a danp viack o311 bhe way down bhal leves, daild

Wt tking, wiat, vhres quasfers of a milo in

wlaces?

A 1L'E o long ways.

. Enoie's a long way o back a dump truck up,
1ighn?

i e,

0. And if ot omess ap, ¥ oend up in ehe river
1iyhly

AL Conld.

L8 It T put in o srock turnaround [or saseby

puLpodes g, A4 temporacy hasie, is bhalk covered onder

Rarivnwnde Bo, 27

h Ho, @i

3. Wiy nob?

L Booause Lhe Hoationwide formitc 3 is bo
waintain Lhe levee. 17 dr. Sbeverson neetded a

Liten

Lestporady road o0 4 Lemporary aceess Lo tha:

riieve 5oancknoy Nalienwide Ceromivc for chal,

ANN THORNTON BERRY REPORTING
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Henry Stever

Nalionwide Peemit 33 thor he ¢ould apply fov oand
Girlaln o gel avsess Lo do Nais constrvction.
Tie Lruck burmarcurd iz nol parl of Lhe

maintenance levee,

o S0 when you came cul and visived, wag Hr.
Srevensor LHENC whon you cdame aul and vissbed?

A, Wk

Q. pid you Lell nim, vou xngw, this Lruck
Lulnaround i not dubthorized Lut you can file for a

under Marionwide 33Y Did you cekl bim chav?

ne

A, Ko, sir. Eesrause iLf yvou have an

unauthorized acbivity, the firacr Lhiog we LYy Lo gel
yau ta do is yestore Rhe nadarbarized activity ané

it chgan.

then he vould apply for a per

Grher yuid have Lo go Lhrougl an

afrer-vhe-tact permit - - an after-che faclt atatemeng
of findingws decision, terms of agreemenk, permic
application. fb's a lung process

put, oo, T didn't kell him he coold
ZpLiy for a Halionw:de 33, Whalk we digcuzsed was hinm
removing rhe vielablion s&pd restorisg ohe viclation
and remeving.

Q. But he was hib was a Stop Work Oxder Lelove

e ever got a chanse Lo remove “b; o thal brue?

A A Cease and Desist Grder to net discharoe

ANN THORNTON BERRY REPMORTING
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Henry Stevensan Hearing 11714712

any further £1i1l} material into it.  Tr did noar
prevent him from restoring the viclation.

[+ Okay. nid anyledy at che Corps exulain chat

ta him?y
. Mo. and T don't believe he asked ervher,
Q. Let's tatk about - My, Davidaon, owousc e
jusl & second. 1 have te Liond it., I had it gut =
minute age. Heve ik is. ['wve gob to bee what
exitibilk it is so I can talk bto it, dlang on Zusn a
serend,

T oia Complainant's He. 45. Can you

pulil that oub (o me?

AL Yen, sir,

L8 Kow, you pul tiais Kogether, correcl?

A Yes, sil-

Q. You, perasnalliy?

AL Yes, sir.

. Hent bavk and reasarched che files?

h. ¥Yos, Sir,

0. S5 every acbiviuvy rhavr Mr. Shoevenson woild

have Had, either as timeelt or as & wember ol any

kind uf entzby, any volporabticn, laiwited part
el tetora, el cetera, oL cobera, epds up oo thia
report you made, correen?

F198 Yeu, sirv.  Mr. Sbeveonson, ACR, BP amd

1-H77-5{ 700107




w

S

s Hruvensan Hearimg 107/1a/22

Farkwood Land Company .

[ A Lhose are the only thres Lhat show up ie

Lhis ropor
& 1 balbivve so.
G- The wevy Firal ene, leb's look Al Lhat one.

CHegueslk ot 1T Japnary 195%% Lo coansfrao

« sand pil and acgess read in Vidor, Texas.

S Eagiocern notif:ed by letter dated 10 Aprit

v41 Lhat Lhe sandé pit did men reqguize & DA permil and
‘e acness road was authorized wnder Watioruwide

iz Instalied."

Perimil 14 previded a culve

1= whkat fawr and accuralbe of
nippened?

e YeA .

. Lo o in '31. e¢ilbher Mr, Stevenson, Facvkwood
Land o A0R, LP? said, hey, I've qot thirp piece of
propsrey over aeve. Be I oneed a4 permit? And you
guys zaid, vo, yod‘re fine there an long as you pub o

celverl phare, correchk?

. Wi we poid the sand pit doea nct reéguire

& parmit but bhe access reqguired a Nationwide Permit

11 and it wel subhe cid Ly 14 pravided he puc oa
guivery in there to allaw wazex £low,
G Chay. 1s this the kind of acbion you like

re omee at Khe Corps ofF BEogineess?

ANN THORNTON l.i-L]lRY IREPOERTE
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Henry Sbevenson Hezring 11414712
B I don'y know il we would like Lo see or aor
Lo oes any action.  Whal uwe do iy eveiudte wlil s

nequested of s,

. wWell, if 1'm a guy wilht a piece ot Jand,
wou.d you rathee me do in Lhere and just do what 1
want (o in & wetland e owewld you rather me CGme Lo
wou and sav, oy, I adight have a prolloe hece, Do I
need o Je something?

il peeple are unaure, we

AL would rather

wowld ratier Khey sonsuln wich bhe Coras.
[+ S0 on this hizst entry, would you ennsiderx
“his o be something that would loock Tavowanly upor

Mr. Stuevenspn or look unfavoranly?®

- Cevrbain Favorably.

0. Okay . The second ane:  "Reguesl dabed 3 #ay
6t From Mr. Stevepsorn for a watlond delincation on a
ig-acre tract. ..t

Gy “wetland delineation, ® he's asking
you bo bell me whae's wevland and what's nobl; is bhat
yighe?

Aol Ty

. o he asked you. And, 1n Tact, yon,
merconally, Jelanealed Uhe werland tract, right?
F Yers

mittad O

. sud ik omaya bhat "My, Slevenson s

ANN FHORNTON BERRY REPORTING
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Heney Stevenaen Hearving 131/14712

welland deloineaticn aw 33...% Ch, T wmissed a part.

woL bk weblands woers nover sdoveyed by

Mr. Steverpon as roguested.

A Coprreck.

. nnd o, Lherefore, =inee ho didn'l gurvey
it. Lhe filec wag clesed?

A Correct.,

Q. S0 would thig be a favovable or =n

ypnfavorable action as it reflects on Mr. Stevenaon?
A Favorable :f he had provided the delineation

or Che Survey.

A, Is it revbainly every persan'e righe vo

yee, I shouwghe was goi oo ode socmeching with vhar

picee wf laud and it s nat economically feasibile fov
we ko do ehatb and jusc allow the file L2 ke cloasd®
F Yes.
N would rhis be a tavorable ar unfavorable
action af ibk reflects wpon Me. Scevensont

A Favorable.

e

[«}) Okay. In Faect. 1 den't wani
Courz'a wime to go bhuough all of these. T'm going
te go throagh the ones chat T Lhink you're going te
rell me are wnfevorakle,

mue oulk ef shese fousr penes of gbufl,

are mwost of then tavarable oy enfavoradle?

ANN THORNTON BERRY REPORTING
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A o did not ewveluatre Lhen Lhal wa;.;;ﬂeghnt
whish ones were viplations or

o. Weltl, you pub th-os Lhaiug togetbkes.  Yaou rell
me which chne is the worst violatlon, Youw tell we

thiny ¥r. Stevenscn, ACR, LR or

what ‘s the wo
?arkwood Lznd Company ever Jdid in bthe eyes of the
CournT

1 -hink I koow wheee you're going. bub
you [ell me.

L Give me a wminube, mlaasoe.

- How aboulr Williams Construc
B We l, that's certaicly T'w Lhduking of
what ere. I don b know Lf there's one char vaps khau
one or Ao,

Q. I think wour repork saye thab Williams
Brothers Conskruenion paid $20,000 &nd ACE, LE pad
520,090 im fines tor infraccions?

A Yeeq, siv,

[+B Lel wme ask yow a hypethetical guestion.

You've got a howuse, HMr. Oavidson, that

you have no wse (o bur you dontlowane to sell i
vou doh 't owank Lo gek id of i, 3o you decide
youu're going Lo lease iLovn e,

Jis Dkay .

b Eroh ol . We #

e Gray. fHa 1o lea

ANN THORNTON BERRY REMIRTING
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Toeame Fhat says Prw ogolng ca pay yon "=z° amouet of

dallors every onath bo have bhe Loght Le uiilize thac

propdvty . and Togs o in o ami o 8 1L, right.
Lut It 3cb bhe nice guy thet you
ruoughr T was. D owenl jabto Lhat house and T made a

S oswplevamine shep and I ostarled vcogking wmelh ancd

s

Ll D8 gt an me and they cawe Inoand bhey nailed me.

Shiould you we no pail?  Should yeu be charged?

5. ' oanb familiar wich criminal law =o I
dui'l kpow the stipulations, but © keow
a. Well, you'rTe a gibizen, right? Tell me

@nethey wour Fhiznk ehar's $24y oy opot?

M Veu still poassese Lhe house but you'io nob
apoking the druys, so J'd say, wnomy ppinion, it
wab it ner e fair,

[ Ckay, Arnd che wiltiams Brothers

Counsbraction inlraction ars you &wave Uhat ati, §P
Lhad a sigeed tease witch Williswms Lrothers
Consloecbion ¢o lease vhar property for Williams
Erevhers o use for whabever Lhey were goinn Lo do
with ir? T thinkd Phey were going Lo pul o Hul Do
#lant wn Lhere or somekbhing.

fre you aware Lhal ACR, LP had leased it

to Willigms Brorhors?

mo ies.

ANN THORNTON BERRY REPORTING
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. Hulb still the Covpa of Engiveceras held ACR
LE vesporcilile?

A Yes. The Corps of BErguneers aolds Lhe
proserky cwner and the coptraquor or albher affaecbkaod
party respiepoibie. In fact, in chat aapect, M.
Stevensan was on a balldoncr at one cime pushiag dint
arount on Lhat property.

x Okay. Thatl'c fine. My guestion 15 -- wy
yueztion comes down Lo ACH, LE paild a $27,000 Sins.
Thay's Bonny Stevenson, tight¥

B ¥es, HEF.

G nitd do you know Lhe ownership intesest of
ALUE, LEY

fus i helieve cthere's fouy Primary ownevs.

o, 0Of whiel, Mr. Scevenson L5 one?

£ Conrern.

Q. o you know his percenrage of ownership?
AL Yo, sir

bR TE T told you 3z was far less Lhan heiong a

half intereslt, would you be surprised?

L Hol

[N s RCR, LE, not Sonny SLevenson, paid youw
£a0, 008 Lecause of the infrvacticn of Willzams

Brosheors {enstruction?

AL R, yeu.

HORNTON BERRY REIMORTING
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Henry Stevenson Heaving 11/14/12

[+ 1t 1 bLold yvou the leaneé thak wan sigieac
petwoer ACK, L2 and Wibliams Nvakhers Construstion
atated spncifically that W:llizme Hrathers
Cons:ructian, For whabtever purpese Lhey wanted to put
that Jjand Lo, wes requived to QLU any governmental
permicg Lhal were requived kor Lhem to do whalower
Lhey needed bta do on Lhat propevsy, would Lnat

gurprise you?

B [ EFIN

o o why e you -lhink ACR, LP paid §$20,000 in
fings?

Mo Bacause Lhey were a vesponsihlie parey for

the violavion as a properby owner.

. Has it ever kepn yrul Bxperience, and you'wve
Leea wili Lhe Curps wiat, 21 yaars?

A Twenty - bwo,

o Twenty-two years. Has il &ver been your
exsevienve that a violacor wiltl pay the fine or pay «
fine RBooause it is far less wxpa2nsive to pay bLhe fine

than Lo Bire legal representatien to Eighl Lhe Julps

GF Engineers?

L Yoed,
Q. Does thal happen wmere or not very ofien?
B T don'n hoow.

. Bo you thiak Acn, LB pald the 20,0980 fine

ANN THORNTON BERRY REFPORTING
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beczuse they feli responsible or do you think they

paid the $20.000 fine becagse bhe guys gown in

Houston at Pulbrighe & Jewsrski were going Lo cherge
thew a lot wore than ckhar ce Fight ic?
A S odon't know why they paid the Eine.
b Dkay.  Fali erouyll.
1 logked throuveh here, and [row what I'a
going Lo call the Williams 3vothers incident
A Yea, asir.
Q- -- bthere are several entvies in heze
regarding the Williams Brothers incident. cenrect?
you put a lot of time in writing Il and
Toprt a2 lob of Lime in xsading it. T'wm going ta rell

tries iu hoos

you that there are no less shan six el
aboul that aoe incident. wWould yau aygree o
disagree”

. If vou could poank them out. | omight acpes
Wit you.

Q. Okay. Hang on. The one that werve heen
Falking about aads at bthe bettow ofF page 1, which s
“formally o441y,

A Ved, @i

438 wWould you agras thalk Lhe naxt, epbry, 1-434%,

i alse the same parcel of propecty ie regacds bo Lhe

game preeally?

ANN THORNTON BERRY REPORTING
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E Yes. Bub ! don't see wWilliams Brarhers oon
there.

[38 Fut v fE bhe fsang parcel Lf plLouperly
BLYIE R g

ful

o mod Loe I-14242, voght helow that., is the
game pacdel of propevty thalb we've been calking
O, oOUIECLT

A Wo, =ir

0. It's nen?

A That 's on bha sculbh of 1-10.

[ Nkay . And Ehon Dew aboult DA Bermit 21287,
Lot sl e down?

i That's alaso on the south af ¥-10. Thase Lwo

are bile SAME DrOperties,

[+ 8 L0 those twn go Logebhsr? Okdy. I guess
what T want Lo do and I don't want Lo waste Lhe
Lonress time and bare the Courlk here, but we've gol
Funn peges 0f skufE hexs,

How many Lings has My, Btevenson, aver

sinece '91 wntil today, bow rany Liwmes

qay e pun averse of Lhe Sorps of Engineevs racher

shan sieply ass for a delingarion or ask you te Tive
your apinion on Whabk he can de or what he can: do oon

Lhe properiy?

ANN THORNTON BERRY RETFORTING
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ges makes him ook Lixe a

I mean, Lcur g

roal pad man,  Bun WBEL we geb dowt té §b. how many

Limes has he run afcul of she Carps of Eagineers
regarding wetland pelicy?

JUDICIAL OFFICER RAHKIN: Ir I evould
suogest a kitole modif:ecasion of thau, Let's Lalx
aheur the aslk ccudle of gparagraphs on those paged
shae reialo bo bhe atleaged vielation at issue vodsy.

ME. KIBLHEK: Thaox ¥ou, Your Honer., T
probaizly shewid have pubk thal little caveat in bhere

of.

IRy 5

THE Wil

It appears thiee, not
counting Lhe casea
Ay WMR. K1BLER:

arize the Lhree far me,

0. CTan you just gu
where e hae heen o bad actor, 1 Suess, iz the way Lo
oy Lhiatb?

i The (irst one was in 19%% wnen he filled .6
acre ob Bald Oypresc and Red Maple fovested wetiands.
! bBelicve Lhis is what he wefers Lo as bhe Ronnnyr

L araund .

LU Can yon Sell which page

M. b, phat s Che Chird cpo down on bhe firsk
g

Q. Thivd dewn, titvur page? Okay., So be Lailed

ANN THORNTON BERRY REPORTING
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in some matevials and he was allowe t;"H;;;.;;
aftex-the-laoL permait, Lrued

e Corimoi . The second aoe s ab Lhe Bovlon of
Lhe page, which we just disvussed wivh Williams
Erolhers and ACH for the hol mix piant and Lhe borvow
Area.

[« eay.

A The third cur ia on the sccond pags and i

55 Filled with .2 acres of adjacent wetlands at 10

and Tigrr Oroai,

o can veu beil we which one Lhar iav

A It.'s formally T-43a5 na ehe second page,
- Okay.

A And then T nelicve the rest are assccialtsd

with this action that werre discuszing today.

Q. Kow, my gueslion becomes -- the second one
Lhat you pointed put actuwally, it’'s the thivd one
Lecausts Lhe [irst one would anve hbeen in March of 93
and when the Williams Brothers incident and now this
thisd ane, whiesh w5 on the second page, I-434E57

L Tew, Sir.

. T have Compilainant's Exbiliit 43 Evow theix

pre-hearing exchance. I Bpmnl @ iol of bhouwrs galng
khrougls ket .

And I m apsuming bthabt thar infcemabion

ANN THORNTON BERRY REPORTING
E-R77-57-0367

Henry Stevenson Heaving »3/14/12 B "
"that's :n that big nrack of Qtuff, for lack of a
Eebtber Leowm, SUppsrbs your sulimary?
A e,
. £ T vald you thas Mr. Stevenson and ACR, LE

and rFarkwood Land has paid coc $24, 306 five, and
that's whak le's going Lo Lesbtify to, but your eatry
here fOor 1-434% says thar they paid anccoher 20,000
penalny .

fo accovding bo vour resprdz, has he
poid once or has he paid cwice?

B 1t appears, evowrding te my fecsnds, he's
paid ywice.

Q. Gkay. How, w2 way need te take & hroak
white you g0 ib, bub I would appreciate it if you
wouid logk in cthat stack aof sbuf Lhat 1 was provided
14 dayws ago aund poeint sooant to me and show o wheee.

Becausse b dees "ot zppear Lrom oy houre
of purviewing rhrough rae materisls Chove DRt te's
nadid murw Lhan one [iae of §20,2300 and ir was paid by
ACR. LE oo Lhe Will:zams Browhers's iancidentc.

MR, B1BLEM:  and T owould like fop ws, §5
we can, lLake & break while be daen chin hecause Lhis
may take awsila.

JUBTE DAL CEFTCER RANKIN: Werll Laka o

yooose watil My, Pavidson tindshes siv investigavion.

ANN THORNTON BERRY REFORTING
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ME . KILLER: I anpreciave i, Thank
YO, YOoRD Hanor.
Plirint Lecess was Laken. |
BY MR, KIZLER:
Q. Ly . Davidron, we Lok a short break ta allow

¥ou & opportuniby Lo leck Lhrough Complaivani's
Exbinic as.

and the guestion Lhat was posed befove

wg left, te Lke hest 1 can recollact Can you
nhow e ie vlel dofupentation in there chac AR, LP,

]

ay Stevenson or Parkweod Land paid mere thao one

FEL.LOD Eine Lo vhe Cowps for vwiolatioos of weclang
aarlicy?
Hawe you kemn able e leck rhrough fhot

and Find mowething?

ot Lol

AL Yeu, 1L you look an tie

Agreemert bebwern whi United Staces of america and

[0 Chey .
AL . ik ostates in oivil penalty. ACKR shall pay
G chivil penally ol %20,000 pursvant to Section 404 of

the Cloan Waters Aot Lo address the alléeged violilLion

af rhe CHA
Q. Madd how L5 thas ool bthe Billiawmsg Brolbersts

incident? Becanse T think we'])l agree rhas ATk, L%

ANN THORNTON BERRY REPORTING
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partd 20,000 in bhne Williaws Brocheys' s ineident.
Hew is bhare

A And it alsp hae -+ the Willidms Brolheiy --

1oden 't helliove Laey wen¢ requiced ro puronanra Lhe &
cradits Fram the Werlands ¥itigacion Beplacement Bank
in which this I-+345 scakes thab ACR lag purchased 3
eradivts Frorm Lhe Weblandn Mitigacion Peplacement of
Soucheasl Texas as comperaab ion.

Andg it mays: "Given thav rthe
ieguivenents of vthe signed sevrtlemenlt agleement have
Deen succesifully completed Lhab Lhe iwmpasly are
suthoriged by Mavionwide Fermiv 3200

[ kay .

. And it alao

[0 Let's go khack o youx real guickly, bach
LuoPOUT slmwary . sScaveing at the LGootom of page 1
and tight wp on top of page 2 vthere, it appears bhas
losking al khe fep of page 2 Lt aays hobth parcies
paid Lhe peonallies.

Aol then il says: "Pho woktand
vesteration ¢fForh was netl successtul and & 19-acre
peescrvation ol bottomband Rardwaood weliands waos

subnbiluted Tur the restovabion effonl . The 1% agoe

pueservabion wias exaonted ou W0 Augusr Znl1 . The

K wa s CLoned sn AY duouss 2uklow

AMNN THORNTON BEREY REFMORTING
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AL air

[V What is the date of your scbllemsnld
i Flie seltleagal - Ehis one?

o, Yen, mir. The owne you read me Yo

Complainant 's Bxhibit 16,

A Let's see. b was sigoed in 'da.

Q. And whe sigred op Dehall of ACK, Ly

. mudyow Dunn.

Q. Ug vou Know 1f My, Stevenson wan g momber of
ACR, Lf in z03a%#

AL I would aave Lo look back Lhrough the necoed
hut T don't wecall.

Q. Oxay. T wanlk te vake a6 back from you. v

wagi ip that big slack of seudl. o den'l wani G

enter Lhatg.

. In's seill in the ortder.
o 1 appreciabe bhal . That's lew ik was given
to ke, so I don't know if thab means anything ov epoc.

JUDICIAL GFFICER AARKIN. Well, vou may
not want L6 now, Lub 1 Enink i owight have been a
nood ddea Lo pubt in, at lgaslt, the documenr he war
refersacing and Lestifying Lo as Lestimany.

ME. KIBLER: Tan you find ic:

THE WITKESS: I think I found it rigac

there,  Ito's page

ANN TIHHORNTON BERRY REPORTING
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BY ¥R. KIRLER:

[+ 3o ahead.  Tell me what pages Lhiey
A 9, g, W1 and ¥3, T3 af 171, g0 pagqes 69
ihrovgh 73 of 17%.

Q. Okay. 1 will vaxe on the RFA's berdoen e,
The Sekolemsnl Agreesmest [hat you have voviewed, is
rhal, # fa:y and accorate teprescniation of a documen:
thalb the EPRA ox Ceorps of Eagineers would novmally use
in the cenrsi of setpling a penaliy wecien?

A Tne Covpes of Enngiacers, yews,

. Oxay. Su it would be something vhav che
flavps of wnginesrs would bbe selely?

B 10 a0k sare whav the EPA woold oge.

2. And chis a penalyy agreement besween rhe
Covps and AUR, LPY

. Yeg, sirv.

<. This ir 2 document that would be used in Lhe
norimEal cagrse of bosineds gl the Corps of Engiloewers?

AL Ves.

. oy .

ME., KIBGLER: T'11 have Lhis submibbed, 7

quess, as Complainasts exhiiBic becnuse Phat'e vealdls
wher BLogons Lor, Bub I01l cell you whae

Ruespuaddent 'r Rxhibin 3, 1 think, Thw up Lo

L. MERIDOR Mo 01 e

ANN THORNTON BERRY REFORTING
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Ml KIBLER: 1w sonaiy.  Was AL -~

SULICIAL ODFFICER RANKEIN: TL's aduailled,

ME. EINLER: T kind of Uheaught tbh was,

JUDICThE: QFFTORER RANKIN: L doubr it

Ademi it

will play & lig vrole in thic, but is

. 3 adwmiltted

[Respondent 'o Bxhibip
inte evidence. |
Y MAd. EIBLLER:

0 By . LPavidoon, when you came up with this

rr pagss of makervials involving My, Stevenson, does

ih o matter to vhe Covps whebher it s ACR, LP arn

Foarzwod vl oor Sonny Stevenson?
AL In whal wayy
[V Hell, if @ oasked you Lo Jo cnes ou My, Done,

rhat you waid signed on Lehalf of A0R, LE for
that last expinit we just had, JE you did one on Mr.
Tk, woulcd all tne ACR, LP entries show up as well?
. Yoo, sie, they should.
[ Lo vhe Carps would eaker in the individual

o wlo axe tbhe sharelolderys of a4 particolar enticy

inta rheir dalalbases

A That's Lbe way it shauld he done. verm.

a. Deay. 5o 1l Xelox wmade an infraction, are

¥ou guys going to go pull all the atockholderas

TON BERRY REIMOWRTENG
LR Ml o

o0
vy does something - - 2id we

rnuw this eplicy is this Ffivtional Lhing Lhal we
creare ia the law, bul db ds5 ik'a owe ching, 0o you
agree with that?

AL an Lhing, " ple slahavate.

2. Ir is ib's own person. A perscw for all
Dulaont and purposes as we lock at it andez Lhe law,

AL The AUK, From what ¥ koow, is an snticy
compriasd of four individuals.

[ Is it & corporaticn, 1oy o

rd Liabilirty company®

L Fers oa LB, AaCH, LE.

iwited partnecelip?  Okay. T'u ogoing
gerk orf your experl Lrack, sul Just tell me what you
knew as an individual.

When you 9o Qet & Corporabion or oa
iiwited partnership or one of those kinds et Lhings,
why de you go do thal?  Why do oyou go Lo Lrouble aed
cxprane Lo do riEal?

A Tocan orly gquess.  But omy guese would De to
Erwbeot che fndividuals.

individunla From

o Gkay . L probs
liabitity and rhose kinds of thinge. L AUR, LI hae
oo othelivery Leuek aml Lhey bave an aceident on the

Froeewey, Choy'@ e nor goiog Lo couwe afles Andy Dune's

ANN THORNTON BERRY REFORTING
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count, yighro?

Mo Thaalt's my gueas.

Q. Okav, Se if ACR, LP L5 Io wviclacviou of Lhe
wetlands poliey, why (6 My. Stevenscon s name atvached
Lo bhasws

IO Becauss he's parl. of ACK,

Q. Ykav. Gub we just raid Xeyox did Ir, vthen
you wonldo'lh e able Lo go gel all those
shareholéers, rights

£ Yeah. But My. SCevenson - monk of the
viwes I'va dealb willi im, My, STeveEnRson hevoer

@IfF ac ACH. I'vae always deals with

reprikented Him
Sanny. e Fonny would calk to ome as oan pndividual .
A lobt of EBimes, T uever ever knew he was associaced

wilh A

L rever gven knew about ACR anor
Williaws HArothors viclation came up, you Know. So 1
Alwave thaughs it was Mr. Suevedson Decauvse I owas
never yold gifferent.
Q. Let's go back Lo thab first negative impact

vhe whivd enkbry on

2ty cthat you rtalked jphout .
the First page of your summaxy.
.. filled in approximately 1.6 acves af

ards withaul a

Rald cypross, red maple forusted wol

DA permib in violalion of 4404. warning lergeyr was

IRY REPOKRTING
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sealb on ¥ oApril t9%. v riéﬁQ?

h. gors .

0. “Frated purpose was Lo consbruck 4 bullding
site and ypad. HNr. Skeéevenssn was allowed ce apply
for an afrer-che- facy poeowin. "

FO Tes.

Q. True?

A Ves

0. How aflien ace afteér-the- facu permite
graniedr

A I den't kncw Che percentagu but nat all af
Lhem are granbed.

[\ why would you grank one? Do you luke them
(13

Ao ¥, hukb

C- « . ia there some kind of cyineria Lar
Granting one and nobt grancing one?  toaean

Fi9s Recduse we would grant o permit bBased on Lhc

chisckicons frem the regovvos agearcies.  We haee Lo
caordipate with Lhe wveswurce ageacies. Mose of Lhe
Lame, 4 permib is dasweed when ke iopacls bode Lhe
wirk lands have been compeosalod,

L Ghay .

A I sufficienl compensacion was proeposed by

ey

e applicant, then we coule, Dase:l oo oo

ANN FIIORNTON BERERY REPORTING
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whjeol ion endangered jevhes, historical

properaies, and vhe arher oeneraus factars vhas go

g wilih vhe permit, suiticient compensation wag

IEERTIEE then we couid greant Lhe afoer-the-facn
prrermit
o Fooin phis case, when an altver-the-Eack wasn

granted, is i because e oflered up scune olher

roeroage Iu mitcigatien or is5 iv juun we gido't chink

thar bad of an impacc?

A well, in this parvievlar case, he placed 7.3

acres af warland inko & couservacion easement Lo

coppensats o Lhe iwparts.

. Ckay. So e wenl in apd he filied i a
piace and vou vane to Lhim acd sadd, hey, you weren't
suppoged o do thas, right?

A Yes.

. In plais BEnglozh, Seo he said, ooy, what do
T 4 now? And vou said, well, wesll offer this
mabigavier to you and he offeved up what did you
say, .51 anres?

98 .9,

o, oY oacres. So e oflezed 7.9 acres fov Lhe
1.6 acres that he Filled tn decrcording te nhe

violaticn, ceirect?

ANN THORNTON BERRY REPORTING
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".U- Ave you happy wigh iiw pr mad uiiﬂ him at

tnin poink?

. Frm nat happy at mad Wwith anyens. 1 vean
thiol "5 Jush parl cf wolk.

Q- T'e #oryy, 10w uaing my oclleguialisms. 12
Ain oa -~ P mean. if sowelody does something and
didnrr if & guy £i1ls in same land and

My Lavidscon, 1 ve gob 4 spot in che
Back of my yard bhat wolds watsr every Lime 1t vains.
I don't knew if Lhar a werlard and sure as heck dontr

nt bo ask teday for wow te delineate il

Bul 1€ T wenl e¢nd put a load of dirc oin
tboand wan came up proean me, Che Coxps oanmt Lo ome
ane said te we, My, Xillsr, you have messed uwp. You
bave ialfringzd on L0001 acvers of iand S0 thak Spolr in
Uhe back of your yaed.

I I dedarl snow b oways dolsdy seaerhing
wrang oy Bed no indicaraon putting four wheelbarrow

Trads of dive in rhat we:r spob vight there, if I

didi L koow I was vielaling the Clezn Water Ack o

gulali bul afterwards, you =ainl, well

any wlher

yin knew, Kibler, iyp's veally ner thav big an dwpact.
The ol her ageucies said 31008 nal whab bad,

If you will mitzgace Uitese certain onhor

you snaw, §loh oacres to make up tor the 000l oa
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that yar had cver here and we agres t;-uk;L and il
41l done snd gooed, am X & good guy xr oa hned guyr

i Well, vhe Cornzs wouldn'vt say provide chis
muaeh wmitigaricn, Tie Permitber proposes whet Lhey' e
going roe previde vo cowpensabe for boo

Lhe-fact

Bur it you obiain an agccg
permit, I don't evalvate you a8 a Jocd a) o= bad guy,
Whal 1 evaluate you os a person tlhat had wnauthorized
activiky. They went chrough the process and vhey
pbhtainged 4 permit Lo retain cthat.

Q. Orav. Well, T guess il all boils down Lo
rhis aud 1 tan throw LRis documeat Away. wWe'we heen
chewing on bthis Lhing fer a while.

Hetve @et faour pages, scme Gf which is
entziee aboub the thing we're here about voday. which
Lakes vp, like, the lant page.

Thre Corplaicant's, the Corps of
drgineers and the Envizenmental Probeccicn agency.,
are zrguinyg bLoedey Lhal bLhis Court should fine Mr.
Stevengon guite a sum mf nencey.

And what theivr nunper one Zeq Exelr
standing ovn 1s Lhis four pages of suamary Lhab you'we
gnt Rayine that My. Sceveessn has & long hiatory of
violatliung.

And aftew we've gone Larough this aod

ANN THORNTON BERRY REPORTING
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WeTVE Dheat Lhis and chiewed on iﬁ.and whalnel, does he
have a long histery of violatilons?

L If you'wxe talking about timewise, ivrs Deen
since 1649, But as you'we steled of you've blruuaght
gut, he & kad faur oir Five viclationo. put ) chink

is conlhoms

whal thois shows is his Jony history end

klial he is a vepaal anpd flagrant violatar of vae

an Watexr Act.

0. A orepedal and flagrant viclater? I asked you
Ee poink out ta me the viatakians. You printed ooan
Chree Lo m=.

I On kulb, And thab s repesl. Repeal iv woie
chan one.
0. Grey. Aand in the Lirst insiancs, he oade a

mistake and you mitigared and gave hia an afrver the

ek permii, ziahe?

A ¥ep, He reveivaed an after-vhe-Lacl peronin,
[+ 8 The #recobd one waa bhe Wiiliame hrothevs

ineidene; L8 that righr? [s Lhat vrped

F Yewp, sir.

Q. And we Lalked about Liel and Chot wan
sivnarion where AR, LP had leased Lhe propervey ko
Milidams Biowlhers bub ACR, LP was held just as
tiable. The PA would have taken you e jail na,

sighly  Fhat s pretiy wuch wi