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DOCKET NO. CWA-07-2008-0002
On July 30, 2008
Al West Emetson Street, Si. Francis, KS s

Owned or operated by St. Francis Mercantile Equity
Ethungg: { Resplondgnt), an authorized representative of the
United Slales, Environmental Protection Agency (EPA)
conducied an inspectjon to determine compliance with the
Oil Pollytion Prevention (SPCC) m%ulzytmns promulgated al
40 C.F.R. Part 112 under Section 3T1(j) of the Clean” Water
Act (I US.C, § 1321¢)) (the Act), and found that
Respondent had violated regulations i ﬁenwnlmﬁ; Section
Ry lh) of'the Act by fai hn# o compl{/\gt th the reulations as
noted on the attached SPILL PREVENTION CONTROL
AND COUNTERMEASURE INSPECTION FINDINGS
ALLEGED VIOLATIONS, AND PROPOSED PENALT Y
FORM (Form), which is hereby incorporated by reference,

This pa;ocecdingianc! the Expedited Settlement are under the
authority vesied in the Admimstrator of EPA by Sectign
311(h) _6? (B} () of the Act, 331J.5.C. § 1321 (b))gé) (.BJ (]L),

1990, and by

as amensded h%l the Oil Pollution Act of 19 ‘
40 C F.R. §8 22.13(h). The parties enter inlo this Expediied

Settlement tn order to sctile the civil violations described in
the Form for a penalty of $1,400.

This scitlement is subject to the following terms and
condittons:

The BPA finds that Respondent is _subi'cct to the SPCC
regulations, which are published at 40 C.F.R. Part 112, and
has violated the regulations as further descnbed n the Form.
Respondent admits that he/she is subject to 40 C.F.R. Part
112 and that FEPA has junsdiction over Respondent and
Respondent's conduct as described in the Form. Respondent
does not contest the Inspection Findings, and waives any
obyjections it may have lo EPA's jurisdiction. Respondent
consents to the asgessment of the penalty stated abave.
Respondent certifies, suhg&cg to civil and eniminal penalties
for making a false submission 10 the Uniled Stales
Government, Lhat the violations have been corrected and
Respondent has sent & certified check in the amount of
$1.400, payable to the “Environmentul Protection
Ageney,” via certified mail to:

0.8, Environmental Protection Agency
0. Box 979077
St Lows, MO 63197-9000

and Respondent has noted on the penaig payment check
Docket No, CWA-07:2009-0002 and “OSLTF - 311."
The original, signed Settlement Agreement and chg of
the :mnlty payment check must be sent via certifie
mail to:

_ Panla ;.Ir/IIi;gbaa .

U.S. Environmental Prolection Agency
Region 7, AWMD/STOP
901N, 5" Sireel
Kansas City, KS 66101

9135517281

To ! 7833323458 F.171

EXPEDITED SPCC SETTLEMENT AGREEMENT
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 7, 901 N, 5" 8T., KANSAS CITY, KANSAS 66101
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This Expedited Settlement resolves Respondent’s liability
for Federal civil penaltics for the violations of the SPCC
regulations deseribed in the Form. However, EPA does
not waive any rights 1o take any enforcement action for
any other past, present, or tuture violations by Respondent
of the SPCC regulations or of any other federal statue or
regulations, By uts first signaturg, EPA ratifics the
}pspcctmn Findings and Alleged Violations se! forth in the
form.

Upon signing and returning this Bxpedited Settiement 10
EPA, Respondent waives the opportunity for a hearing or
appeal pursuant 1o Seetion 311 of the Act, and consents 1o
EPA's approval of the Expediled Settlement withoul
[urther rotice.

This Exgedi!ed Settlement is binding on ithe parties

signing below, and is effective upon the Regronal Judicial
Officer's signature.

APPROVED BY EPA:

Chiel, St .
Air and Waste Management Division

age Tank and Ol Pollution Branch (STOP)

APPROVED BY RESPONDENT:

Name (print): 6% *{Z((les %ujiiy,,—f‘i{oL LoH ] ,C; i
Tide (print): GENBReAL Manager

Signalure: %&)\M&W\;

94
Date: -39 - @Oi

The estimated cost for g{orwcting the violation(s)
a2 50,600 Liwd
ﬂme— ............ ~4.50, g&g’fﬂmm,%ﬂﬂdiﬂﬂ, Lﬂgggfém

4s ﬁ"Re,paM ofvaive

Date W

Robert L Pdirick
Regional Judicial Officer
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Spill Prevention Control and Countermeasure Inspection

i, Findings, Alleged Violations, and Proposed Penalty Form

o »:.Gr:ﬂ('?l

(Note: Do not use this form if there is no secondary co'ntainment)

These Fmdmgs Alleged Violations and Penalties are issued by EPA Region 7 under the authority vested in the Administrator of EPA by

Section 311(b)(G)BYI) of the Clean Water Act, as amended by the Oil Pollution Act of 1990

| Respondent: _ ' Docket Number:
St. Francis‘MercantiIe Equity Exchange | Ciw A 21061018 |-
" Facility Name: . : . Date:
St. Francis Mercantile | _ 7/30/2008
Address: o ‘ Insp'ection Number:
West Bmerson Street _ : lF Yi~- I |N|S|P |-
City: - ' o inspe_ctor’s Name:
St. Francis Bjorn Brinkman
State: Zip Code: - EPA Approving Official:
KS 67756 - "} Stan Waﬂcef, Branch Chief, AMWD/STOP
Contact: , | _ " Enforcement Contacts:
KoroiLobman o | | Pauta Higbee 913-551-7028

Summary of Findings
{Bulk Storage Facilities)

GENERAL TOPICS 112.3(a), (d), (e); 112. S(a), (b), {c); 112.7 {a), (b}, (c), (d)
{(When the SPCC Plan review penalty exceeds $1,000.00 enter only the mipimum allowabie of $1,000. 00.) .

-DD'D 000000

No Spill Preyention Control and Countermeasure Plan~ 102 3 e e e e e s ,..$1,00Q.00
Plan not certified 35y a profc%ssional engineer- / l.2.3(n") .............. e - U ‘.._.‘-. A o l.‘.4£)0.00‘
No management approval ofplan».lfz 7o, VTR ..... ST e et ....... | <+.--.300.00 _.
Plan not maintained on site (applie;; if facility is mannéd at least foﬁr (4) hours per day)- 772.3¢6)(1)......... SEPTIS 1 0000 _
Plan not available for review- /12.36i(]). ..., S SUTOTURORR - SN N ..'..'.'..'...300.070_
No evidence of five-year re'view of plan by oﬁnerfoi.aerator—rll é..i(b) ....... e, S STTRTTIe . ....‘...',_.50;(}0

No plan amendment(s) 1f the facmty has. had a change in: design, construction, operatlon

or maintenance which affects the facility’s dzscharge potent:,al HI2500) e e . e e .L_.;SOI.'O(.) '

Amendment(s) not certlﬁed by a professmnal engmeer~ 112 2.50C) i ST PRI " e .1_0‘0.00 o
- Plan does not f0110W sequence, of the rule and/or cross—reference not provided- /12, 7.. . ...... 100 OO -

Pian does not d1scuss add1t10na1 procedures/methods/eqmpment not yet. fully operatlonal i 2. Teieein. . ..50 00' T
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[::l Plan does not dlscuss conformance with SPCC requirement- / /2. 7(@( U [P
[:] Plan does not discuss alternatwe environmental protection to SPCC reqmrements— 12.7¢a)(2).. .‘ ...... T e 50 00
[::] Plan has maciequate or no facility dlagram— TI270a03) 0 v ieeee e 7. - A TERT g 50.00
] Plan has inadequate or no descrlptlon of the physmal Iayout of the facility- /12 7(a)(3)G-vi).coooriiiinn l. . | 106.{}'0
[:} Plan has inadeguate or no information and procedures for reporting a discharge- //2.7(w)(4)...... e ..... 100.00
[:] Plan has inadequate or no description and procedures to use when a discharge may oceur- /12.70a)(5) ... .- 100.00
D ‘Inadequate or no prediction of equipnient failure which céﬁld result in discharges- //2.7¢b).......... T 100.00 -
{:] Plan does not discués appropﬁate containment_/diversionary structures/equipfhcn’& 112 7{(::). ..‘100;0‘0
- ciairhing impracticability of appropriate containmentfdiveréi’onary structures: o
[:] Impractmabzhty has not been clearly denoted and demonstrated- 772 7(ci) ........................................ ' 400.00
] Nocontmgencyplam TI2.7()(1) e [OOSR ......... 100.00
No wrztten commitment of manpower, equ:pment and matenals— 112 7((1)( 2)... ............ .. RETTRE 100.00
Plan has inadequate or no discussion of conformance with SPCC rules or apphcable State o
rules, regulations and GUIAEINES= /12, 7() i s oo oo oo e crrer e 50.00
- ‘ WRXTTE.N PROCEDURES AND INSPECTION RECORDS 112. 7(lé}
[j Inspectxons and tests reqmred by 40 CFR Part 112 are not in acoordance W1th written . :
procedures developed for the facility- //2.7(e)... et . 50.00
- Written prooedures and/or a record of inspections an&/or customary _buéiness records: |
Are not signed by approprié_te superﬁéor or inépec;tpr— 2. P02 oo 50_.00
Are not kept with fhe ﬁl.anm 112. T et ere oo ...’ 50.00
Are not maintained for three years- //2.7(e).. <o 50.00
| PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112 TE
No tréining on the operation_and maintenance of eqmpment to prcvent dlsclrlarges- 12700 e i e 50.00 .
No training on discharge procedure protocols- / 12.7(H{1)... | B | ... 50.00
No training on the apphcable poilutzon control laws, rules, and reguiatlons 112.7 (ﬂ(] ). . 50..()0
No é:raining on general facility operatibns— /112, 7@?('1)‘... 50.00
No training on the contents of the SPCC Plan- 172. O e e 50,00
No designatéd person accountablé for Si)‘iil'?fé‘féntion— 112. 7(f}(2) 50’.00 |
: Spill prevention brieﬁngs are not schgduléé and coﬁdﬁqte.'d_ pgﬁb‘dically-. f'1:2, 7?[)(3,)._.'. e e Eea e ‘

5000 .
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Plan has inadequate or no discussion of personnel and spill prevention procedures... ieeeeran U e

...... 50.00
SECURITY (exeluding Production Facilties) 112.7(g)

Facility not fully fenced and entrance gates are not locked and/or ' .

guarded when plant is unattended or not in production- //2. 7(@()( .. 100.00
[ ] Master flow and drain valves that permit direct outward flow to the surface are not secured

i closed pOS}'ElO‘{l when in a non-operatmg or standby status- //2.7(g)(2) .. 200.00
D Starter controls on pumps are not locked in the “off” position or located at a site accessible

only to authorlzed personnel when pumps are not in a non»operatmg or standby status- H2.7¢)(3)... 50.00
[:| Loadmg and unloading eonnectlon(s) of p1pmg/p1pelmes are not capped or blank-flanged

when not in service or standby status- //2.7(g)(4)... e e 50.00
[:] Fac;hty lighting not adequate to facilitate the dzseovery of sp1Hs durmg hours of darkness and

to deter vandalism- //2.7(g)(3}... U e e e e 106.00
[j Plan has inadequate or no dlscussmn of facility seeur:ty ........... SO [T . ............. ....50.00

| FACZLI'Z‘Y TAN K CAR AND TANK TRUCK LOADINGIUNLOADING RACK 112.7 (h)

' Inadequate seeondary contaimment, and/or rack dramage does not flow to | o
catchment basin, treatment system, or quick drainage system— 112 7{11)( f) 500.00
Contamment system does not hold at least the maximum capacity of
the largest single compartment of any tank car or tank truck- //2. 7(h}(;’ e 300.00
There are no interlocked warning lights, or physwaI batrier. system or warning signs, or vehicle brake
interlock system to prevent vehwular departure before complete disconnect from transfer hnes— ! ! 2.7(h)(2)... .. ...200.00
There is no inspection of iowermost drains and all outlets pnor to ﬁlhng and departure | _
ofanytankearortanktruckw112 TORHI e eeeeeaneae e R SR U U ....100.00
Plan has madequate or no discussion of facility tank car and tank truck Toading/unloading rack_ et 50.00

- FACILITY DRAINAGE FROM DIKED AREAS 112.8(b) & {c)
Valves used for drainage from diked storage areas {o éramage systern, watercourse or '
efﬂuent treatment system not controlled to prevent a discharge— 712 8(1’))( 2)... .. 200.00
Run off rainwater from d;ked areas is not mspected- i12. S(c:}( ?)(u) " .. 300.00

' Valves not opened and resealed under responsfole supemsmn— H? &(e)f. 3j(m) ..100.00 .

Adequate records {or NPDES permzt records) of drainage from diked areas not mamtamed-» F12.8(6)(3)(v)... ... ...... 50.00
FACILITY DRAINAGE ¥ ROM UNDIKED AREAS 112. 8(b)

Drainage from undiked areas do not flow into catchment basins ponds or Iagoons or ‘ . '

no diversion systems to retain or retum a d1scharge to the faczhty- 112.8(b)(3 )&(4) .......... SRR DT .. 400,00

'Two “hft” pumps are not provided for more that one treatment umt— ] 12.8( b}f 5) 100.00
Planhasmadequateornodlscussmn0ffac1htydramege....‘..‘....._.‘ ..... v s '

.‘DU;L a DDD- 0 _DD' 0 D g
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BULK STORAGE CONTAINERS 112.8(c)

Plan has inadequate or no risk analysis and/or evaluation of field-constructed aboveground

£A1KS £OT DITHIE FEACIIEE- 772,701 1s cos e o ooe e eee cee e eee e oo e oot et 22 0t e e e ot e e e et e bt s 2o e s 0 e

Material and construction of tanks not céinpatibie to the oil stored and the conditions of storage
such as pressure and temperatore- [12.8(c)(1)...

Secondary comamment appears to be inadequate- 7/2. 8(c)( 2.

Containment systems, including walls and floors are not sufficiently impervious to contain oil- 112.8(c)H2)...... ...
Excessive vegetation which affects the integrity and/or walls slightly eroded— ............ R

_Contamment bypass valves are not sealed closed when not drammg rainwater- //2.8(c){3)(i} ...

Completely buried tanks are not protected from corrosion or - are not subj ecied to

regularpressure testing- //2. 8((){4)......\...................7 ............................................................... .
Partially buned tanks do not have buried sections protected from corrosion- /12.8(c)(5)...... . . ene

Aboveground tanks are not subject to vxsual mspechons- f12. 8(0)(( ).

Aboveground tanks are not subject to periodic mtegrlty testing, such as hydrostatw

nondestructive methods €10~ TI2.8(CHB)eviivniiiiiniiii U e PO R

Records of inspections (or customary business records) do not include mspectmns of tank

supports/foundation, deterioration, discharges and/or accumulataons of oil inside diked areas- //2.8(¢i(5).. ...

Steam return /exhaust of internal heating coils which discharge 1o an open water course are

not monztored passed through a setﬂmg tank, skxmmer or other separanon system— 112 r?{( 1 NP

Contamer instaliations are not engineered if:

[ 1 No audible or visual high liquid level alarm- T12.8(CHEI, OF wevieirerenaraeerasannns ieeenrees .........

jupl DDD

No high liquid level pump cutoffdevices- 112.8()(8) (i), or errerrrrernrienne PPN
No audible or code signal commumcations between tank gauger and pumpmg statlon- ! 17 8re)f 9)(:::) OF avnie

‘No fast response systf:m for detenmmng hquad levels, such as computers, telepulse or

direct vision gauges— 112.8(c)E)v) ..
No testmg of liquid Ievel sensing dewces to ensure proper operation- 712, 8@(8){1:)

Efﬂuem treatment facilities which d1scharge darectiy to navigable waters are not observed.

: frequentiy to detect o1l spills- /72.8(¢)(9) ...

Causes of leaks resuitmg in accumulations of 011 in diked areas are not promptly corrected~ 1 2 8(c)(1 0)

Mobﬂe or portable storage containers are not posmoncd to prevent dlscharged oil ﬁom reachmg
navigable water- //2.8(c)(11)... . e

Secondary contamment madequate for mob;]e: or portable storage tanks / ] 2 Bte )( f i) )

Page_4 of 5"
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Plan has inadequate or no discussion of bulk storage tanks- .........ocoviiiiii 50.00

000 0000

FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d)

‘Buried piping is not corrosion protected with protective wrapping, coating, or cathodic protection -//2.8(dj(1}....100.00

Corrective action is not taken on exposed sections of buried piping when deterioration is found- 7/ 2.8(4)(1_) ....... 300.00
Not-in-service or standby piping are ﬁot capped or bkank~ﬂanged and marked as to origin- /I2.8(d)(2)....oereeien.. 50.00
Pipe supports are not properly designed to minimize abrasion and corrosion, and aliow for

expansion and contraction- 772.8(d)(3). . cooiiviiarriii 50.00
Aboveground valves, piping and appurtenances are not .inspected régular]y- FI2.8(AIH) oo, 200.00
Periodic integrity.a_nd leak testing of buried piping is not conducted- J72.8(dj(4) ... .. ... i 100.00‘
Vehicle tra:fﬁc is not warned of aboveground piping or other oil transfer operations- //2.8(d)(5)........ocooiiiin 100.60
Plan has inadequate or no discussion of faciiity transfer operations, purping, and facility Process...........eeevvrnn. 50.00

'TOTAL $1,400_
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IN THE MATTER OF St. Francis Mercantile Equity Exchange, Respondent
Docket No. CWA-07-2009-0002 :

| CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Expedited SPCC Settlement
Agreement was sent this day in the following manner to the addressees:

Copy hand delivered to
Attorney for Complainant:

Howard Bunch

Assistant Regional Counsel

Region VI

United States Environmental Protectlon Agency
901 N. 5" Street

Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to:

Karol Lohman, General Manager
123 N. River Street

St. Francis, Kansas 67756
peed M e Ww%m

Kathy Robiriséh
Hearing Clerk, Region 7




