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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6

IN THE MATTER OF

Camterra Resources, Inc.

Respondent.
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Docket No. CWA 06-2011-2720

Proceeding Under § 309 of
thc Clean Water Act

Administrative Complaint

STATUTORY AUTHORITY

I.This Administrative Complaint (Complaint) is issued under the authority vested in the

Administrator of the United States Environmental Protection Agency ("EPA") by Section 309(g)

ofthe Clean Water Act (Act), 33 U.S.C. §1319(g). The Administrator of EPA has delegated the

authority to issue this Complaint to the Regional Administrator of EPA Region 6, who has

further delegated this authority to the Director of the Water Quality Protection Division, EPA

Region 6 (Complainant). This Class 11 Administrative Complaint is issued in accordance with

the Consolidated Rules of Practice, published at 40 C.F.R. Part 22.

II.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

2. Camterra Resources, Inc., (Respondent), is a corporation, and therefore is a "person" as



defined by Section 502(5) of the Act, 33 U.S.c. § 1362(5).

3.Under Section 301(a) of the Act, 33 U.S.c. §1311(a), it is unlawful for any person to

discharge any pollutant from a point source to waters of the United States except with the

authorization ot~ and in compliance with, a permit issued under the Act.

4. Section 404 of the Act, 33 U.S.C. §1344, provides that the Secretary of the Army,

acting through the Chief of Engineers tor the U.S. Army Corps of Engineers (COE), may issue

permits Jar the discharge of dredged or fill material into navigable waters.

5. Fill activities began during the fall months of 2008 with fill remaining in place to the

present time. Respondent, and/or individuals acting on its behalf, discharged "dredged" and /01'

"fill" material, as those terms are defined at Section 502 of the Act, 33 U.S.c. §1362, and 40

C.F.R.§232.2, by means including heavy equipment, in, on and directly to approximately 33

acres of waters of the U.S. located in Caddo and DeSoto Parishes, Louisiana. Fill activities

addressed in this enforcement action occurred in association with gas wells and approximately

10,221 feet of pipeline segmcnts. The wells involved include: Audubon 27-2; Bozeman 35-1;

Brown 10-1; Dalton 4-1; Dalton 10-1; Evans 34-1; Harter 15-2; Linam Properties 26-2;

McFerren 25-H-l; Newport Development LLC 1-2; Otto Turner 2-2; Slattery Company 25-1;

Spruill 26 H-1; and Thompson 23 J-l-l. Pipeline segments addressed in this enforcemcnt action

are associated with the Audubon 27-2, Bozeman 35-1, and Hall 9 wells, and with the Trace Gas

Gathering Systcm.

6. Thc discharged dredged and/or fill material are "pollutant[s]" within the meaning of

Section 502(6) of the Act, 33 U.S.C. §1362(6).
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7. Each piece of mechanizcd equipment used to carry out the discharges, is considered a

"point source" within the meaning of Section 502(14) of the Act, 33 U.S.C. § 1362(14).

8. At all timcs relevant to thc violations alleged herein, the waters/wetlands referred to in

paragraph 5 were"waters of the United States" as defined by Section 502(7) of the Act, 33

U.S.C § 1362(7), and 40 CF.R. §232.2.

9. At no time relevant to this action did Respondent have a permit issued by the COE fell'

the discharges deseribcd above in Paragraph 5.

10. At timcs stated in Paragraph 5, Respondent and/or individuals acting on its behalf

discharged pollutants ii-om a point source into waters of the United States without a permit issued

by the COE. Each day of unauthorized discharge was a violation of Section 301(a) of the Act, 33

U.S.C§ 1311 (a).

11.Under Scction 309(g)(2)(A) of the Act, 33 U.S.C § 1319(g)(2)(A), Respondent is

liable fell' administrative civil pcnalties in an amount not to exceed $11,000.00 per day for each

day during which a violation occulTed or continued, up to a maximum 01'$177,500.00.

J 2. EPA has afforded the State of Louisiana an opportunity to consult with EPA

regarding the assessment of an administrative penalty against Rcspondent, as required by Section

309(g)(1) of the Act, 33 U.S.C § l3l9(g)(1) of the Act.

J 3. EPA has notified the public of the filing of this COl11plaint and has afforded the public

thirty (30) days to COl11ment on the Complaint and on the proposed penalty as required by Section

309(g)(4)(A) ofthc Act, 33 U.S.C § 13l9(g)(4)(A). At the expiration of the notice period, EPA

will consider any commcnts filed by the public.
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PROPOSED PENALTY

14. Bascd on thc foregoing Finds, and pursuant to the authority of Sections 309(g)(I) and

(g)(2)(B) of the Act, 33 U.S.c. §§ 1319(g)(l) and(g)(2)(B), lOP A, Region 6 hereby proposes to

assess against Respondent a penalty of$ 67,200.00. The proposed penalty amount has been

determined based on the statutOly factors speei tied in Section 309(g)(3), 33 U.s.c. §1319(g)(3),

which include such factors as the nature, circumstances, extent and gravity of the violation(s),

any economic bencfits, any prior history of such violations, degree of culpability, and such

matters as justice may requirc.

IV.

FAILURE TO FILE AN ANSWER

15. If Respondent wishes to deny or explain any material allegation listed in the above

Findings or to contest the amount of the penalty proposed, RESPONDI,NT MUST FILE AN

ANSWER TO THIS COMPLAINT WITHIN THIRTY(30) DAYS AFTER SERVICE OF

THIS COMPLAINT, whether or not Respondent requests a hearing as discussed below.

16. The requirements for such an Answer arc set forth at 40 C.F.R. § 22.15. Failure to

file an Answer to this Complaint with thirty (30) days of receipt of the Complaint shall constitute

an admission of all facts allcged in the Complaint and a waiver of the right to a hearing. Failure

to deny or contest any individual material allegation contained in the Complaint will constitute

an admission as to that finding or conclusion under 40 C.F.R. § 22.15(d).

17. IF RESPONDENT DOES NOT FILE AN ANSWER TO THIS COMPLAINT
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WITHIN THIRTY (30) DAYS AFTER SERVICE OF THIS COMPLAINT, A DI~FAULT

ORDER MAY BE ISSUED AGAINST RESPONDI,NT PURSUANT TO 40 C.F.R. § 22.17.

A Default Order, if issued, would constitute a finding of liability, and could make the iidl amount

of the penalty proposed in this Complaint due and payable by Respondent without Illrther

proceedings thirty (30) days after a final order issued upon default.

18. Respondent must send its Answer to this Complaint, including any request for

hearing, and all other pleadings to:

Regionall-Iearing Clerk (6RC-D)
Lorena Vaughn
U.S. EPA Region 6
1445 Ross Avenue, Suite 1200
Dallas, Texas 75202-2733

19. The Answer must be signed by Respondent, Respondent's counsel, or other

representative on behalf of Respondent and must contain all information required by 40 C.F.R.

§§ 22.05 and 22.15, including the name, address, and telephone number of Respondent and

Respondent's counsel. All other pleadings must be similarly signed and filed with the Regional

Hearing Cleric

V.

NOTICE OF OPPORTUNITY TO REQUEST A HEARING

20. Respondent may request a hearing to contest any material allegation contained in this

Complaint, or to contest the appropriateness of the amount of the proposed penalty, pursuant to

Section 309(g) of the Act, 33 U.S.c. § J 3 J9(g). The procedures for hearings are set out at

40 C.F.R. Part 22, including Subpart I, 40 C.F.R. §§ 22.50 and 22.52.

5



21. Any request for hearing should be included in the Respondent's Answer to this

Complaint; however, as discussed above, Respondent must file an Answer mecting the

requirements of 40 C.F.R. § 22.15 in order to preserve the right to a hearing or to pursue other

relief.

22. Should a hearing be requested, members of the public who commented on the

issuance of the Complaint during the public comment period will have a right to be heard and to

present evidence at such hearing under Section 309(g)(4)(B) ofthc Act, 33 U.S.c.

§ 1319(g)(4)(B).

VI.

SETTLEMENT

23. EPA encourages all parties against whom civil penalties are proposed to pursue the

possibility of settlcmcnt through informal meetings with EPA. Regardlcss of whether a formal

hearing is requested, Respondent may confer inf~)rmally with EPA about the alleged violations or

.thc amount of the proposed penalty. Respondent may appear at any informal conference or

formal hearing personally, by counselor other representative, or both. To request an inf{ml1al

conkrence on thc mattcrs described in this Complaint, please contact Jeancne Peckham at

(214) 665-6411.

24. If this action is settled without a formal hcaring and issuance of an opinion by the

Presiding Officer pursuant to 40 C.F.R. § 22.27, this action will be concluded by issuance of a

Final Order pursuant to 40 C.F.R. 22.18(b). Any person who commcnted on this Complaint

would bc notified and givcn an additional thirty (30) days to petition EPA to sct asidc any such
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Order and to hold a hearing on the issues raiscd in the Complaint. Such a petition would be

granted and a hearing hcld only ifthc evidence presented by the petitioner's comment was

material and was not considered by EPA in the issuance of the Complaint.

25. If Respondcnt chooscs to mail a cashier's check or certif1ed check payable to

"Treasurer of the United States", the matter of this Complaint will be concluded with issuance of

a Final Order by EPA.

26. Neither assessment nor payment of a penalty in resolution of this action will affect

Rcspondent's continuing obligation to comply with all requirements of the Act, the applicable

regulations and pcrmits, and any scparatc Compliance Ordcr issued under Section 309(a) of the

Act, 33 U.S.C. § I319(a), including one relating to the violations alleged herein.

Date

AUG 09 2011
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Migu I. Flores
Director
Water Quality Protection Division
U.S. EPA, Region 6



CERTIFICATE OF SERVICE

1 certify that on aJ4~'lr~t?J-'- the original and a true and correct copy ofthis

Complaint were filed with the Regional Hearing Clerk, Region 6, and that true and correct copies

of this Complaint were deposited with the U.S. Postal Service addressed to the following

persons.

Certified Mail, return receipt requested:

Ml'. Zachary Carlile
Camterra Resources, Inc.
26 I5 East End Boulevard South
Marshall, Texas 75672-7425

First-class Mai I:

Mr. David Williamson
Marshall Miller & Associates
910 Pierremont Road, Suite 117
Shreveport, Louisiana 71 106

8


