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I._ INTRODUCTION

1. This Administrative Settlement Agreement and Order on Consent (“Settlement
Agreement”) is entered into by the United States Environmental Protection Agency (”EPA") and
KCP&L Greater Missouri Opérations Compahy (“Respondent” or “KCP&L GMO"), This
Setﬁ.emeht Agreement pro%vides for the performance of a removal action pursuant to the Naticpal
Oil and Hazardous Substances Poliuti'(m‘Ccntingency ?ian (“NCP”)f 40 C.F.R. Part 300, at the
Lexington Former Manufactured Gas Plant #2 Site (the “Site”), which is located in the City of
-Lexirigton, Lafayette Couni"y, Missouzi.

2. This Settlement Agreement also provides for the reim'bursement of response costs not
inconsistent with the NCP incurred by EPA in coﬁxection with the_Site as provided by Section
XVII. (Reimbursement of Costs) of this Settlement Agreement.

11 JURISDICTION

3. This Settlement Agreement is issued pur'suént to the authority vested in the Pfesidept
of the United States by Sections 104, 107 and 122 of the Comprehen_siv‘e Envirémnentai
~ Response, Compensation and Liability Act, és amended, 42 U.S.C. .§§ 9604, 9607, and 9622
| (“*CERCLA"™). This authority was ‘delegated 10 thé Administrator Qf EPA on January 23, 19‘87, by
Executive Settlement Agreement 12580, 52 Fed. Reg. 2926 (1987), and was further delegated to
the Regional Administrators on September 13, 1987, by E?A Delegation No. 14-14-C. This |
authority was subseiluently delegated to the Director of the Superfund‘ Division, EPA, Region

VI, by EPA, Region VII Delegation No. R7-14-14C, dated January 1, 1995.



4. Respondent’s participation in this Settlemem‘; Agreement shall not constitute or be
construed as an admissioﬂ of Iiabil'ity or of the findings bf fact or conclusions of law and
determinations contained in this Settlement Agreement. Respondent agrees to comply with E;nd
be bound by the terms of this Settlement Agréement. Respondent consents to and agrees not to
contest EPA’s authority or jurisdici.:ion to issue or to enforce this Settlement Agreement.
Réspondent further agrees not to contest the basis or validity of this Settlement Agreement, or
any of its terms, in any proceeding brought by the United States_to enforce this Seftlement
A’greement;

S EPA has notified the State of Missouri of the issuance of thi.s Setilement Agreement.

IIL DEFINITIONS

6. Unless otherwise expressly provided he.rein, terms used in this Settlement Agreement
that are defined in CERCLA or in regulations. promuléated under CERCLA shall have, thé
meénigg assigned to them in the statute or its implemcntiqg-regulations. Whenever terms listed
below afe used ifl this Settlement Agreement or in'the documents attached to this Settlement
‘ Ag_reement or incorporated by reference into tlhis Settlement Agre,ement, the following:
definitions shall apply:

a. “Acﬁon Me;norandum” shall mean the removai action decision dbcu,ment for
the Site issued by EPA, Region VI, as set forth in Attachment 1 to this Seﬁ:lement
Agreément.

b. "Day" shall mean a calendar day uﬁless expressly sia;ed‘to be a “working day”.

“Working day” shall mean ;ny day other than a Saturday, Sunday, or Federal holiday.‘ In

computing any period of time under this Settlement Agreement, where the last day would



fall on a Saturday, Sunday, or Federal holiday, the period shall run until the end of the
next Working day.

¢. “Interim Response Costs” shall mean all costs, including direct and ind_irect‘
costs, (a) paid by the United States in connection with this Settlement Agreement
between January 1, 2009, and the Effective Date, or (b) incurred prior to the Effective
Date but paid after that date.

- d. “National Contingency Plan” or “NCP” shall mean the National Oil and
Hazardous Substances Pollution Contingency Plan promulgated pursuant to Section 105
of CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300 et seq., as alinended.

| e. “Settlement Agreement” shall mean this Administrative Settlement Agreement
and Order on Consent and al] attachments hereto. In the event of conflict between this
' ISettlement Agreement and any provision of any previous agreement, order or writing, the
terms and conditions of this Settlement Agreement shall control.

f. “Oversight Césts” shall mean all direct and indirect costs incurred by EPA in
connection with this Settlement Agreement, including, but not limited to, time and travel
costs of EPA personnel aﬁd associated indirect costs; contractor costs; interagency
agreement costs; compliance monitoring, including the collection and analysis of split
samples, site visits, discussions regarding disputes that may arise as a result of this
Settlement Agreement, review and approval or disapproval of reports; and other costs
* incurred in implementing or overseeing this Settlement Agreement. Oversight Costs
include those costs described in this paragraph that are not inconsistent with the NCP

incurred by EPA in connection with this Settlement Agreement on or after the date this



Settlenient Agreement is filed and file-stamped by the Regional Hearing Clerk after.
sigalaﬁure by the Parties. Oversight costs shall also include all Interim Response Costs not
inconsistent with the NCP.
g. “Paragraph” shall mean a portion of this Settlement Agreement identified by an

Arabic numeral, a ieﬁer of the alphabet or a lower case Romén numeral.

h. “Parties” shall mean the United States of America and the Respondent.

i. “Past Response Costs” shall mean all direct and indirect costs paid by the

United States in connection with this Site prior to May 23, 2060.

j. “Post-Removal Site Control” shall mean all measures aﬁd actions necessary to
ensure the continued effectivéness and integrity of the removal .action following
completion of construction of the removal action.

k. “RCRA” shaill mean the Solid Waste Disposal Act as amended by the

 Resource Conservation and Recovery Act and the Hazardous and Solid Waste |
Amendments, 42 U.S.C. § 6901 et seq.

I “‘Sectic')n" shall mean a portion of this ‘Settlement Agreement identified by a |
Roman numeral and includeé one or more paragraphs, ugless used to refer to a statutory
or regulétory section. | |

m. “Site” shall mean the Lexingtc;n Former Manufactured Gas Plant #2 Site,
which is located on the northeast and southwest comers of the intersection at IOth Street
and Highland Avenue in Lexington, Missouri. The legal description for the Site is
Northeast and Southwest of 10® Street and Highland Avenue Inférsection, lots 1-6? 8-10,

Block L, and lots I, 2 and 3 in Block E, Anderson’s Addition.
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n. "Stateﬁent of Work” or “SOW” shall mea;ll the statement describing the work -
to be 'implemented at the Site, as set forth in Attachment 2 to this Settlement Agreezﬁent,
“and any and all substitutions, modifications or revisions made‘té such document, in |
| accordance with this Settlement Agreemerit.
o. “Subxﬁissi()n” shall mean any plan, report or other item required to be

submitted fo EPA for review and approval under the terms of this Settlement Agreement.

p. “United States” shall mean the United States of America, and any and all,
agencies and instrumentalities thereof.
g. “Work” shall mean all activities Respondent is required to perform under this

Settlement Agreement.

IV. STATEMENT OF PURPOSE -

7. This Settlement Agreement requires the I_{;:spon'dent_ to perform a removal action,
consistent with the NCP, EPA’s “Guidance on Conducting Non—Time-Critical‘ Removal Actions
under CI-})RCLA" (EPAf54Q-R~93—GS7, August, 1993), and the guidance listed 111 Attachment 3
‘to this Settlement Agreement. The scope of the removal action to bé performed by Respondent
is set forth in Section VIII (W ork to be Perfoﬁﬁed} of this Settlement Agreement, the Statement
of Woﬂc, incorp;)rated herein as Attachment 2 to this Settlement Agreement, and the Action
Memormldum, incorporated herein as Attachment 1 to this Settlement Agreemﬁ;m.

. 8 This Settlement Agreement also provides for réimbursemeht of césts incurred by

EPA in connection with the Site.

V. EPA’SFINDINGS OFFACT -



EPA makes the following Findings of Fact (contained in Paragraphs 9-24), which
Respondent neither admits nor denies:

9. The Site is located on the northeast and south@est corners of the intersection at 10"
Street and Highland Avenue in Lexington, Missouri. The legal description for the Site is |
Northeast and Southwest of 10" Street and Highland Avenue Intersection, lots 1-6, 8-10, Block
| L, and lots 1, 2 and 3 in Block E, Anderson’s Addition.

10. The Site is on approximately 1.25 acres in the northwest part Qf the City of ,
Lexington, Missouri, in a mixed use area. Tenth Street bisects the Site into two parcels. The
northeast and southwest parcels are both vacant. The land on the northeast parcel slopes east
from 10™ Street down to a ravine.

11. The ravine area on the noﬂheast portion of the Site is densely wooded with
intermittent running water. This ravine empties .into a larger creek which drains to the Missouri
River. The Site is located approximately %2 of a mile from the Missouri River.

12. The population of Lexington is approximately 4,453. The population within a one
mile radius of the Site is approximately 2,711. Approximately 307 houses and three apartment
buildings are located within a 2 mile radius of the Site.

13. A manufactured gas plant operated at the Site from approximately 1887 to 1924.
Production at the plant ranged from 4 million cubic foet in 1900 to 14.6 million cubic feet in
1922. Substances that may be ;;resent on-site include those typically associated with
manufactured gas plants, such as i)oiynuclear aromatic hydrocarbon (“PAH") constituents.

14. Respondent KCP&L GMO is a corporation organized under the laws of the State of

Delaware. KCP&L GMO previously was known as UtiliCorp United Inc. On March 15, 2002,



Utilicorp United Inc. changed its name to Aquila, Inc. and further changed its name to Greater
Missouri Operations Company on October 17, 2008. KCP&L GMO isa successof to Missouri
Gas & Electric, a former operator of the facility, and isl the current ownet of the Site.

15. KCP&L GMO conducted a Removal Site Bvaluation (“RSE") in two phases
‘pursuant to an Administrative Order on Consent with EPA signéd May 23, 2000, Docket No.
CERCLA-7-2000-0020. The purpose of the RSE ‘was to determine the nature and extent of .

. manufactured gas plant residuals, identify possible receptors at the Site, and to collect data to
evaluate whether residuals pose a threat to public health, welfare, or the environment. The RSE
was also intended to gather information to determine if a removal action was appropriate and to ’
provide information for remedy selection.

16;_ KCP&L GMO éompleted Phase I RSE ﬁeld activities in April 2001. Phase I RSE

- field activities took place from December 2001 to February 2002. The RSE included' sediment, |
soil, and water samphng, and evaluation of the bedrock conditions. The results of both phases
of the RSE are summan/ed in the document entitled Removal Site Evalua’uon Report for the
Former Manufactured Gas Piant, 10% Street and Highland Avenue Lexington. Missouri, dated
April 2002, | |

17. During the RSE, suspected clinker and coal were observed in the surface and
subsurface soil on both the southwest and northeast parcels of the -Site'. Solidified gas plant

' résidgai was observed in two samples collected from the northeast parcel. Viscous gas plant’

r('asiélual was observed in four subsurface soil samples and one core location collected from the

110rtheést parcel. The majority of the gas plarit impacts are near the location of the former

process units on the northeastern parcel of the Site in the subsurface soil.



'18. Chemical constituents detected in site soils during the RSE include several PAH

' conmpounds such as naphthaleﬁe, pyrene, benzo(k)flouranthene, and bgnzo(a)pyrene, along with
arsenic. Surface soil samples showéd elevated levels of I?AH. compounds. The higheét tofal
PAH level in the surface soil on the northeast pa:rcél was 444.5 mg/kg. The highést total PAH E \
level in the surface soil on the southwest parcel was 6.7 mg/kg.

19. Gas plant-related contaminants were also found in suﬁsurfa(:e soils at elevated
Jevels. The total PAH levels on the southwest parcel were as high as 2.9 mp/kg at. a depth of six
o seven feét below ground surface. The total PAH levels on the northeast parcel were as high
as-967.8 mg/kg at a depth of fifteen to seventeen feet b{_ﬂ.iow ground surfaée. -

20. PAH compounds can be toxic to humans and animals via oral, dermal and
respiratoryrroutes of exposure. Some PAH compounds are confirmed human carcinogens Aand
others ‘are suépected huinan carcinogeﬁs. PAHs can prod‘uce a variety of non-cancer effects with '
chronic exposure, such aé photosensitivity and irritation of the eyes, coughing, bronchitis,
Ileukoplakia, erythema, dermal burns, acneifoﬁn lesions, hépatotoxicity, and hematurié.‘

21. Elevated ieveis of lead were detected in both the surface aﬁd subsurface soils at the
Site. Lead levels in ﬂl@r surface soil ;anggd as'high as 1,300 mg)kg. ‘Lead. jevels in the
subsurface soils ranged as high as 1,290 mg/kg. o |

22. Exposure to Jead can increase the risk of future adverse health effects s;,uc}’z as
damage to the central nervous system, p@ripheral nervous system, and kidney and blood

disorders.



23. Benzene, toluene, ethj(l benzene, and xylene (“BTEX")I wers fou;ld at the Site. Total '
BTEX compounds were detected in the subsurface s0il as high as 89.2 mg/kg on the northeast
parcel at a depth of nine to ten feet below ground surface. lA
24 KCP&L GMOI conducted an Engineering Evaiuaf;ion and Cost Axialyéis ("EE/CA’;)
for the Site which was approved by EPA. Based upon the EE/CA, after opporiunity for public
comment, EPA issued an Action Memorandom docpmentihg EPA’s selection of the removal
action for the Site, a copy of which is attached as Attachment I to this Se'ttlemkent‘ Agreement.

V1. EPA’S CONCLUSIONS OF LAW AND DETERMINATIONS

EPA makes the following conclusions of law and determinations (contained in paragraphs’
- 25-32), which Respondeﬁt neither admits nor denies: |

25. The Siteis a “facility” as defined at Section 101(9) of CERCLA, 42 US.C.

. § 9601 .

. 26. The substances found at the Site and identified in the Findings of Fact above,
include “hazardous substances” as defined in Section 101(14) of CERCLA 42 US.C. §
9601(14).

27. The conditions at the Site constltuté an actuai or threatened release of hazardous
| substances into the enwronment at the Sue as deﬁned in Sections 101(8) and (22) of CERCLA,
42 U.8.C. §§ 9601(8) and (22).

28. Respondem' is a “person” as defined by, and within the meaning of, Sections
101(21) and 107(a) of CERCLA, 42 U.S.C. §§ 9601(21) and 9607(a),

29. Respondent is a liable person under Section 107(a) of CERCLA, 42 U.S.C.

§ 9607(a).



30. The conditions present at ﬁle Site constitute a threat to public health, welfare, or the
environment based upon the factors set forth in Section 300.415(b)(2) of the NCP, 40 CFR
Part 300, These factors include the following: |

a. Actual or potential exposure to nearby. humaﬁ popﬁlatiohs, animals or the

food chain from hazardous substances, pollutants or contamiﬁants ~ The existence of .

nearby residential areas, unrestricted access fo soils containing high levels of PAHS,

VOCs and lead, and the pote;at'_ial off-site transport of Qonﬁaminénis- via water erosion

pr.esent's the threat of exposure of nearby humah popﬁlations,, animals or the food chai‘n

to hazardous substances at the Site. |
| b. High 13\%@13 of hazardous substances or pollu_téntS or contaminants in soils

‘l‘argely at or near the suffac'e, that ‘may migrate ~ High levels of PAHs, VOCs and lead

exist in surface soils at' the Site. There is the potential for water erosion of those soils

and migrat;on of contaminants off-site.

¢. Weather conditions that may cause hazardous substanées or poliuténts or
contaminants to migrate or be released ~ Wind and rain events may result in the
migration of confaminants in surface soii at the Site.

31 The actual and threatened 1e1ease of hazardous substances from the Site may present
an imminent and substantial endangerment to the pubhc health, welfare or the environment
within the meaning of Section 106(a} of CERCLA, 42 U.S.C.‘

- § 9606(a). |
32. The response ac‘aons required by thzs Settlement Agreement are necessary to pmtect

the public health, welfare, or the environment and are consistent with NCP and CERCLA.
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VIi. PARTIES BOUND
33. The terms of this Settlement Agr‘eement shall apply to and be 'i)inding upon
Reépondent, its successors and assigns. The signatories to t}:ﬁs Settlement Agréement certify
.thét they are authorized to execute and legally bind the parties they reﬁrese‘nt to this Settlement
Agreement.
34. No changel in the olwnership, cofpbrate or paﬁnership status of Respondent, or of the
Site, shali alter the responsib'i;ities of Respondent under this Settlement Agreement.
Respondent shall bc;: resp;)nsible for any noncompliance with this Setilement Agreement.
Reslpu;)ndent shall ensure that its contractéré, subcontréctc)rs, laboratories, consultants, and
. employees a_cting ih'behaif of Réspondent with regard to this Set’dement"'Agreement receive a

copy of, and'comply with, this Settlement Agreement.

VIII. WORK TO BE PERFORMED

35. Respondent is hereby érdered to conduct’a remo‘val action in accordance with EPA’s
, | “Guidance on Conducting Non-Time-Critical Re_moval Actions under CERCLA," OSWER
‘Directive No. 9360.0-32, Aﬁgust 1993, the guidance listed in Aftachment 3, th‘is Settlement
‘Agreement, the Statement of Work (“SOW’f), and the Action Memorandum.

'36: a. Designation of Contractor. All activities performed undér this Settlement
- Agreement shall be under the direction and supervision of qualified personnel. Respondent
shall notify EPA'in writing within ninetf (90) days of the Effective Date of this Settlement
Agréément, and befor(e the Work required ‘by this Settlement Agreement begins, of the names,
titles, and qualifications of th;& contractor to be used to develop the Removal Actiéﬁ Work Plan.

Any other confractors and laboratories to be used to carry out this Work and the person(s)

11



retained to supervise this Work shall be identified no later than thirty (30) days prior to -
implementatiori of the Removal Action Work Plan. _The,qualiﬁcations of all contractors and
laboratories shall be subject to EPA review and approvai. EPA will provide a notice of
disapproval of any pérson or laboratory identified by Respondent, or provide an authorization to
proceed. If EPA disapproves in writing éf the qualifications of sufl;h firm or person(s), |
Respondent shall ﬂotify EPA of the idéntity and qualiﬁcations ofa ;eplaqemerit within thirty |
(30) days of receipt of EPA’s written notice. EPA will thereafter provide a notice of disai:)prdval
_Oran éuthoriz;tion to proceed. If EPA subsequently disapprove§ of the replacement, it will so
notify Respondent in writing. EPA shall not unreasonably disapprove of any contractor, pefsdn
or laboratory proposed by Respondent. |
b.- Designation oi' Project Coordinator. Respondent has des:gnated Robert Beck ,
Kansas City Power & nght Envzrournentai Services as its Project Coordlnator who shall be
. responsible for_ admnustratmn. of all actions by Respondent requzred by this Séttlement
Agreement. |
c. Desigriatioﬁ of On-Scene Coordinator. EPA has de'si_gnated Don iininger of the
Emergency Resp;onse and Removal Branch, EPA Region 7, as its On-Scene Coordinator
.(‘fOSCf’). Eicept as otherwise provided in this Settlement A’greement, Respondqnt ghaﬂ direct
éll submissions required by this Settlément Agrcemeﬁt o the OS‘;C as set fc;)rth in Paragraph 51

37. Removal Action. KCP&L GMO shall conduct a removal action at the Site by

performing the Work as detailed in an EPA-approved Removal Action Work Plan (“RAWP").
Within mnety (90) days after recmpi of EPA’b authorization to proceed with the contractor

identified by the Respondent to deveiop the RAWP, Respondent shall submit to EPA for review

12



and approv:;ll-a RAWP which shall be written in accordance with this Settlement Agreement, the
SOW, and t\he Action Memorandum. The EPA—qpproved RAWP shall be incorporated in its
eﬁtirety herein and shall be enforceable as a part of this Settl'eme,nt Agreement.

38, Contents of the RAWP. The RAWP shall describe in detail the tasks and
submissions Respondent will complete during the removal action and shall' include a schedule
for corﬁﬁieting such ta;sk's and submissions. The RAWP shall include the following:

| a. Description of Removal Work. A detailed description of the removal work to
be performed including, but not 1irr;iied to, a schedule for all removal ac;tivities to be
per‘formed; plans for any additional investigations which may be deemed necessary to
design and perform the removal action set forth in EPA’s Action Memorandum; and,

. plans for soil sampling, excavation, treatment/disposal, and éir monitoring fpr |
particulates dﬁring excavation. The RAWP shall describe the sample collection, gngiysis
and quality assurance/quality controil methods to be used in any investigations, iﬁéludiné :

: sampling to demonstrate that the remediation goals have been achieved. Analytical
results of tile sampling shall be subsnitted to EPA wilthin twentfone (21) days of data
validation ‘of sampling 'result; by. Respondent.

b. Qﬁality Assurance Project Plan (“QAPP”). Respondent s};all include as part
' of the RAWP a Quality Assurance Project Plan (“QAPP") for éll sampliﬂg' and
monitoring actix'zities to be uﬁdertaken pﬁrsuarit to this Settlement Agreement and the _

SOW. The QAPP shall be sut;jec't to EPA approval in accordance with Section X

{Submissions Requiting EPA. Approval) of this Settlément Agreement. All sampling

and analyses performed pursuant to this Settlement Agreement and the SOW shall

13



conform to BPA direction, approval, and guidance regarding sampling, quality
assqxanéé/ ciuaiity control (“QA/QC”), data validation, and chain of custo&y proccdureé
in accordance with the appropriate EPA. guidance described in the attached SOW.

i. Upon fequest by EPA, Respondent shall have the laboratory used to
perform. analyses under this Settlement Agreement analyze samplés 'submitted'by
EPA for quality assu;’ance monitoring. |

ii. Upon request by EPA, f{espondent shall aiiow EPA or its authorized
representatives to take split or duplicate samples of any samples collected by
Respondent while performing Work pursuant to this Seﬁlcﬁlenf Agreement.
Respondent shall notify EPA not less than ten (10) days 1n advance of any
saiple collection activity. EPA shall have the right to take any. édditiénal

| sam.ples that i‘; deems necessary. -

" iii. Respondent shall ensure that the laboratory used to perform analyses
under this Settlement Agreement participates in a QA/QC program that complies
with EPA guidance.

iv. Responcient shall include in its contracts §vith all laboratories and
personnél utilized for sample coﬂectiori and analysis and other field work relating
to performance of the Work a provisi_on_ al!owiﬁg EPA representatives access fo
such laboratories and personnel for auditing purposes.
¢. Impleﬁenfaﬁon Schedule. A detailed schedule for implermentation and

completion of all removal activities.
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39. Health and Safety Plén. Within ninety (90) days after receipt of EPA’s authorizatipn
to proceed with the contractor identified by the Respondent to devélop the RAWP, Respondent
shall submit a Health and Safety ?lan to EPA. for review and cmmneﬁt. The plan shall be
déveloped in accordanée with applicable Occupational Health and Safety requirements for the
Work to be performed under this Settlémenf Agreement and the SOW.

40. Implementation. Upon approval of .the RAWP, Respondent shall implement the
EPA-approved RAWP in acéordance with the schedule in the approved RAWP Respondent
shaii not commence cieén—up work at the Site until receiving written notice from EPA stating
that EPA authorizes the commencement of Work by Respondent. Respondent shall notify EPA
not less than ten (10) days in advance of any fieid activity. |

41. Progress Reports. Begmmng with the first full month foliowmg the date of receipt
of EPA's approval of the RAWP and continuing until Rsspondent has submitted its Removal
Compleﬁon Report, Respondent shall provide to EPA monthly wﬁtten progress reports by the
15th day of the following month. The Parties may lengthen the intervals for progress reports by
mutual aéeement pursuant to Section XX VI (Modifications) of this Settlement Agreement.
These progress reports shall: |

a, déscribe the actions which héve been taken to comply with this Seﬁlement

Agreement during that month;

'b. describe work planned for the next two (2) months with schedules relating
such work to the overall lproj‘eot schedule for work completion urider this Settlement

Agreement; and -
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¢. describe all problems encountered and any anticipated problems, any actual or

" anticipated delays, and solutions developed and implemented to address any actual or

anticipated problems or delays.

42. Removal Completion Report. Within thirty (30) days after completion of all Work

required by the EPA-approved RAWP, Respondent shall submit to EPA. for review and

-approval a Rernpvai Completion Repért surhmarizing the field activities and the results of those’

activities. The Removal Coﬁpietion Report shall iﬁclude, but not be limited to, the following:

a. A description of the Site, inclﬁdiﬁg site location, a facility description
including past and present facility operations, existing structﬁres’, surrounding land
use, site physiography, inch}ding topography, geology and hydrogeology;

b.. A description of the Work performed, includiné a sumunary of all site work
performed including all removal abtivities, any investigative activities, all
Jaboratory analysis reports, a summary of all _analy‘cical data associated with the
inyesﬁgation including quality control data, and a saﬁlple résuits fable covering all
sainpling; |

c. A description of the nature and extent of corxtémination addressed duriné
removal activities;

d. Copies of all manifests reflecting off~Sité'shipnlent of hazardous substances
eﬁcept san.qples;‘.and

e. Copies of any photographs taken during the removal action.

Within thirty (30) days' of receipt of any EPA comments on the Removal Completion Reporf,

| Respondent shall amend the report, if nebessazy, to'address EPA’s comments and resubmit the
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report to EPA in accordance with Section X (Submissions Requiring EPA Approval) of this
Settlement Agreement.

IX. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES

43, If any incident, or change in site conditions, during the pendency of ﬁis Settlement
Agréement causes or threatens to cause an additional release of hazardous substances from 1.:he
~ Siteoran endéngerment to the public health, welfare, or the environment, Respondent shall
immediately take all appropriate action, in accprﬂance with all applicable provisions of
. CERCLA, the Emergency Planning and Conimunity Right-to-Know Abt, 42U.8.C.§8 1 1001-
11050 (“EPCRA”") and the Health and Safety Plan, in order to prevent, abate or minimize such |
release or endangerment caused or threatened by the release.

44. If there occurs any release of a hazardous substance at or from the Site in a quantity
_ requiring notification under CERCLA and/or EPCRA, Respondent Sh?.ll immediately notify
EPA's Project Coordinator and the National Response Center at telephone number (800) 424~
~ 8802. Respondent shall submit a written report to EPA within seven (7) days after each such
release, setting forth the events that occurred and the measures taken or to be taken to mitigate
any release or endangerment cgﬁsed or threatened by the relgase and to prevent the reoccurrence
of such a releage. . | : | |

X. SUBMISSIONS REQUIRING EPA APPROVAL

45, After review of any Submission reciuired under this Settlement Agreement, EPA
shall: (a) approve, in whole or in part, the Submission; (b) approve the Submission upon

specified conditions; (c) disapprove, in whole or in part, the Submission, with a written
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statement providing the basis for disapproval and notice to Respondent to modify the
Submission; or (d) any combination of the above.

| 46. Upon EPA approval or appr;)val upon specified conditions, Respondent shall
proceed fo take aﬁy action required by the Submission.

47. Upon receipt of a notice of EPA disapproval, Réspondan§ shall within thirty (30}
‘days {or such additional time as specified by EPA in such notice) resubmit the Sﬁbmission for
approval addressiné EPA’s (;ornments Ifa i”esubmitted Submission, or portion thereof, is
disapproved by EPA, EPA shail prowde written notice of such disapproval and the basis
-therefor. EPA retains the rlght to amend or develop any Submission required under this
Settlement Agrgement. Respondent shall implement any such Submission as amended or
deveIOpéd by EPA. Any deﬁisions by BPA pursuant to this section ate subject to the procedures
for resolution of disputes set forth in Section X VI (Dispute Resolution) of this Settlerﬁent
Agreemernt. | | |

48. Nowifhstanding the receipt of a notice of disapproval, Reépondent shall proceed, at
the dirgction of EPA, to take any action required by any' non-deficient portion of a Submission.
_Implementation of any non—deﬁgient portion of a Submission shall not necessarily relieve .

' Respondént of any liability for stip;ﬂate& penalties under this Settlement Agreement.

49, If upon resubmission, a Submission i$ disapproved or modified by EPA, Respondent
may be deemed to have failed to timely and adcqﬁately submit such Submissibn, unless
Resﬁondent invokes the dispute resolution procedures se"c forth in Section X VIIL (Dispﬁte
‘Resoluti;n) and BPA's action is overtwrned pursuant to that Section. The px;ovisions of S.ec;’:ion ‘

XVIII (Dispute Resolution) and Section XX (Stipulated Penalties) of this Settlement Agreement
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shall govern the implementation of the Work required under this Settlement Agreement, and
acérual and payment of any stipulated penalties during disput¢ resolution. If EPA's disapproval
or modification is upheld, éursuani to Section XX (Stipulated Penalties) Qf this Settlement
Agreement, stipulated penalties for violations based upon timeliness may be assessed.frdm the
date upon whicﬁ the _Submission was originally due. For violations based wpon adequacy ofa
Submission, stipulated penalties may be assessed from the date ﬁpoﬁ wﬁicli the Submission was
due to be resubmitted.

50. All Submissions required under this Settlement Agreement shail, ﬁporx approvél or
‘ modlﬁcauon by EPA, be enforceable under this Settlement Agreement. If EPA app1 oves or
modifies a portion of a Submission required under this Settiement Agreement, the approved or
- modxﬁed portion shall be enforceable under this Settlement Agreement

XL PROJECT COORDINATOR AND ON-SCENE COORDINATOR

51. All Submissions, including repor;s, EPA approvals or dlsapprovals, and other-
correspondence required under this Settlement Agreement shall either be hand-delivered or sent
by electronic mail, or such other method as mutually agreed by the OSC and Project

Coordinator, to the following individuals or such other individuals as Respondent or EPA may
_ designate in writing. Two {2) copies of all Submissions to EPA shall be sent to EPA’s On-
Scene Coordinator:
Susan Fisher
Superfund Division
U.S. Environmental Protection Agency, Region VI
901 N. 5% Street
Kansas City, Kansas 66101

Telephone (913) 551-7919
e-mail: fisher.susan@epa.gov
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Submissions to Résp’ondent are to be sent to Respondent’s Project Coordinator:
Robert Beck ‘
Kansas City Power & Light
Environmental Services
P.O. Box 418679
Kansas City, MO 64141-9679
" Telephone (816) 654-1767
" e-mail: bob.beck@kepl.com
One copy of Submissions to EPA shall be sent to:
"Robert Hinkson
Missouri Department of Natural Resources
Hazardous Waste Program

P.O. Box 176
Jefferson City, Missouri 65102

e-mail: Robert.hinkson@dnr.mo.gov

52. To the maximli;tﬁ extent possible, communicationé between Respoﬁdent and EPA
shall be directed to the OSC and Proj ect Coordinator.
53, EPA and Respondent shall each have the right to cﬁange théi%‘réépective O‘SC and |
Project Coordinator. To the extent practicable, Respondexit shall provide at least five (5) days
written notice to EPA prior to ohanginé its Project Coordinator. EPA will provide Respondent
with timely written notice upon z;ny cl;ange in its designated OSC. |
54. EPA's OSC shall be responsible for overseeing the implementatioﬁ of this
- Settlement Agreement. EPA's OSC shall have the authority vested ina Remedial Project
Manager ("RPM”) and an On-Scene Coordinator (*OSC") by the NCP', including the authority to
halt,' conduct, or direct ahy}Wor’k required by this Settlement Agreement, or to direct any other
‘response action undertaken bSI EPA or Respondent at the Si\te. | Absenca 01.; EPA's OSC frbm th;e

Site shall not be cause for stoppage of the Work unless speciﬁcallyl directed by EPA's OSC.
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XII. ACCESSTO PROPERTY AND INFORMATION

55. At all reasonable times, EPA and its authoﬁied representatives may, upon
presenting credentials, enter and freely move about all property at the Site, and where Work
required hereunder is being performed, for the purposes of inspecting condmons, activities, the
results of activities, records, operatmg logs, and contracts related to the S1te or Respondent and
its contractor(s) pursuant to this Settiement Agreement; reviewing the progress of Resppndent in
carrying out the ferms.of this Settlement Agreeﬁent; cqnducting tests as EPA or its ‘authorize-d
representative§ deem necessary; using a camera, sound recbrding device or other documentary
type equipment;. and _vérifying ﬁhe data suBmitted to EPA by Respondent. EPA and _ité ‘
authorized representatives shall comply with the Site Health and Safety Plan while on site.
Res?ondent shall allow these persons to inspect and copy all records, files, photographs, '
documents; sampling a.r;d monitoring data and other wri’gings related to thé Work undertaken in
carrying out this Settlement Agreement. Nothing ‘herein shall be interpreted as lizhiting or
affectmg EPA’s right of entty or inspection authority under federal law. |

56. Nothmg herein shall be mterpreted as limiting or affectmg Respondent’s nght fo
presérve the conﬁdentlahty of atiorney work product or attorney«chent commumcatwns.
Howevér, Submissions required by‘this Seﬂlemént,Agreement shall not be withheld on the
grounds that they are priviléged. No claim of conﬁde':ntiality. shall be made with respect to any
~ monitoring or sampliﬁg data, hydrogeologic ér geologic data or any groundwater monitoring |

data generated puréuan’t to this Settlement Apgreement.
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57. To the extent: that Work required by this Settlement Agreement must be done on
property not owned or controlled by Respondent, Respondent shall use its “best efforts” to
obtain access agreement(s) from the present owner(s) of such property within thm:y (30) days of
ihe Effective Date of this Seitlement Agreement. Such agreements shail prowde access for '

- EPA, its authorized representatives, and the Respondent and its authorized 1'epre"sentatiVes. As
used .in this paragraph, “best efforts” include an offer of consideration in exchange for access. |
In the event that any such access agreement is not obtained within this time period, Respondent
shall notify EPA in writing of ite tack of access, the efforts it made to obtain access, and an
explanation of the bases therefore, e‘.g., inability to locate the current ewnef of the 'preperty, lack
of response to a request for access, or denial of access. EPA may then assist Réspondent in
gaining access, to the extent necessary to effectuate the response actions described herein, using
such means as EPA deems appropriate. In the event EPA obtains access; Respondent shall

. undertake Work on such property in accordance with the approved RAWP and also shall
reimburse EPA for all costs and attorney fees incurred by the United States pursuant to Section

XVII (Reimbursement of Costs) of this Settlement Agreement.

XIII. RECORID RETENTION
58. All records w;d’decmnents in Reeﬁondealt’s poseession that rélate in any way to
Work perferfned under this Settlerent Apgreement shall be preserved during the performance of
Work under this Settlement Agreement and for a minimum of three (3) years after completion of
the Work. Only one copy of identical documents needs to be retained. Drafts or documents that
are subsequently prepared in final form need not be retained in aeldition 10 tﬁe final document.

At the conclusion of this three (3) year record retention period, Reependent shall notify EPA ef
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least ninety (90) days prior to the destruction of any such records or documénts, and, upon |
EPA’s request, Respondent shall ake available any such records or documents to EPA.

XIV. OFF-SITE SHIPMENTS

59. Any hazardous substances, pollutaﬁts or contaminants removed off-site pursuant o
this Settlement Agreement for treatméent, storage or disposal shall be tteafed, stored, or disposed |
of at a facility in compii;mce, as determim;d by EPA, with the EPA Off-Site Ruie, 40 CFR.§
300,440, promulgated pursuant to 42 U.8.C. § 9621(d)(3).

XV. COMPLIANCE WITH OTHER LAWS

.60. All actions required pursuant to this Settlement Agreement shall be performed in |
accord;nce with all applicable local, state, andlfederai laws and regulations except as provided
_in CERCLA Section 121(e), 42 U.8.C. § 9621(¢), and 40 C.F.R. § 300.415(). In accorciance
with 40 C.F.R. § 300.415(}), all Work required pursiiant to this Settlement Agreément ghall, to
the cktent.prgcticable, as determined by EPA, attain aﬁﬁiicable or relevant and appropriate
'reqﬁirexnents (“ARARS”) under fgderai environmental, gtate eﬁviroxﬁnental, or facility siting
laws. |

XVL. ADDITIONAL WORK

61. If EPA determines that additional sampling, analysis, or repo.rting, or otfaer tasks not
included in this Settlement Agreement or the attached SOW are necessary to protect public |
health, welfare, or the environment, EPA will notify Respondent of that determination. Unless
o.therwise stated by EPA, within thirty (30) days of receipt of nc;tice :ﬁ”om EPA that such |
addiﬁonai ‘sampling, a;aaly'sis, reporting or other tasks are necessary, Respondenf shall submit

for review and approval by EPA a supplemental work plan for the additional sampling, analysis,
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reporting or other tasks. Upon EPA's approval of the suﬁplementél work plan, Respondent shall
implenierit such approved supplementél wofk plan in accordance with the provisions and
schedule contained therem EPA’s notice fo Respondent of the need for additional work
pursuant to this Section is subject to Section XVHI {Dispute Resolution) of thxs Settlement
Agreement and any delay in performing such additional work resulting from Respondent’
exerc;se of its right to dispute any EPA notice of additional work issued pursuant to this Section
shall not be subject to stipulated penalties pursuant to Section XX (Stipulated Penalties) of this
Sattlerr‘ml;t Agreement. | |

XVII. REIMBURSEMENT OF ‘COSTS -

62. Respondents-shall reiniburse the United States for all Past Response Costs and
* Interim Response Costs incurk;ed by EPA in connection With: the Site, and f.c.n' Ow}ersight Costs,
not inconsistent with the NCP, and incurred by the United States in relation to the Work to be
performed pursuant to this Consent Settlement Agfeement. .
'63. Within sixty days of the Effective Daté of this Settlement Agreen';cnt Respondent
) shall remit payment in the amount-of 3:12 399.78 for 1ezmbursement of Past Costs. Payment
shall be made o EPA by Electronic Funds Transfer (“EFT”) in accordance w;ih current EFT
prbcedu,res to be provided to Respondents by EPA Region 7, and shall be accompanied by a
statement identifying the name and address bf the Résporid_ent, the Site name, the EPA Region
and Site/Spill ID Number 07 ZD and the EPA docket number for this Settlément Agreement.
The entire amount to be paid by Respond.ent.pursuant to this ‘Paragraph shall be deposited in the

EPA Hazardous Substance Superfund.
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64. EPA will ‘periodicaliy‘submit t§ Respondenf a bill for Oversight Costs an Itemized
Cost Summary wﬁich shall serve as the baéis for the payment demand. EPA’s Itemized Cost
Summary shall include the following information:

a. EPA’s payroll costs, including the names of the individuals chafging time to
the Site, the pay periods in which each individual charged time to the Sit:e, the number of
hours charged by eg_ch indi\fiduai péi»pay period; and the payroll cost per individual per.
pay period; -

.b. EPA’s travel costs, including the names of thé individuals ci]arging travel
| costs j:o this Site anfl thé date and amount of paymént of each travel claim chérged to the
Site; | |

c. EPA’S mdmct costs charged for regional staff time, including the individual’s
name, pay period, the number of hours per pay period, the indirect cost rate, and tota}
indirect cost;

d. Contract costs, including for each such paym%ant the amount paid, the date
paid, and inveice number; and

e; The aﬁoﬁnt and date paid for other costs.

The reconciled Regional Ttemized Cost Summary provided by EPA shall serve as the basis for
payment demands. Additional cost documentation will not be provided as a ‘matter of course;'
-but may be prov1ded if a dispute arises about a particular cost item.

- 65. Respondent shali, wathm sixty (60) days of receipt of ihe bill, remit a cashier’s or
certified check for the amount of the bill made payable to the “EPA Hazardous Substance

Superﬁlﬁd,” to the following address:
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- U.S, Environmental Protection Agency

Superfund Payments

Cir;cinnat_i Finance Center

P.0. Box 979076

St. Louis, MO 63197-9000.
Respondent shall simultaneously transmit a copy of the check to EPA's On-Scene Coordinator.
Payménts shall referencg the Réspondent’s name and add{ess, the EPA Site/Spill ID 07 ZD, and
the docket nurber that appears on the face of this Settlement Agreement. The tota;l amount to
be paid by Respondent pursuant to this Para,;graph shall be depbsited in the EPA Hazardous
Substance Supeffuxid. | |

66. If EPA does not receive paymént of a billing within sixty (60) days after
Reépondeni’s receipt of the bill, Respondent shall pay interest on the ﬁnpaid'baiénce. The
interest on Past Response Costs shall begin to accrue s;ixty (60) days after the Efféctﬁ‘re Date and
shall continue to accrue until the date of payment. The interest on Oversight Costs shall begin
to accrue sixty (60) days after the date of the bill and shall continue fo accrue un:til the date of
payment. Interest is established at the rate specified in Section 107(a) of CERéLA, 42US8.C.§
9607(a). The interest on respénse cbsts shaﬁl begin to éccrue thirty (30) days a_fter 'Réspon.dent's
receipt of the bill. Interest shall accrue at the rate specified througﬁ the date of the payment.
Payments of interest made under this paragraph shall be in a&dition to-such other remedies or
sanctions available to the United States by virtue of Respondent’s failure to make timely
payments under this Section. ' |
67. Respondéﬁt may dispute all or p.;rt ofa biu for Oversight Costs submitted under this

Settlement Agreement, if Respondent alleges that EPA has made an accounting error, or if

Respondent alleges that a cost item is inconsistent withi the NCP.
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68. If any dispute over costs is resolved before payment is due, the amount due will be
adjusted as necessary. If the dispute is not resolved before payment is due, Respondent shall
pay the full amount of th‘e‘ uncontested costs into the Hazardoiis Substances Superﬁiﬂd as

specified above on or before the due date. Wlthm the samie time period, Respondent shall pay
the full amount of the confested costs into an interest-bearing escrow account. Respondent shail
simultaneously t_ransmit a.copy of each check to EPA'S OSC. Respondent shall ensure that the
prevailing pa@ in thé dispute receives the amount upon which it prevailed from the escrow
account plus any interest accrued in s{;ch a;count within thirty (30) days after the dispute is

resolved.

XVIIL _DISPUTE RESOLUTION
69. If Respondent disagrees, in whole or in part, with anylEPA disapproval or ofher
decision or direc};ive pu"rsuant to this Settlement Agreement, it sﬁall notify éPA in writing of the
_objections and the bases for such obj eéﬁons, within thirly (30) days of receipt of such
disapproval, decision,: or directive. Such notice shall define the dispute and state the basis of
Respondent’s objections. EPA and Respondent shall then havé thirty (30) days frdm EPA's
receipt of Respondent’s ob3 ections to attempt in good faith to resolve the dispute through formal
_negouatmns (the “Negohat;ons Perlod”) Thls Negotlatmns Period may be extended upon
agreerent by the parties. |
70 If an agreement is not reached within thirty (30} days or such other time as agreed
to by the Parues Respondent may, within ten (10) days followmg the end of the Negotianon
 Period, request a decision by the Director of EPA Region VII's Superfund Division. The :

Division Director shall prov1de a written statement of hxs decision and the bases therefore, in
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accordance with the terms of this Settlement Agreement. Respondent shall proceed in
accordance with the Division Director’s decision regarding the matter in dispute regardless of
whether Respondent agrees with the ﬁecision. The question of whether or in what amounts
Respondent will be liable for stipulated penalties shall be resolved by the Division Director
taking info account Respondent’s good faith in invoking Dispute Resolution. If Réspondent
does not perform the Work in accordance with the Division Director’s decisiqn, EPA reserves
its right to conduct the Work itself, to seek reimbursement from Resﬁondent, to;eek
enforcement of the décision, to seek stipulated penalties, andj’o.r to seek ahy other appropriate |
relief. | |

71. The existence of a dispute as defined herein ar;d -E?A’s consideration of such
matiers as placed in disputé shall not excuse, toll or suspend any compliance obligﬁﬁon or
deadline required pursuant to this Settienient Agreement ekcept those diré:ctly affected by the
matter(s) in dispute durigg the pendency of the dispute resolution process unless mutually
agreed upon (except as to a dispute which is resolved in Respondent’s favor) or unless otherwise
excused, tolled or suspended by. EPA, Region VII's Division Director. Stipulated penalties shéll
' a(.:cr.ue from the first day of non-compliance By Re'spondent a.nd shall continue to accrue during
“dispute resolution procedures untﬂ twenty (20) days after Respondent requests a determmatmn
by the Division Director pursuant to Paragraph ’?D herein, after which date stxpulated penalties
shall stop accruing until issuance by the Division Director of a decision resolving the dzspute.
Stibulated penalties shall continue to accrue during the (iispute resolution process' for ail matters

unrelated fo the contested matters at issue in the dispute resolution process. Notwithstanding
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~ any other provisio.n of this Settlement Agrgement, the EPA may, in its discretion, ﬁaive any
portion of stipulated penalties that have accrued pursuant to t}ns Settlement Agreement.

. 72. Notwithstanding any qfher provision of this Settlement Agreement, no aciion or
decision by EPA pursuant hereto shall constitute final agency action giving rise to any rights to
judicial review prior 1o EPA'S initiation of judicial action to compel Respondent's compliance
with 1hlS Seﬂlement Agreement. |

- XIX. FORCE MAJEURE

73. Respondent agreés to perform a.ll requiremems of this Settlement Agreement within
the time _limits established by this Settlement Agr‘eement, unless the performance is pie\'fented or
delayed by events which constitute a forcelmaieure. For purposes of this Seftlement Agreemnent,
a force majeure is defined as any event a.risiﬁg from causes beyond the reasonable control of
Respondent or its consultants, contractors, subcontractors or agents, that delays or preventé |
perfénnanée 6f ény obiigation under this Settlement Agreement, despite Respondent's best
efforts to fulfill the obligation. Force majeure does not inch_lde ﬁnancia%l inability to complete
the Work, unanticipafed or increased costs of performance, n;ormai precipitation events, changed
economic circumstances or failuré 10 ob'tain federal, state or local permité, but may inélude, as
: de’cemuned by EPA, strikes, lockouts or mdustrxal dzsputes
- 74. Respondent shaiil notify EPA orally within seventy-two (72) hours after the event,
and shall also notify EPA in writing within ten (10) days after. Respondent becomes aware of
" events that constitute a force majeure. Such notice shall identify the event cansing the delay or
anticif)ated delay; provide an estimate of the anticipated length of d.elay,' including necessary '

demobilization and remobilization; state the medsures taken or to ‘e taken to minimize delay;
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and state the estimated timetable for implementation of these measures. RBSpOHd@Qt shall take
all reasonable measures fo avoid and miniinize the delay. Failure to comply with the néticé
provision of this Section may constitute a w'aivér of any claim of force majeure by Respondent.

75. HEPA determines that‘ a delay in performance of a requirement under this
Settlement Agreement is or was attributable to a force majeure, the time period for performance
of 1hat reqmrement shall be extended as deemed necessary by EPA, taklng into account the
length of the delay and any remobilization requirements Such an extensmn shall not alter
Respondent's obhganon to perform or complete other tasks required by the Settlement
Agreement which are not directly affecied by the force majeure.

XX. STIPULATED PENALTIES

76. UnleISS there has been a writien modification of a conpliance date by EPA, a;n .
excusable deiay as defined under Section XIX (Force Majeure)-of this Sett}eﬁlent Agreement, or
a pending diépute resolution matter pursuant to Section XVIII (Displ}t(; Re§01ution) of this
Settlement Agreement, Resppndent shall pay stipulated penalties flor failure to meet any
requirement of tﬁis éetﬂemént Agreement, as set forth below. Compliance by Rc;,spondent shall
mclude completion of an activity v undel tlus Settlement Agreement or ra pian approved under this
Settlement Agreement or completwn of any other matter under this Settlement Agreement in an
acceptable manner and within the time schedules specified and approved in the SOW.

a. For failure to submit to EPA any Subrmission requiring EPA approval (except
. the progress repor"tsj required by thi_s Setﬂemént Agee@ent, inclﬁding the attached
SOwW: |

i. $250 per day for the first through seventh days of noncompliance;
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i, $500 iﬁer day for the cighth through the thirtieth days of
noncompliance; and |
iii.  $1,000 per day for the thirty-first day and eacﬁ sﬁcceeding day of
noncompliance thereafter. |
b. For failure to submit a progress report as required in éection VIIL {(Work to be
" Performed) above, asrequired:
i. . $50 per day for the ﬁrét through seventh déys of noncompliance;
i $100 per aay for' the eighth through the thir;ieth days qf .
noncompliance and; B | |
i $150 per day for the thirty-first day and each suc_zceeding day of .
noncompliance thereafter.
¢. For any o_i:her" violation of the Settlement Agreement, or for failure to -pr&periy
_ perfoﬁn the Work required by this Settlement Agreement, or for failure to perform. Work
within the time frames contained in and approved under this Settlement Agfeenieﬁt,
other tiaan Submissions listed in 76.2. and 76.b.: |
i $250 per day for the first thmﬁg_h seventh days of noncompliance; |
ii. $500 per day for t_hé eighth through the thirtieth Vdays of |
~ noncompliance and; - o |
iii. $1,000 per day for the 3 lsf day and éach succeeding day of |
| noncompliance thereafter. |
.77. Ex-cept‘ as set forth in Paragraph 71, all penaities shall begin to éccrue on the date -

that complete performance is due or a violation occurs and shall continue to accrue through the
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final day of correction of the noncomplliance. Nothing herein shall pre\}ent the simultaneous
accrual of separate penalties for separate violations of this Settlement Agreemeni;.

78. Except for those penalties that are thé subject {;f{dispute pursuant to Section XVIT
(Dispute Resolution) herein, all penalties owed under this Section shall be due within sixty (60)
days of recéipt by Respondent of written demand by EPA fz;r payment thereof.' Interest shall

‘ begil; to accrue on the unpaid balance at the end of thlis ﬂxiﬁy (30) day period. Interest will
-ac'crue on the unpaid balance until such penalties and interest have been paid in fuli‘and \vailI be
compéund'ed annual 1}}. ‘

79. All penalties sh.all be paid by certified or cashier's check made payable to “Treasurer
of the United ‘States,” and shall be femittcd t0: |

U.s. ﬁlivi:onmental Protection Agency

Fines and Penalties

Cincinnati Finance Center

P.O. Box 979077

St. Louis, MO 63197-9000.
All paymenits shall reference Réspéndent’s name and addfess, the EPA Docket Number which
appears on the face of this Settlemént Agreemeﬁt, and shall indicate tﬁat they are in payment of
stipulated penalties. A copy of the transmittal of §aymenf and check shall be sent to EPA’s | |
Project Coordinator. |

80. Payment of said penalties shall not relieve Respondent of the responsibility to

comply with this Settlement Agreement.

XXI. RESERVATION OF RIGHTS

81. Except as specifically provided in this Settlement Agreement, and subject to Section

XXIV (Covenant Not to Sue} of this Settlement Agreement, nothing herein shall limit the power
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aﬁd authority of EPA or the United States to take, direct, or order all actions necessary to protect
public health, welfare, or the environment oi* o prevent,'a*t;ate, or minimize an actual or
threatened release of ha7ardous substances, pollutants or contaminants, at or from the. Slte

_Further, except as expressly provided in this Settlement Agreement and sub; ect to Section XXIV
{Covenant Not to Sue) of this Settlement Agreement,' nothing herein shall prevent EPA from

: seeking.legal or equitable relief to enforce the terms of this Se_ﬁttlement Agreement, from taking
other legal ot eqﬁitable actiozﬁ as it deems ap'propriate aﬁd necessary, or froin requiring
Respondent in the future to perform additional activities pursuant to CERCILA or any other -
apphcabie Jaw. Provided, however, EPA shall not seek civil penalties for violations of ’dns
Settlement Agreement for which stipulated penalties have been assessed and paid pursuant to
Section XX (Stipufaﬁed ?enal;ies), prior to the filing of a civil action to assess and/or collect.
such penalties. Subject to Section KXIV (Covenant Not to Sue), EPA reserves the right to bring
an aétion agéinst Respondent under Sectibn 107 of CERCLA, 42 U.5.C. § 9607, for recovery of
any response costs incurfgd by the United S‘;ates related to this Settleinent Agreemént or the Site
that Respon&ent has failed to reimburse.

82. Except as expressly provided in this Settlement Agreement, Respondent reserves all

rights, causes of action, defenses and claims it has with re;spect to liability for releases or |

threatened releases of hazardous substances from the Site.

XXJ1. OTHER CLAIMS
83. By issuance of this Settlement Agreement, the United States and EPA assume no
liability for injuries or damages to persons or property resulting from any acts or omissions of

Respondent. Neither the United States nor EPA shall be a party or be held out as a party to any -
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contract entered into by the Respondent or its agenté, successo'rs, representatives, contractors, or '
assigns in carrying out activities pursuant to this Settlement Agreement.

84. Except as provided herein, this Settlement Agreement doés not constitute a
_sétisfalction of or rélease from any claim or cause of action against the Respondent or any person
not a party to tlhis Settlement Agreement, f;)r any liability such'person'may' have under |
CERCLA, RCRA or other statutes, or the common law, including, but not lirﬁited to, any claims
of the United States for costs, damages aﬁd interest undér Sections 104 and 107(a) of CERCLA,
42U.5.C. §§ 9604 and 9607(a). |

85. This Settlement Agreemexﬁ does not constitute a preauthorization of fundf; under
Section 111(2)(2) of CERCLA, 42 U.S.C. § 961 1(a)(2). The Respondent'agrées not to sue the
_United:States, or its contractors or employees, with respect to the Work, Past Response Qosts,
Oversight Costs, or this Seitlement Agreement, inciudiﬁg, but not limited to:

| a. any direc::t or indirect claim for reimbursement from the Hazardous Substance

Sl_lperi‘und established by 26 U.S.C. § 9507 based on Sections 106(b)(2), 107, 111, 112 or 113
of.CERC_LA, 42 U.S.C. 88 960.6(b)(2),.9607, 9611, 9612 or 9613, o-r any other provision of
- lawg .

b. any claim arising out of response actions at or in cc?nnection‘lwim the Site, including
any. ciairﬁ under the United States Co'nsti'mﬁom1 the Missouri Constituﬁion, the Tucker Act, 28
U.8.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, as aménded, or at CoDmon
law; or

c. any claim against the United States'pursuant to Sections 107 Iaﬁd 113 of CERCLA, ;%2

_ U.S.C. §§ 9607 and 9613, relating to the Site.
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This agreement not to sue shall not apply in the event the United States brings a causé of action
or issues an order pursuant to the reservations set forth in Paragraph 81 and 82, but only to the
extent that Respondent’s claims arise from the same response acnon response costs, or damages
that the United St‘ates is seeking pursuant to the applicab'le reservation.
86. No action or decision by EPA pursvant to this Settlement Agreement shaﬁ give rise
to any right to judicial review except as set forth in Section 1 13¢h) of CE'_RCLA, 42 U.8.C,
§ 9613(h). o

XXIIL, CONTRIBUTION PROTECTION

87. The I’arties égree that this Settlement Agreement constitutes an a;iministra‘zive

settlement for purposés of Section 113(f)(2) of CERCLA, 2US.C § 9613(£)(2), and that
. Respondem is enutled as of the Effective Date, to protections from contribution actions or

claims as prov1ded by Sections 1 13(1}(2) and 122(h)(4) of CERCLA 42 U.S.C. §§ 9613(f)(2)
and 9622{11)(4) for “matters addressed” in this Settlement Agreement. The “matiers addresse ?
in this Settlement Agreement are the Work Past Response Costs and Oversight Costs. The
Parties agree that this Settlement Agreement constitutes an admmlstratwe setilement for
purposes of Section 1 13(1?){3)(8) of CERCLA, 42U.S.C. § 9613(3(3)(13), pursuant to which
Respondeht has, as of the Effective Date, ?esolvedvits liabiiity to the United States for the Work,
Past Response Costs, and Oversight Costs. .

88. Nothing in this Sc;,ttlement Agreement preclu&es the United States or R’espondeht
from asserting any claims, causes of action or demands against any persons who aré not parties
to-this Settlement Agreement for indernnification, contribution, or cost r.ecoﬁery. Nothing |

herein diminishes the right of thé United States, pursuant to Section 1 i3(f)(2) and (3) of
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CEﬁCLA, 42 USC § 9613(£)(2)-(3), to pursue any such persons to obtain additional response
cosfs or response.action and to enter into settlements that give r'ESe to contribution profection
puisuam to Secti(-m 1 13(f)(2). |

8?. Respondent agrees that with respect to any suit or claim for‘ contribution brought
against it for matters cow}ered by this Settlement Agreement, it will notify EPA of the institution
of the suit of claim within thifty (3‘0) days of service of any such suit or claim. Respondent’s
failure to notify EPA shall not in any way impact the protection from contribu.tion identified in

paragraph 87. .

XXIV, COX}E,NANT NOT TOSUE
90. Except as otherwise speciﬁcaﬂy'pmvidecll in this Settlerﬁen; Agreemdﬁ, upon
issuance of the EPA potice referred to in Section XX VII (Notice of Comﬁletion) of this
Settlement Agreement, EPA covenants nlot to sue or to take admiﬁistratﬁe action against
Respondent pursuant to Section 106 of CERCLA, 42 U.S.C. § 9606, for the Work perf.ormed'
under this Settlement Agreement. |
91. Except as other\#ise specifically proyided in th_is Settlement Agreement, in
consideration and upon Réspondent’s payments of the Past Respoﬁse Costs and Oversight Costé
specified in this. Sélttlernefnt Agregmént, EPA ;:ov'enants not fo sue or to take administrative
~ action against Respondent und‘er S-cction 107(a) of CERCLA, 42 U.S.C. § 9607(a), for the
recovery o.f such costs paid by Respondent under this Settlement Agreement.
92, The covenant not to sue set foﬁh in paragraph 90 shall take effect upon issuance of

the EPA notice refetred to in Section XXVII (Notice of Completion). The covenant not to sue
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set forth in ﬁaragrapﬁ 91 shall take effect upon receipt by EPA of the payments required by
Section XVII (Reimbursement of Costs). |

93, These covenants not to sue are conditioned upon the complete and satisfactoiy
performance by Respondeﬁi of its obligations under this Settlement Agreement.. These
covenants not to sue extend only to thé‘Réspondent and do not extend to any other person.

XXV. INDEMNIFICATION

94. Respondent agrees to indemnify, save ‘and hold harmless the United States, its
officials, agents, contractors, and employees from any and all claims or causes of action arising
- from, or on account of, negligent ér otherwise wrongful acts or omissions of Respondent, its
officers, employees, contractors, subconttactors', feceivers, i_rusteés, agents, SUCCESSOIs OF
_ assigns, in carrying out activities pursuant to this Settlement Agreement, inoluding;‘hut not
limited to, claims arising from constructlon delays.

95. Respondent agrees to pay the United States ali costs the United States incurs,
including, but not limited to, attorney's fees and other expenses of litigation and seitiement
arising from, or on account of, claims made against the United States based on negligent or
.otherwise wrongful acts or omissions of Respondent, or any of its officers, directors, employées,‘
agents, conptractors, subcontractors, and any persons actlng on its behalf or under its conitrol, in |
carrying out activities pursuant to this Setilement Agreement. The United States shall not be
held out as a party to any coniract entered into by or on behalf of Respondent in carrying out
activities pursuant to this Settlement Agreement Neither Respondent nor any such contractor

shall be conmdered an agent of the United States.
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The United States shall give Respondent notice of any claim for which the United Stafes
plans to seek indemnification pursuant to this Section and shall consult with Respondent prior to
settling such claim.

96. Respondént waives all claims against the United States for damages or
reimbursement or for set-off of any payments made or to be made to the United States, arising
from or on account of any contract, agreement, or arrangement between the Respondent and any
person for performance of the Work on or relating to the Site, including, but not limited to
 claims on account of construction delays.

XXVI. FINANCIAL ASSURANCE

97. By April 1, 2010, Respondent shall establish and maintain financial security in an
"amount equal to the estimated cost of the Work to be performed under this Settlement
Agreement in one or more of the following forms:
a. A surety bond unconditionally guaranteeing payment and/or perfonﬁance of the Work
that is issued by a sérety company among those listed as acceptable sureties on Federal
bonds as set forth in Circular 570 of the U.S. Department of the Treasury;
b. One or more irrevocable letters of credit, payable to or at ihe directién of EPA, that is
issued by one or more ﬁnancial‘institution(s) (i) that has the authority to issue letters of |
credit and (ii) whose 1etter~of—credii operations are réguiatcd and examined by a U.S.
Federal or State agency;
¢. A trust fund established for the benefit of EPA that is administered by a tfustee (i)
 that has the authority to act as a trustee and (i1} whose trust operations are regulated and

examined by a U.S. Fed.eral or State agency;
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d A poli(;y of insurance thét (i) provides EPA with acceptable rights as a beneficiary

- thereof: and (ii) is issued by an insurance carrier (a) that haé the authority to issue
insurance policies in the applicable jurisdiction(s) and (b) whose insurance operations are ‘
regulated and examined by a State agency;

e. A demonstratioﬁ by Respondent that it meets the financial test criteria of 40 CFR. §
264.143(f) with respect to the estimated cost of the Work, provided that all other

" requirements of 40 C.F.R, § 264,143(f) are satiéﬁed; or

f. A written goarantee to fund or ’parfgnn the Work executed in favor of EPA by one or
more of the following: (i) a direct or indirect_ﬁarent company of Respondent, or (i) a
com;‘)any that has 2 “substantial business relationship” (as defined in 40 CF.R. §

264.141(h)) with the Respondent; provided, however, that any company providing such a

guarantee must demonstrate to the satisfaction of EPA that it satisfies the financial test .
requirements of 40 C.F.R. § 264.143(f) with respect to the estimated cost of the Work )
that it proposes to guarantee hereunder.

98, If at any time during the effective period of this Consent Decree, the Respondent

provides financial assurance for completion of the Work by means of a demonstration or

guarantee pursuant to Paragraph 97(e) or Paragraph 97(f) above, Respondent shall also comply

with the other relevant requirements of 40 C.F.R. § 264.143(f), 40 CF.R. § 264.151(@, and 40

CFR.§ 264. 151(h)(1) relating to these methods unless otherwise provided in this Settlement

Agreement, including but not limited to (i) the initial submission of required financial reports and

statements from Respondent’s chief financial officer and independent certified public accountant;

(i1) the annual re-submission of such reports and statements within ninety days after the close of
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. Respondent’s fiscal year; and (iii) the notification of EPA within ninety day.s after the close of
any ﬁsca} year in which Respondent no longer satisfies the ﬁnancial test requirerﬁents set fortil at
40 CFR. §.264. 143(H(1 ).' For purposes of the financial assurance methods specified in this
Section XX VI, references in 40 C.E.R. Part 264, Subpart H, to “closure,” “posi ~closure,” and
“plugging and abandomnent” shall be deemed to refer to the Work required under this Consent :
Decree, an_d the terms “current closure cost estimate” “current post-closure cost esurpate,” and
. “current plugging and abandonment cost estimate” shall be deemed to refer to the estimated coét
of the Work.
99, In the event that EPA determiines at any time that the financial assuratice provided
.by the Respondent puréuant to this Section is inadequate or otherwise no longer satisfies the
requirements set foﬁh in this Section, whether 'cl'ue; to an increase in the estimated cost of
completing the Work or for any other reason, of ip the e\{eﬁt that the Respondent becomes aware
of informa‘siénlindicating that the financial assurance provided pursuant to this Section is
‘ 1nadequate or o’fherwme no longer satisfies the requirements set forth in this Sectmn whether
due to an increase in the estlmated cost of completing the Work or for any other reason,
Respondent, w;thm thxrty days of receipt of notice of BPA's determmatzon ot, as the case may
be, w1thm thxrty days of Respondent becoming aware of such mfonnatzon shall obtain and
present to EPA for approval a proposal for a rev:sed or aitematlve form of financial assurance
listed in Paragraph 97 of ihis Settlement Agreement that satlsﬁes all requirements set forth in
this Section XX VL In seeking approval for a revised or alternative form of ﬁnancia] assurance, .
Respondent shaH follow the procedures set forth in this Section. Respondent s inability to

provide financiat assurance for completmn of the Work shali in no way excuse performance of
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. any;oﬂ'aer reqeirements of this Settlement Agreement, including, without limitation, the
obligation of Respondent to complete the Work in stnct accordance with the terms hereof.
. 100. .- Modification of Amount and/er Form oi" Financial Assurance.

a. . Reduction of Amount of Financial Assurance. If Respondent believes thet the
estimated cost .to complete the reraining Work has diminished, Respondent may, on any
amﬁversary date of the Effective Date of this Settlement Agreement, ot at any other time agreed
to by the Parties, petition EPA in writing to request a redeetion in the amount of the financial |
assurance prov1ded pursuant to this Section so that the amount of .the financial assurance is equal
to the estimated cost of the remammg Work to be performed. Respondent shall submit a written -
'. pfoposai for such reduction-to EPA that shall specify, at a minimum, the cost of the remaining
Work to be performed and the basis upon which such cost was calculated. In seekmg approval
fora rev:sed or alternative form of financial assurance Respondent shali foliow the procedures

set forth in this Section, IfEPA decldes to accept such & proposal, EPA shall notify the
Respendent of such decision in wntmg After receiving EPA's written acceptance, Reéspondent
may reduce the amount of the financial assurance in aecordance with and to the extent permltted :
by such written acceptance In the event of a dispute, Respondent may reduee the amount of the
ﬁnancza} assurance 1equ1red hereender only in accordance with a final administrative or 3ud1eza1
decision resolving s_uoh dispute. No change to the form or terms of any financial assurance
mechanism provided under this Section, other than a reduction in amo_ﬁnt, is authorized except as
provided in this Section.

b. bhe11ge of Form of Financial Assurance.

(i) . If, after the Effective Date of this Settlement Agreemeﬁt, Reseonden‘e
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desires to change the form or terms of any ﬁnat;ciai assurance provided pursuant fo this Section,
Respondent may, on any anniversary date of the Effective Date of ;his Settlement Decree, or at
any other time agreed to by the Parties, petition EPA in miting to request a change in the form of
the financial assurance provided hereunder. The submission of such proposed revised or
alternative form of financial assurance shall be as provided in this Section. Any decisidn made
by EPA on a petition submitted under this subparagraph (b)(i) shall be maﬂe in EPA’s sole and
unreviewable discretion, and such décision shall not be subject to challenge by Respondent |
pursuant to the dispute resolution provisions of this Settlement Agreement or in any other forum.
(i1) Responden“c shall submit a written propoéai for a revised or alternative
~ form of financial assurance to EPA which shall specify, at a minimam, the estimated cost of tlh.e
remaiﬁil;g Work to be performed, the basis upon which such coét was calculated, and the
_proposed revised form of financial assurance, including ail proposéd instruments or other
documents required in order to make the proposed financial assurance‘legally binding. The
proposed revised or alternative form of financial assurance must satisfy all reguirements set forth
or incorporated by referen'ce in this‘Sect_{bn. Respondent shall ;ubmit such proposed revised or
alternative form of financial assurance to the EPA OSC in accordénce with Section X1 ("Project
Coofdin:ator and On-Scene Coordinator") of this Settlement Agreemelnt. EPA shall notify
| Respondent in writing of its decision to'accept or reject a revised or alternative financial
-assuraﬁce mec':_hanisrﬂ submitted pursuant to this subparagraph. Within ten days after receiving a
written decision approving the proposed reviséd or alternative financial assurance, Respondent
shall execute and/or otherwise finalize all instruments or other documents required in order to

make the selected financial assurance legally binding in a form substantially identical to the
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‘documents subrmitted to EPA. as part of the proposal, and such financial assurance shall
thereupon be fully effective. Respondent shall submit all executed and/or otherwise finalized
nstruments oF other documents required in order to make the selected financial assurance legally
binding to the EPA OSC within thirty days of receiving a written decision approving the
proposed revised or alternative financial assurance. : | | o

¢. Release of Performance Guarantee. If Respondent receives writien notice -

from EPA in abcordaﬁce with Se(;,tion«XXVIII that the Work has been fully and finally
completedl in accordance with the terms of this_ Settlemenf Agreement?,br if EPA otherwise so
notifies Respondent in writing, Respondent may thereéfter release, cancel, or discontinue the
financial assurance provided pursuant to this Section. Respondent shall'not release, cancel, or
discontinue any financial assurance provided pursuant o this Section except as provided in this
subparagraph. In !Lhe event of a dispute;‘ Respondent may release, cancel, or discontinue the
financial assurance required hereunder only in accordance with a final adnﬁnistrativé or judicial
decision resolving such dispute.

XXVII. MODIFICATIONS

101. Modifications to the SOW and RAWP may be made orally or in writing by mutual .
agreement of the OSC and the Project Coordinator. If the OSC an& the I’roj_‘ec.t Coordinator
orally agree to a modification of the SOW or the RAWP, it will be memorialized in writing
within thiﬁy (30) &ays; provided, however, that thé Effective Date of the modification shall be
the date of the oral agreement. Any other requirements of the Settlement Agreement may be

modified in writing by mutual agreement of EPA and the Respondent.
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102. If ReSporfldént seeks perrhission to dévigte from the SOW or RAWP, Resp‘ondent’s
Project Coordinator shall sui.smit a written request to EPA’s OSC for approval outlining the |
prbposed modification and its basis. Respondent may not proceed with the requested deviation
until receiving oral or written apprbval from the OSC pursuant to. Pa;'agraph 101.

103. No informal advice, guida;nce, suggestion or comment by EPA regarding reports,
;jiané, specifications, schedules, or any other writing submittéd by Respondent §hall rel';eve
Respondent of its obli.g,eﬁ:im; to obtain such formal apﬁroval as may be required by this
Seitlement Agreement, and to comply with all requirements of this Settlemer;t Agreement unless
‘or until this Settlement Agreement may be formally modified.

R XXVIIL_NOTICE OF COMPLETION

104. Upon EPA’s determination that 4ll activities required hereunder by Respondent
he;ve been fully pérfornied in accordance with this Settlement Agreement, with the cxoe;;;tion of
any continuing obligations required by this Setilement Agreement uﬁder Section XIII (Record
Retention), Section XVII (Réhnbuféemént of Costs), and Section XXI (Reservation of Rights),
EPA will provide notice to Respondenfc. If EPA reasonably determines that any activities
required herein by Respondent have not been completed in ac;cordénce with this Seftlement
Agreement, EPA vs;'ill 50 notify Respondent, provide a list of the deficiencies, and require that
Respondent correct such deficiencies in accordance with EPA’s notice. Aﬂy resubmissions will -

be reviewed by EPA in accordance with Section X (Submissions Requiring Agency Approval).
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XXIX. SIGﬁATII}BE BY PARTIES
105. This Setilement Agreement may be-executed in any number of counterparts, each
of which when ::xecuted aﬁd delivered to EPA shall be deemed to be an origiﬁ'al, but such
counterparts shall together constitute one and the same document. B

XXX. EFFECTIVE DATE

106. This Seftlement Agreement shall become effécﬁ,ve upon receipt by Respondent of a

fully executed copy of this Settlement Agreement.

IT IS SO ORDERED.

. DATE: S;-/ /34/2/03

Director ‘
Superfund Division

Region VII ‘
United States Environmental Protection Agency
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For the United States Environmental Protection Agency:

M ( W . DATE: 7/&27 /09
Barbara L, Peterson

Assistant Regional Coungel
Region VII
United State Environmental Protection Agency

46



In the Matter of Lexington Former Manufactured Gas Plant #2 Site. Proceedings under Sections
104, 107 and 122 of the Comprehensive Environmental Response, Compensation, and Liability
© Act (42 U.8.C. 88 9604, 9607 and 9622). :

The repiesentative of the Respondent who has signed the signature page certifies that he/she is
fully authorized to enter into the terms and conditions of this Consent Settlement Agreement
and to bind the party he/she represents to this document.

For KCP&L Greater Missouri Operations Company, a Delawate Corporation:

BY: ?// | DATE: 9/2%/04
. Name? Willfam G. Riggins

Titler eneral Counsel & Chief Legal Officer
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UNITED STAT_ES ENVIRONMENTAL PROTECTION AGENCY

REGION 7 ‘
801 NORTH 5TH STREET
KANSAS CITY, KANSAS 66101

ENFORCEMENT ACTION MEMORANDUM

SUBJECT: Reqﬁest for Removal Action at the Lexington Former Manufactured Gas Plant #2
: Site, Lexington, Lafayette County, Missouri

FROM: Susan Fisher, On-Scene Coordinator M z?;'ﬂ%u
Emergency Response and Removal North Branch

THRU:  Kerdeth S. Buchholz, Che
Emergency Response and Removal North Branch

TO: Cecilia Tapia, Director
Superfund Division
- CERCLIS ID# MOD985816867
SITEID#: = 07ZD

. CATEGORY OF REMOVAL:  Non-Time-Critical
NATIONALLY SIGNIFICANT: ~ No :

1 PURPOSE

The purpose of this Enforcement Action Memorandum is to request approval for a
proposed non-time critical enforcement-lead removal action at the Lexington Former
Manufactured Gas Plant #2 Site (site), located at 10™ Street and Highland Avenue in Lexington,
Lafayette County, Missouri. This Proposed Responsible Party (PRP) removal action includes the
excavation and proper off-site disposal of Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) hazardous substances consisting of contaminated
surface and subsurface soils at the site. Areas subject to excavation would be backfilled with
clean fill material, which would be properly compacted and graded to facilitate surface runoff.
Institutional controls will also be instituted as part of this action. There are no nationally
significant or precedent-setting issues associated with this removal action.
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II. - SITE CONDITIONS AND BACKGROUND

A.  Site Description

1. Removal Site Evaluatiqh

_ ~ RCP&L Greater Missouri Operations Company (KCP&L GMO)
conducted a Removal Site Evaluation (RSE) in two phases pursuant to an Administrative Order
on Consent with EPA signed May 23, 2000, Docket No. CERCLA-7-2000-0020. The purpose of
the RSE was to determine the nature and extent of manufactured gas plant residuals, identify
possible receptors at the site, and collect data to evaluate whether residuals pose a threat to public
health, welfare, or the environment. The RSE was also intended o’ gather information to

determine if a removal action was appropriate and to provide information for remedy selection.

KCP&L GMO completed Phase I RSE field activities in April 2001, Phase Il RSE field
activities took place from December 2001 to February 2002, The RSE included sediment, soil,
and water sampling, and evaluation of the bedrock conditions. The results of both phases of the
RSE are summarized in the docuinent titled Removal Site Evaluation Report for the Former

Manufactured Gas Plant, 10" Street and Highland Avenue, Lexington, Missouri (RSE Report),
- dated April 2002. ' :

During the RSE, suspected clinker and coal were observed in the surface and subsurface
soil on both the southwest and northeast parcels of land- which comprise the site, Solidified gas
plant residual was observed in two samples collected from the nottheast patcel. Viscous gas
plant residual was observed in four subsurface soil samples-and one core location collected from
the northeast parcel. The majority of the gas-plant impacts are near the location of the former
process units on the northeastern parcel of the site in the subsurface soil. '

Chemical constituents detected in site soils during the RSE include several polynuclear
aromatic hydrocarbon (PAH) compounds such as naphthalene, benzo(a)anthracene, pyrene,
© benzo(b)flouranthene, dibenzo(a,h)anthracene, indeno(1,2,3-cd)pyrene; and benzo(a)pyrene,
“along with arsenic, lead, and benzene. Surface soil samples showed elevated levels of PAH
compounds. The highest total PAH level in the surface soil on the northeast parcel was 444.5
milligrams/kilogram (mg/kg). The highest total PAH level in the surface soil on the southwest
parcel was 6.7 mg/kg. -

Gas-plant-related contaminants were also found in subsurface soils at elevated levels.
The total PAH levels on the southwest parcel were as high as 2.9 mg/kg at a depth of 6 to 7 feet
" below ground surface. The total PAH levels on the northeast parcel were as high as 967.8 mg/kg
at a depth of 15 to 17 feet below ground surface. L ‘

Elevated levels of lead were detected in both the surface and subsurface soils af the site.
Lead levels in the surface soil ranged as high as 1,300 mig/kg, and in the subsurface soil as high
as 1,290 mg/kg:



" Benzene, toluene, ethy! benzene, and xylene (BTEX) were found at the site, Total BTEX
_compounds were detected in the subsurface soil as high as 89.2 mg/kg on the northeast patcel at
a depth of 9 to 10 feet below ground surface. :

2. Physical Location -

S ‘ The site is located on the northeast and southwest corners of the
intersection at 10" Street and Highland Avenue in Lexington, Lafayette County, Missouri. The
. legal description of the site is Northeast and Southwest of 10™ Street and Highland Avenue
Intersection, lots 1-6, 8-10, Block I, and lots 1, 2 and 3 in Block E, Andersons Addition. The
approximate site coordinates are 39° 1 170,65 latitude and 93° 52° 59.62” longitude.

3. Site Characteristics

The site ocoupies approximately 1.25 acres in the nosthwestern part of
_Lexington, Missouri. The site is located on two parcels of land: one at the southwest corner and
one at the northeast corner of the intersection of 10‘1h Street and Highland Avenue. Several
private residences are located immediately adjacent to or near the site. A wastewater treatment
plant is located to the northwest, and the Battle of Lexingfon State Historic Site is Jocated to the
northeast. A manufactured gas plant operated af the site from approximately 1887 to 1924, Both

parcels are currently vacant.

4. Release or Threatened Release into the Environment of a Hazardous
Substance, or Pollutant or Contaminant :

‘ Hazardous substances as defined by section 101(14) of CERCLA, as
amended, and listed at 40 CFR § 302.4, have been detected in the surface and subsurface soil at
the site. ' These include arsenic, lead, benzene, toluene, ethylbenzene, xylene; and PAH

compounds naphthalene, pyrene, benzo(k)flouranthene, and benzo{a)pyrene. Samples collected
during the RSE detected PAH levels in the surface soil to 444.5 mg/kg, and in the subsurface sofl
up to 967.8 mg/kg. Lead levels were detected in the surface soil up to 1,300 mg/kg, and in the
subsurface soil up to 1,290 mg/kg. BTEX compounds were detected in the subsurface soil up to

89.2 mg/ke. , :
5. National Priority List (NFL) Status

* The site is not on, nor has it been proposed for, the NPL.

B. Qther Actions to Date

1. Previous Actions

_ _ Phase I RSE field activities were completed in April 2001. Phase II RSE
field activities were completed in February 2002. The results of both phases of the RSE were
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documented in an April 2002 RSE Report. The RSE Report was.approved by EPAon

May 29, 2002. A Baseline Risk Assessment was prepared by KCP&L GMO, and approved by

" EPA on November 7, 2003, A Phase I archaeological survey was completed in November 2005,
The results of the survey are documented in a November 29, 2003, Transmittal of Phase I Survey
Results report. The survey was reviewed by the Missouri Department of Natural Resources
(MDNR) State Historical Preservation Office. The Engineering Evaluation/Cost Analysis

' (EB/CA) was prepared and placed on public notice on July 1, 2009, for a 30-day comment
period, A public availability session was held on July 16, 2009, at the Lexington City Hall. No
written comments on the BE/CA were received during the comment period.

2. Cuarrent Actions
No current actiohs are being conducted at the site.
C. State and Local Authorities’ Role
L. State and Local Actions to Date’

: : MDNR completed a Preliminary Assessment for the site in June 1995.
‘They have reviewed and provided comments on the RSE, the Baseline Risk Assessment and the -
EE/CA. - ‘ : ' '

2. Potential‘_'for Continued State/Local Response:
The primary role of MDNR in this removal action will be to continue to
review the proposed actions and continue to coordinate with the OSC. EPA will also coordinate
closely with the local authorities during the removal action.” Neither the state nor the local -

authorities have the capacity or the résources to conduct the response.

L THREATS TO PUBLIC HEALTH OR WELFARE OR THE ENVIRONMENT,
AND STATUTORY AND REGULATORY AUTHORITIES

A. Threals td i’uhlic’ Health or Welfare

CERCLA section 104 authorizes a removal response whenever any hazardous.
substance is released, or there is a substantial threat of such a release into the environment. In
determining whether there is a threat to the public health or welfare or the environment, the site

_is evaluated using the eight criteria from the National Contingency Plan (NCP), 40 CFR
§ 300.415(b)(2). The following is a discussion of the criteria that apply to the site.

40 CFR § 300.415(b)(2)(i) ~ Actual or potential exposure to nearby !iun'lan
populations, animals, or the foed chain from hazdrdous substances,
pollutants or contaminaxnts. '



The existence of nearby residential areas, unrestricted access 10 soils containing high -
levels of PAHS, volatile organic compounds (VOCs) and lead, and the potential off-site transpoxt
of contaminants via water erosion presents the threat of exposure of nearby human populations,
animals or the food chain to hazardous substances at the site.

40 CFR § 300.415(b)(2)(iv) — High levels of hazardous substances or
pollutants or contaminants in soils largely at or near the surface, that may
migrate. '

High levels of PAHs, VOCs and lead exist in surface soils at the site. There is the
potential for water erosion of those soils and migration of contaminants off-site.

‘40 CFR § 300.415(b)(2)(v) ~ Weather conditions th.ét may cause hazardous
substances or pollutants or contaminants to migrate ox be released. -

Wind and rain events may result in the migration of contaminants at the site.
1V. ENDANGERMENT DETERMINATION
' All of the materials described in this Enforcement Action Memorandum are considered
'CERCLA hazardous substances as defined at § 101(14), 42 U.S.C. § 9601(14). The actual and
threatened release of hazardous substances at the site may present an imminent and substantial

éndangcrment to the public health, welfare, or the enviromnent

V. = PROPOSED ACTIONS AND ESTKMATED'COSTS :

A. Proposed Actions
1. Proposed Action Description .

 All soils contaminated with CERCLA hazardous substances removed
from the site will be disposed of in a manner consistent with the CERCLA off-site rule.. Specific
tasks associated with the removal and disposal of the contaminated soil include the following:

a. Prepar'ation of a written Health and Safety Plan in accordance with
- 29 CFR.§ 1910.120 to ensure the protection and safety of all workers during on-site removal
activities. ‘

h. = Preperation of a Removal Action Work Plan (RAWP). The -
RAWP shall describe the proposed tasks and schedules associated with excavation, processing
and off-site disposal of surface and subsutface soils, the procedures for backfilling all excavated
areas, and establishing a vegetative cover over the excavated areas. The RAWP will include the '
following information: ‘ : :



: 1) A clear and concise descrlpnon of roles, relationships, and
asslgnment of responsibilities among the Respondent, Project Coordinator, Quality Assurance
Ofﬁcer Construction Supervisor, and Construction Personnel '

2) A detailed description of site preparation activities for the
excavation or surface and subsurface soils at the site, including establishment of security and
control, definition of clearing and grubbing limits, establishment of work and support areas, and
definition of decontamination areas, for the excavation of surface and ‘subsurface soils at the
Site, in general agreement with the conceptual excavation plan described in the EE/CA, a plan
view which is included in the EE/CA. :

3 A proposed design of an air monitoring program to be used
during site excavation and material handling activities.

4 A description of propésed sampling and analytical
procedures, including field screening and laboratory methods, to be conducted on soil samples
collected during excavation act1v1taes

5) Description of the methods proposed to be used to control
odors, fug1twe dust and/or volauhzatmn of ?AIIS from excavation at the site,

6) A descr:ptlon of the method of transportation for all
contaminated materials, manifesting requirements in accordance with federal and state
Department of Transportation (DOT) regulations, and material quantity accounting procedures.

7) A detailed description of the sampling and quality.
assurance/quality control (QA/QC) measures t'o be taken duiring the sampling activities.

8 A descnp‘aon of Siite restoration requirements after
compleuon of removal action. This description shall include all work necessary to restore
property (including off-site property) to its original pre-removal condition, including but not
Jimited to the placement of ciean fill, backfilling along the sanitary sewer line, and reseeding or
sodding of grass areas, and - :

9y ~ Anplan for 1dent1fymg and complying with applicable
permitiing reqmrements historical preservation and env:ronmental statutes.

c. Preparation of a Quah‘ay Assurance Progect Plan (QAPP) for all
sampling and monitoring activities.

d. Upon approval of the RAWP, KCP&L GMO will implement the -
EPA-approved RAWP, ‘ '



€. Preparatlon of a Removal Compietxon Report (RCR). Within 30
days after completlon of the activities, required by the EPA»approved RAWP, KCP&L GMO
will submit to EPA for review and approval a RCR summanzmg the field activities and the
results of those activifies,

2. Contribution to Remedial Performarice
‘This is 2 non-NPL site. The proposed actions will mitigate the immediate
 health threat posed by CERCLA hazardous substances found on-site. At this time, no remedial
actions are planned for this site. - .

3. Engineering Evaluation/Cost Analysxs

KCP&L GMO prepared an EE/CA, which identified proposed romoval
action alternatives for contaminated soil at the site. The EE/CA was prepared under CERCLA to
provide an organized and systematic framework for evaluating the best response techmologies for

addressing contaminated soil. The EE/CA evaluated five removal action alternatives, which are

described in the EE/CA and were evaluated based on effectiveness, implementability, and cost.
The alternatives evaluated included No Action, Limited Action, Surface Cap, Shallow
Excavation and Off-Site Disposal, and Shallow and Deep Excavation and Off-Site Disposal.
Based on the comparative analyses, the recommended alternative is the Shallow and Deep
Excavation and Off—Site Disposal. Table 1 identifies the Prehmmary Remediation Goals
(PRGs).

4, Applicable or Relevant_-ahd Appropriate Requirements (ARARS)
Federal ARARS. '

The National Oil and Hazardous Substances Pollution Contingency Plan
(NCP) at 40 CFR § 300.415 requires that removal actions shall, to the extent practicable, .
considering the exigencies of the situation, attain applicable or relevant and appropriate
requirements under federal environmental, state environmental or facility-siting laws. The
following site-specific ARARs have been identified for this action:

® Occupatxonal Safety and Health Act Siandards 29 CFR part 1910 will be
applicable to all actions.

» DOT Regulations 49 CFR parts 107 and 171177, DOT hiazaidous material
transportation regulations, may be relevant and appropriate for transportation of
the contaminated soils. '

s The CERCLA Off-Site Rule — promulgated pursuant to CERCLA section
12Hd)(3), 42 U.S.C. § 9621(d)(3), and formally entitled “Amendment to the
National Oil and Hazardous Substance Pollunon Contingency Plan; Procedures



for Planning and Implementing Off-Site Response Action; Final Rule,” 58 Fed .
Reg. 49200 (Sept. 22, 1993}, codified at 40 CFR § 300.440.

State ARARS

o " State ARARS were identified in Appendix D of the EE/CA, as they -
pertain to this removal action. : '

.8, Project Schedule

. Upon approval of the RAWP, KCP&L GMO will implement the EPA-
approved RAWP in accordance with the schedule in the approved RAWP. Once on-site
activities are begun, it is estimated to take 90 to 120 days to complete the removal action.

B. Estimated Costs

: This Enforcement Action Memorandum assumes that the proposed actions will be

performed by the Responsible Party (RP). 1t is anticipated that the RP’s cost associated with
conducting this non-time-critical removal action will be approximately $800,000. A further
detailed breakdown of anticipated project costs is not required due to the enforcement nature of
the action. SR

VL. EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE DELAYED
OR NOT TAKEN ' : ' o

If the requested action is délay‘ed or not taken, the potential for a release of a hazardous
substance will continue.

VIL. OUTSTANDING POLICY ISSUES

There is no known outstanding policy issues associated with this site or the actions
proposed for removal. '

VIII. ENFORCEMENT

An Administrative Settlement Agreement and Order on Consent for Removal Actionis
being negotiated with KCP&L GMO and will be signed before initiation of the proposed removal
actions. Because of the enfo:cementwlead nature of the proposed action, a separate Enforcement
Addendum is not required., ' :

{X. RECOMMENDATION

This Enfpréement'Action Memorandum represerits the selected removal action for the
Lexington Former Manufactured Gas Plant # 2 site. The removal action was developed in



accordance with CERCLA, as amended, and is not idconsistent with the NCP. This decision is
based on the Administrative Record for the site. '

Conditions at the Site meet the NCP section 300.415(b)(2) criteria for a removal and I
recommend your approval of the proposed enforcement removal action. This is a RP-lead
' removal action that does not require funding from the Regional Removal Allowance and does not
require approval of a removal project ceiling. '

Approved:

Date / 3

Attachments:

Site Location Map

Removal Area Extent Map
'PRG Table ' =
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o ‘ " Table 1
Preliminary Remediation Goals for Lexington Former Manufactured Gas Plant #2, Lexington,
‘ Missouri :

Recommended Preliminary Remediation Goal (PRG

Chemical . . ‘ {ma/kg) ‘ :

Volatile Organic Compounds

Benzene . : ; 027

Semivolatile Organic Compounds

Benzo{a)anthracene : : | 20.20
Benzo{a)pyrene | ' ‘ 2.02
8enzo(b)ﬂuorén’thene \ o 20.20
Dibenzo{a,hlanthracene . 20.20
lindeno(1,2,3-cd)pyrene 2020
Naphthalene ‘ : " - 9.20

lnorganic‘Compounds

Arsenic y ‘ : . 1570

“lLead, - | 1,070
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ATTACHMENT 2

STATEMENT OF WORK -
FOR THE REMOVAL ACTION
AT THE
LEXINGTON FORMER MANUFACTURED GAS PLANT #2 SiTEi
LEXINGTON, MISSOURI '

P.URPOSE

1. The purpose of this Statement of Work (SOW) for the Lexington Former
Manufactured Gas Plant #2 Site (Site) is to define the tasks, standards and
guidelines which shall be followed by the Reapondent to conduct a removal
action to remove and properly dispose of contaminated surface and subsutface
soil from the Site, including the soil along the sanitary sewer line that is located in
the northeast parcel, identified in the Engineering Evaluation and Cost Analysis
(EE/CA) for this Site. All excavated aréas will be backfilled with clean soil and

- graded to ensure proper drainage across the site. In accomplishing the above
purposes, the Respondent shall comply with the provisions of the corresponding
Administrative Seftlement Agreement and Order on Consent (Settlement
Agreement) between the United States Environmental Protection Agency (EPA)
and KCP&L Greater Missouri Operations Company (Respondent), this SOW,
CERCLA, the National Contingency Plan(NCP) and EPA guidance (including,

. but not limited to the guidance documents referenced in this SOW). The
schedule and statement of work to be performed under the Settlement
Agreement is set forth hereinafter. :

WORK TO BE PERFORMED

2. Respondent shall perform the tasks set forth below in destgmng and
lmplementmg the work required for the Site. Additionally, Respondent: shaﬂ
insure the design and implementation of EPA's chosen remedy meets or .
exceeds the performance standards, specifications and applicable or re!evant
and appropriate reguirements (ARARs) set forth beiow The work required shall
consist of the following three tasks:

TASK I: Preparation of Removal Action Work Plan (RAWP)

TASK HI: Performance of Removal Action
TASK IH: Reports



TASK I: Removal Action Work Plan

3. Within ninety (90) days of receipt of EPA’s authorization fo proceed with
the contractor indentified by the Respondent to develop the RAWP, Respondent
shall prepare and submit to EPA for review and approval, a Removal Action

- Work Plan (RAWP) that shall describe the proposed tasks and schedules
associated with excavation, processing and offsite disposal of surface and
subsurface soils, the procedures for backfilling all excavated areas, and
establishing a vegetative cover over the excavated areas. The RAWP shall be
prepared to require the response action to be performed in accordance with
standards set forth in Task H, below, and shall include the following information:

A, Aclear and concise description of roles, relationships and
assignment of responsibilities among the Respondent, Project
Coordinator, Quality Assurance Officer, Construction Supervisor and
Construction Personnel;

B. A detailed description of site preparation activities, including
establishment of security and control, definition of clearing and grubbing
limits, establishment of wdrk and support areas, and definition of _
decontamination areas, for the excavation of surface and subsurface soils -
at the Site, in general agreement with the conceptual excavation plan
described in the EE/CA, a plan view which is included in the EE/CA;

C. A proposed design of an air monitoring program to be used during
site excavation and material handling activities;

D.  Adescription of proposed sarﬁpling and analytical procéd'ures,
including field screening and laboratory methods, to be conducted on soil
samples collected during excavation activities;

. E. Description of the methods proposed to be used to control odors,
~ fugitive dust and/or volatilization of PAHs from excavation _at the Site;

F. A description of the method of transportation for all contaminated
materials, manifesting requirements in accordance with federal and state
Department of Transportation (DOT) regulations, and material quantity
accounting procedures;

G. A detailed description of the sampling and quality assurance/quality
control (QA/QC) measures to be taken during the sampling activities;

H.  Adescription of Site restoration requirements after completion of
removal action. This description shall include all work necessary to
restore property (including off-site property) to its original pre-removal

2



condition, including but not limited to the placement of clean fill, backfilling
along the sanitary sewer line, and reseeding or sodding of grass areas,
. and.

I A plan for idehtif'ying and complying with app’licable permitting
requirements, historical preservation and environmental statutes.

4 As components of the Removal Action Work Plan, Respondent shall
~ develop and submit the following project plans to support field activities:

A. Sampling and Analysis Plan (SAP); and
B. Health and Safety Plan (HSP).

5. The SAP shall provide a process for obtaining data of sufficient quality
and guantity to satisfy data needs to characterize the site. No field activities
shall take place until EPA-has reviewed and approved the SAP. The SAP shall
consist of two parts: . - '

A A Field Sampling Plan (FSP) which describes the estimated
number, type, and location of samples fo be collected at the site to further
define the extent of contamination or to confirm when certain actions have
‘achieved the desired resulfs, or to conduct tests on the material for
treatability. Respondents shall inciude provisions for split samples
provided to EPA, its contractors, or the State of Missouri as appropriate.

~No less than ten (10) working days notice must be given to EPA prior to
collecting samples. The plan shall also include the types of analyses to
be conducted for each sample and a brief rationale for collecting the

~ sample and performing the analysis.

B. A Quality Assurance Project Plan (QAPP), which describes policy,
organization, and functional activities and the data quality objectives and
measures necessary to achieve adequate data for use in planning and
documenting the removal action. The QAPP shall be written in
accordance with a category Ill project as described in "Preparing Perfect
Project Plans”,U.S. EPA, Office of Research and Development,
EPA/600/9-89/087, October 1989. '

6. The FSP.shall require that all sample collection and analysis be
performed in compliance with EPA approved methods, including timing of ,
analysis and documentation of sample collection, handling, and analysis. Any
proposed sampling scheme shali be capable of producing representative and
statistically valid samples, and generally conform to the foliowing EPA guidance
documents: : :

A.  Compendium of ERT Field Analytical Procedures - Office of
‘ 3



Emergency and Remedial Response, Publication 9360.4-04, May 1992.

B. Compendium of ERT Waste Sampling Procedures - Office of Solid
Waste and Emergency Response, EPA/540/P-91/008, January 1991.

C."  QA/QC Guidance for Removal Activities: Sampling QA/QG Plan
and Data Validation Procedures - Office of Emergency and Remedial
Response, EPA/540/G-90/004, April 1990,

D.  Removal Program Representative Sampling Guidance, Volume 1:
Soil - Office of Emergency and Remedial Response, publication 9360.4-
10, November 1891, '

£. . Compendium of ERT Soil Sampling and Surface Geophysics
Procedures - Office of Solid Waste and Emergency Response,
EPA/540/P-91/006, January 1991,

7. The FSP shall require that all samples shall be analyzed by a laboratory
that participates in a quality assurancefquality control program equivalent to that
specified in, “USEPA Contract Laboratory Program Statement of Work for
inorganic Analysis, LM 05.4, March 2004, and “USEPA Contract Laboratory
Program Statement of Work for Organic Analysis, SOM 01.1, May 2005”.-

8. ' The Health and Safety Plan shall be prepared in accordance with 40
C.F.R. Part 300,150 and all applicable OSHA requirements at 28 C.F.R. 1810.
'In addition to the requirements addressed in these regulations, this plan shall
generally follow the guidelines established in EPA’s “Standard Operating Safety
‘Guides”, Office of Emergency and Remedial Response, publication 9285.1-03,
June 1882. o -

Task l: Perfomiance of Removal Action

9, The Removal Action shall be conducted in accordance with the following
performance standards, as set forth in the approved RAWP:

" A, The RAWP shall include a detailed description of the following
removal work: ‘ ' '

(1)  Excavation and off-site treatiment or disposal of surface soil
contaminated areas as identified in the EE/CA, the extent of the surface
soil contaminated areas will be defined by sampling as specified in the

- FSP;

2 Excavation and off-site treatment or disposal of subsurface soil -

contaminated areas as identified in the EE/CA, the extent of the
. 4 :



10.

subsutface soll contaminated areas will bé defined by sampling as
specified in the FSP, _ _

(3} . Excavation and off-site treatment or disposal of surface and sub-

. surface contaminated soils along the sanitary sewer line located on the

northeast parcel. The extent of the excavation of the soils along the
sewer line will be determined by sampling as defined in the FSP. The
excavation will eiiminate the exposure pathway to construction workers
during any potential work on the sewer line. '

(4)  If on-site storage of contaminated materials is necessary at any
time during the removat activity, such material must be stored in such a
manner as to prevent migration of contaminants.

(5) A detailed description of all backfilling, compaction, and restoration -
activities. '

Upon EPA approval of the RAWP, Respondent shall construct and

implement the Removal Action in accordance with the approved designs,
- schedules and plans contained therein. Respondent shall document completion
of the Removal Action in accordance with the following procedures:

11

A, Removal Completion Report:  Within thirty (30) days after

completion of the activities required by the EPA«égproved RAWP,

_Respondent shall submit.to EPA for review and approval a Removal

Completion Report (RCR). Upon confirmation that the purpose, intent and
requirements of the RAWP have been satisfied, in conformance with
engineering practice, EPA shall provide Respondent a written certification
of completion of the Removal Action.

TASK lil: REPORTS

Respondent shall prepare the workplans and reports set forth in Task |

through Task Il to accomplish the design, construction, operation and
maintenance, and monitoring of the Rernoval Action. - In addition, the
Respondent shall provide the following documentation:

A. Monthly Progress Reports: Respondent shall provide the EPA
with signed, monthly progress reporis by the 15th day of the calendar
month following the monthly reporting period. Submiital of the monthly
progress reports will begin the first full morith following the date of receipt
of EPA’s approval of the RAWP, and continue until Respondent has
submitted its RCR. At a.minimum, the monthly progress reports shall
include the following information: :

5



(1) A summary of actions which have been faken to comply with the
- Settlement Agreement during the month;

@ A desdription of work planned for the next two (2} months with
scheduling related to such work and the overall project schedule for the
removal; and ) '

T (3) . "A summary of problems encountered and any anticipated
problems, any actual delays and solutions developed and implemented to
address any actual or anticipated problems or delays.

SCHEDULE OF SOW SUBMISSION
DUE DATES AND ACTIVITY IMPLEMENTATION DATES

TASKS | AND_IE - Design and Implementation of Removal Action

+ Submit Removal Action Work Plan - within 80 days after receipt of
EPA's authorization to proceed with the contractor identified by the
Respondent to develop the Removal Action Plan ‘

+ Implement Removal Action — In accordance with the schedule in
the approved Removal Action Work Plan. ‘

TASK Il - Reports .
+ Submit Monthly Progress Reports - fifteenth (15) day of each month

| following the receipt of EPA’s approval of the RAWP and continuing until
Respondent has submitted its RCR.
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Additional Reference Documents

“Compendiums of the Environmental Response Team's (ERT) Standard Operating Procedures
(SOPs) for Sampling and Analytical Protocols”, January 1991, OSWER Directives Nos. 9360.4~
02, 9360.4-03, 9360.4-05, 9360.4-06, 9360.4-07, and 9360.4-08. '

““Removal Program, Representative Sampling Guidance”, November 1991, OSWER Directive
No. 9360.4-10. ' :

“Data Quality Objectives for the Superfund Process”, Septeﬁaber 1993, OSWER Directive No.
~ 9355.9-01. _ : .

“EPA Requirements for Quality Assurance Project Plans for Environmental Data Operations”,
October 1997, U.S. EPA, Quality Assurance Division, EPA QA/R-5.

“Quality Assﬁranée/Quality Control Guidance for Removal Activities, Sampling QA/QC Plan

and Data Validation Procedures”, April 1990, OSWER Directive No. 9360.4-01.

f ’ ) | -

“«UJSEPA Contract Laboratory Program Statement of Work for Organic Analysis”, August 1994,
OLMO03.1, EPA 540/R-94/073.

“National Qi and Hazardous Substances Contingency Plah: Final Rule”, Vol. 55, No, 46 Fed
Reg. 8666 (March 8, 1990). . ‘

48



IN THE MATTER OF Lexington Former Manufactured Gas Plant #2 Site: KCP&L Greater
Missouri Operations Company, Respondent '
Docket No. CERCLA-07-2009-0018

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Administrative Settlement
Agreement and Order on Consent was sent this day in the following manner to the addressees:

Copy hand delivered to
Attorney for Complainant: .

Barbara L. Peterson

Assistant Regional Counsel

Region VII _

United States Environmental Protection Agency
901 N, 5™ Street

Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to:

Michael D. Hockley

Spencer Fane Britt & Browne
1000 Walnut

Suite 1400

Kansas City, Missouri 64106

Dated: “}lalm | (/%ZSQIW
o Katﬁy Robinsbln
Hearing Clerk, Region 7




