
UNITED STATES ENVIRONMENTAL PROTECnON AGENCY 

AE010N4 


ATLANTA cEOEAAL CENTER 

61 FORSYTH SH~EET 


ATlANTA, GEORGie, 30303-8960 

_DiIl_ J. 4 1;1~ 

CERTIFIED MAIL 7006081000041 1310738 
RETURN RECEIPT REQUES,IED 

Mr. Kenneth C. Hill, Jr. 
Director of Environmental Services 
City ofAlabaster 
201 Pirst Street North 
Alabaster, Alabama 35007 

Re: Consent Agreement and Final Order 

Docket No. CWA-04-2010-4528(bl 


Dear Mr. Hill: 

Enclosed please find alulty executed cupy ofthe Consent Agreement and Final Order 
that has been finalized by the u.s. Environmental Protection Agency and the Regional Judicial 
Oflicer. Please make note that you have met all of the provisions under this Final Order. We 
acknowledge receipt of full payment in the amount of$1,800. 

Should you have any questions or concerns regarding thls matter, plea.'ie contact 
Mr. Mary Mattox at (404) 562-9733. 

Sincerely, \ 

(/~D'cya~~ 
Demsse D. Diaz, Acting Chief () 
Clean Water Enforcement Branch 
Water Protection Division 

Endosure 

cc: 	 Alabama Department of Environmental 
Management 
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UNITED STATES ENVIRONME!'ITAL PROTECTION AGENCY 

REGION 4 
 r 

::;­

IN THE MATTER Ot': ) 
) CONSENT AGREEME:I1T AND 

City of Alaba<.;ter ) FINAL ORDER 
Alabaster, Alabama ) 

) 

) DocketN", CWA-04·2010-452Ij(b) '" 
Respondent. ) 

-----------------------) 

CONSENT AGREEMENT 

I. Statutory Authority 

L This is a civil penalty proceeding pursuant to Section 3OQ(g)(2)(A) of the Clean \Vater 
Act ("CWAH), 33 U.S.c. § 1319(g)(2)(A), and the Con>olidated Rules of Practice Goveminli the 
Administrative Assessment ofCivil Penalties. Issuance ofCompliance or Corrective Action 
Orders and the Revocation, Termination or Suspension ofPermits• including Subpart 1, 
published at 64 &:;I. Reg. 40176 (luly23, 1999), and codified at 40 Code «fFederal Regulations 
(HC.F.R.H) Part 22. 

2. The authority to take action under Section 309{g)(2)(A) of the CWA, 33 U.S.c. 
§ 1.319(g)(2)(A), is vested in the Administrator of the United States Environmental Protection 
Agency ("EPA"). The Administrator has delegated this authority to the Regional Administrator 
Region 4. who in tum has rodelegated thiS authority to the Director of the Water Protection 
Division, who in tum has delegated this attthority to the Chief of the Cleall Water Enforcement 
Branch of EPA Region 4 ("Complaimmt"). 

II. Allegm:lons 

3. At all times relevant to this action. the City of Alahaster. Alabama ("Respondent"). was a 
municipality duly organized and existing under the laws of the State of Alabam.a and. therefore. a 
"pur<on" within the meaning of Section 502(5) of the CWA, 33 U.S.c. § 1362(5). and 40 C.F.R. 
§§ 503.9(0) and ('Ii. 

4. At all time~ relevant to this action. Res~ndetlt owned and/or operated the Alabaster 
Wastewater Treatmenl Plant, located at 104 8 Avenue Northwest, AJabaster, Alabama. a 
pu~Jidy owned treatment works. ("<POT\V") with a design now rate equal to or greater than one 
mUlion gallons per day, or that serves 10,000 people or more. or is a "Class 1 sludge management 
facility" as dermed in 40 CF.R. § 503.9(c). 

S. Respondent is a "person who prepares sewage sludge" as defined in 40 C,F.R § 503,9(r). 
as either the person who generates sewage sludge during the treatment of domestic sewage in a 



treatment works or the person who derives a material from sewage sludge. and is thus subject to 
the requirements of the CWA and 40 C.F.R. Part 503, 

6. 5oction405(e) uflhe CWA, 33 U.S.c. § 1345(e), makes il unlawful for any person to 
dispose of sludge from a treatment worh treating domestic sewage except in a\.x:ordance with 
regulations promulgated pursuant to Section 4lJ5(d) of the CWA, 33 U.S.c. § 1345(d), which are 
found at 40 C.P.R. Part 503. 

7. 40 C .F.R. Part 503 establishes standards for the u);e and disposal of sludge, and consists 
of general requirements, pollutant limits. management practices, operational standards. 
frequency of monitoring, recordkccping. and reporting. for the final use or disposal of ~ewage 
sludge generated dt1ring the treatment of domestic sewage in a treatment works. 

8. 40 C.P.R. § 503.18(a) requires that Class I sludge management facilities, POTWs with a 
design How rate equal [0 or greater than one million ganons per day, and POTWs that serve 
10,000 people or more submit certain infonnation to the permitting authority (EPA) 011 

February 19th of each year. This information i::; hereinafter referred to as the "rumualsJudge 
report." 

9. Respondent submittoo the annual sludge report for calendar years 2008 and 2009 on 
June 8. 2010. TIle 2008 annual sludge report indicated that Respondent land applied 
approximately 288 dry metric tons of sewage sludge during the calendar year. The 2009 annual 
report indicated that Respondent land applied approximately 286 dry metric tons of sewage 
sludge dur:ing the calendar year, Respondent disposed sewage sJudge via land application 
subject to 40 C.P.R. Part 503 •• uld is subject to the reporting requirement.. of 40 C.F.R. 
§503.18(a). 

10, While the Respondent submitted aU reports required by the State of Alabama.., 
Respondent failed to timely submit to EPA its annual sludge report. for calendar years 2008 and 
2009 by no later thilll Pebruary 19th of the following year respectively. 

II. TIlerefore, Respondent violated Section 405(e) uf the CWA, 33 U.S.C. § 1345«), by 
failing to timely submit the annual s.ludge reports pur.-;uant to 40 C.P.R. § 503.18(a). 

Ill. Stipulations and Findings 

12. Complainant and Respondent have conferred for the purpose of settlement pursuant to 
40 C.P.R. § 22.18 and desire to fCsolve this matter and settle the allegations described herein 
ithout a formal hearing. Therefore, without the taking of any evidence or testimony, the making 
of any argument. or the adjudication of ;my issue in this matter. and in accordance with 40 C.F.R. 
§ 22. 13(b), this Consent Agreement and Final Order ("CNFO') will shnultunoously commence 
and conclude this matter, 

13, For the purposes of this CAlFO, Respondent admits the jurisdictional allegations set oul 
above and neither admits nor denIes the factual allegations set out above. 
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14. Respondent hereby waivcs- its right to oontest the aHegfltions set out above and its right 
to appeal the Final Order accompanying this Consent AgrccmcuL 

15, Respondent consents to the a!\''iessment of and agree.s to pay the civil penalty as set forth 
in this CAIFO. 

16. By signing this CAlFO, Respondent certifies that the information it has supplied 
concerning !his matter wa.~ at the time of submission. and is. truthful, accurate, and complete for 
each such submission, response and statement. Respondent realizes that there are significant 
penalties for submitting false or misleading information, including the possibility of fines andior 
imprisonment for knowing submission of such infonnarion. 

17. EPA reserves the right to assess and collect any and all civil penalties for any violation 
described herein to !.he extent that any information or certification provided by Respondent was 
materially fruse or inaccurate at the time such information or certification was provided to EPA. 

18. Complainant and Respondent agree 10 se-ttle this matter hy their execution of this 
CAlFO, The parties agree that the settlement of this matter is in tht: public interest and that this 
CNFO is (.'Qllsistent with the applicable requirements of the CWA. 

IV. Payment 

19. Pursuant '0 Sc<.1ion 309(g)(2)(A) ofthe CWA, 33 U.S.c. § 1319(g)(2)(A). and 
considering the nature of the violations and other relevant factors, EPA has determined that 
Eighteen Hundred Dollars ($1,800) is an appropriate civil penalty to senle this action, 

20. Re..'lpondent shall submit payment of the penalty specified in the preceding paragraph Vla 
a cashier's or certified check, payable to the order of "'Treasurer, United States of America." The 
check shall reference on its face the name of Respondent and thl.~ Docket Number of this CAIFO. 
Such payment shall be tendered to: 

u.s. Environmental Protection Agency 

Fines and Penalties 


Cincinnati Flnancc Center 

P.O. Box 979077 


St. Louis~ Mi:;souri 63197~9000 


21. At the time of payment, Respondent shall send a separate cupy of the cbeck, and a wriuen 
statement that payment has been made in accordance with this CNFO, to the following persons 
at the following addre!>ses: 

Regional Hearing Clerk 

U.S. Environmental Protection Agency, Region 4 


61 FOThyth Street, S.W. 

Atlanta, Georgia 30303-8960 


und 
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Ms. Mary Matto~ 


{J$. Environmental Protection Agency, Region 4 

Water Protection Division 


Clean Water Enforcement Branch 

West NPDES Enforcement Section 


61 Forsyth Street. S.W. 

Atlanta, Georgia 30303·8960 


22, The penalty amowlt specified in Paragruph 19 above shall repre.sent civil penalties 
assessed by EPA and shall not be deductible for purposes of federal taxes. 

23. Pursuant to Section 309(g)(9) of the CWA, 33 U.S.c. *!319(g)(9). failure by the 
Respondent to pay the penalty a~sessed by the CAIFO in full by its due date may subject the 
Re~pondent to a civil action to collect the assessed penalty plus interest (at currently prevailing 
rate!> from the effective date of this CAlFO), attorneys fees, costs for collet:lion proceedings and 
a quarterly nonpayment penalty for each quarter during which such failure to pay persists, Such 
nonpa}wcnt penalty shall be in an amount equal to twenty per cent (20%Jof the aggregate 
amount of su.;h penalty and nonpayment penalty which arc unpaid as of the beginning of such 
quarter, In any such coHection action.lhe- validity, amount and appropriateness of the penalty 
and of this. CAIFO shall not be subject to review. 

V. General Provisions 

24. This CAlf0 shall not relieve Respondent of its obligation to wmply with all applicable 
provisions of federal. state. or local law. nor shall it be (xlIThirued to be a filling on, or 
detennination of. any issue related to any federal, state, or local permit. Other than as expressed 
herein, complJance with this CAIFO shall not be it defense to any actions subsequently 
commenced pursuant to federal laws and regulations administered by the EPA 

25. Nothing in this CNFO shall be construed a!5 prohibiting, altering. or in any way lil11iting 
the ability of the {Jnited States to seek any other remedies or sanctions available by virtue of 
Respondent's violation of this CAIFO or of the statutes and regulations upon which this 
agreement is ba~ed. or for Respondent's violation of any federal or state statute. regulation or 
permit. 

26. E~cept as otherwise set forth herein. this CAlF'O constitutes a-settlement by Complainant 
and Respondent of aU claims for civil pcnaltiel:> pursuant to the CWA with respect to only those 
violations alleged in this CAIFO. Nothmg in this CNFO is intended to nor shall be construed to 
operate in any way to resolve any erimiualliability uf the Respondent. or (}ther liability res,ulting 
from violations thar were not alJeged in this CAlFO. Orner than as expressed herein, 
Complainant does 110t waive any righr to bring an enfurcement action against Respondent for 
viulation of any federa! Or state statute, regulation or permit, to initiate an action for imminent 
and substantial endangerment, or to pursue criminal enforcement. 
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27, Ea(:h undersigned representative ofthe parties to this CAIFO <xrtifies that he or she is 
fully authori7,cd to enter into the terms and conditions of this CAfFO and to execute and legally 
bind thal pany to it 

28, ThiiS CAIFO applies to and i~ binding upon Rcspom.lent and its officern. dire<.1ors. 
employees. agents. successors and as:signs, 

29. Any change in the legal status of Ret:.pondent induding, but not 1imitcd to. any lransfer 
of assets of real or personal property. f>haU not alter Respondent's responsibilities under this 
CAIFO. 

30. Each party shall bear its own CQsts and attorneys fee~ in connection with the action 
resolved by tilis CAIFO. 

31, in accordance with 40 C.P.R. § 22.5, the indivlduals beluw are authorized to receive 
service relating to this proceeding. 

For Complainant: 

Willialll T. Jones 

ASl'listanl Regional Counsel 


U.S, Environmental Protection Agem.'Y. Region 4 

61 FOISyth Street. S.W. 


Atlanta. Georgia 30303·8960 

(404) 5629582 


For Respondent: 

Mr. KetUleth C. Hill, Jr. 

Director uf Environmcntat Services 


City of Alabaster 

201 First Street North 


Alabaster. Alabama 35007 


32. The parties acknowledge aru:l agree that this CAlFO is subject to the requirement.. of 
40 C.F.R. § 22.45(c)(4), which provides 11 right to petition to set aside a consent agreement and 
proposed final order based on comments received during the public comment period. 

33. Pursuant to Section 309(g) of the CWA. 33 U.s.C. § 1319(g). and 40 C.F.R. § 22.38(b). 
Complainant repre~nts that the State of Alabama was: provided a prior opportunity to consult 
with Complainant regarding this matter. 
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VI. Effm. Dale 

34, The effective date of this CAIFO ,hall be the date on which the CAIFO is filed with the 
Regional Hearing Clerk, 

AGREED AND CONSE:-;1'ED 1'0: 

For COMPLAINANT. U,S, ENVIRONMENTAL PROTECTION AGENCY: 

~~152~ "'" phlM 
Clean Water Enforcement Branch 
Water Protection Division 
US, EPA Region 4 

Por RESPONDENT, CITY OF ALABASTER, ALABAMA: 

Date: ~ -;:;2 S- - 0 I t> 

Director of Environmental Services 
City of i\laba~ler 

Kenneth C, Hill, J , 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


IN THE MATTER OF: ) 
) CONSENT AGREEMENT AND 

City of Alabaster ) FINAl. ORDER 
Alabaster. Alabama ) 

) 
) Docket No. CWA.Q4.2010-4528(b) 

Rcsponuent. ) 
) 

FINAl. ORDER 

Tn accordance with the Consolidated Rules of Practice Governing the Administrative 

Assessment ofCivil Penaltie,'l', issw:mce ojCol1qJiiance or Corre('tiv.f; Action Orders alld the 

Revocation, Tennination or Suspension ofPennits, including Subpart 1.40 c,F.R. Part 22. and 

authorities delegated to me. the foregoing Consent Agreement 1S hereby approved and 

incorporated by reference into this F'inal Order, Pun;u;mt to Section 309(g)(2)(A) of the CWA, 

33 1],S,c. § 1319(g)(2)(A). Respondent is hereby ordered to comply with the tenns of the 

foregoing Consent Agreement. 

U,S, ENVfRONMENTAL PROTECTION AGENCY 

~4,.,~

SUSlm B. Schub""'..c,.L":=== 
Regional Judicial OHkcr 



Docket No. CWA.o4·2010·4528(b) 

CERTIFICATE OF SERVICE 

The undersigned certifies that a tIue and correct copy of the attached CONSENT 

AGREEMENT AND FINAL ORDER in the matter of the City of Alabaster, Alabama, 

Docket No. CWA-04-2010-4528(b) (filed with the Regional Hearing Clerk on 

__jl_EC__l_4_20_10_~__• 2010) was served on .DEC 1 4 20\0 ,2010, in the manner specified to 

each of the persons listed below. 

By hand-delivery: 	 William T. Jones 
Associate Regional Counsel 
U.S. EPA, Region 4 
61 Forsyth Streel, S.W. 
Atlanta, Georgia 30303 

By certified mail, 
return receipt requested: 	 Mr. KCIIDCth C. Hill. Jr. 

Director of Environmental Services 
City of Alabaster 
201 First Street North 
Alahaster, Alabama 35007 

Mr. James McIndoe, Chief 
Water Division 
Alabama Department of Environmental 

Management 
P.O. Box 301463 
Montgomery, Alabama 36130-1463 

Patricia A. Bullock, Regional Hearing Clerk 
United States Environmental 
Protection Agency, Region 4 
Sam NUIm Atlanla Federal Center 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 
(404) 562-9511 



B. 

==--,=======­ ========:;:======--= 
TO BE COHPLZTB BY ORIGrNATXQQ OFFICE; 

(~~t.ch & e~ of the fina~ order and transmdttal letter to Dafendant/Reapond$nt) 

This 	form was originated by: !!!<¥~~~Ma~.~.~o~x~________________________________~1~O~/~1~'~/~'~. 

[N..-l [n.tej 
in the WPD/CWEB/HUnicipal and Industrial Section at 404-$62-9133 

(Office] rTelephon. !i'Umber] 

[] 	Son-SF JU4ioial Order/Consent Decree. ~ Administrative Order/Canaent Agreement. 
USAO COl.oLEC'l'S. PMS COI.LJ!lC'l'S i>ADIEN'l' ~ 

[J 	SF Judicial Order/Con..nt Decre.~ 
P'MS COLLZCTS ~ 

[] Thi_ ia a modification. 

PAYD: City of AlabaIJter l AI.. 


[Name of person aDd/or COIllP&J'ly/Kunicipality making tha Payment] 


The 	Total D011ar Amount of aec.ivabl.~ '$~~'~.~'~.~O~'~~~=:=:~~~~~~~f"~~~==========" 
[If 	in inatallments, attaeh schedule of-amounts .nd respeotive due datea) 

The Deaignated Regional/Headquarters Program Office: 

===============================--===========--============--=============================:===== 


The IFMS Accounts Receivable Contro"'I~N~'~'m"",be~r~i:s:::====== 
If 	you have any questiOl1s ealb_ in the Financial M.!t.nIJtgemen~ SftCt::ion, 

'relephone RwDber: _______ "___""" _________________________ 

==============================================:===;;===*===~============================ 

Ol:STRlBUTJ:ON, 

A. 	 JUOICIAL OlmlmSl Copies of tid!! form with an attached copy of the frOl1t page of the 

FINAL JUDICIAL ORDER ahould be mailed to: 

1. 	 Debt Tracking Officer 2. Origiuat:t.nQ Offiee (0ltC) 

Environmental Bnforc8m4nt Section 3. Desigl'lA,t.ed Program Offiae 

o.partment of JUBtice/aK 1647 

P.O. SOX 7611. Benjamin Franklin Station 

Washington. DC 20044 


Copies of this form with an attached caw of t:he front p!se of 
should be sent to t 

1. 	 Originating Office .2. Designated Progr.. Office 
3. 	 Regional H.aring Clerk ,. bgi<:>n&l C0U%I.8.1 

http:Desigl'lA,t.ed
http:Origiuat:t.nQ

