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discussion among the parties to assist them in coming to u settlement. Facilitation
may be particularly useful in ciases where there is more than one respondent.
where the parties are reprosented by counsel who are very experienced in

settling environmental enforcement cases and whe apree that settlement is

very likely, where a Supplemental Environmental Project is likely to be
proposed, or other cases where llexibility in the ADR process is needed.

Neatral Evaluation 1s a method i which the neutral Judge. to assist the parties in
reaching a settiement, hears each party’s position and arcuments. either in writing,
orally or both. may requesl the parties to submit documents or other intormation. then
gives an oral apinion on the strong and weak points of each party’s cuse. and may.
Hrequested by the parties, provide an opinion of the likely outcome of the case il it
went to hearing. Neutral Evaluation may be particularty usciul in cases i which the
respendent has one or more atfirmative defenses, or where a crucial issue in the case
ts a question of law.,

Mediarion is a method in which the neutral Judge, as mediator. hears each party’s
position and arguments, either in wriling, orally or both, may ask the parties
questions, may request the parties to submit decuments or other information, helps
identity the tactual and fczal issues. enables each party to understund the other party’s
position and arguments. kecps the focus on the facts and issues that may lead toward
settlement. #nd helps the parties explore their options. including practical concerns,
to assist the parties in reaching ¢ settlement. The mediator may give an cpinion on
the strengths and/or weaknesscs of a case, if requested by the parties. Mediation is
particularty useful for cases in which the respondent is not represented by counsel
(pro se), where the parties dispute the [acts ol the case, or where the parties do not
agree Lo neutral evaluation or facilitation,

Authoriza on to Conunit  For tie ADR process to be etfective, the persens communicating
with the neutral n.ast cither have authority to commit his or her side 1o a settlement. or have ready
aceess o somebody with such authority.

Conhdential The ADR process will be conducied n a confidential manner. in accord with
Section 374 of the Administrative Dispute Resolution Act of 1996, The Judee who scrves as the
neutral will not disclose 1o anyone the contents of any ol the parties” ADR communications.

Met” 77 ommunic on All ADR discussions and conferences are . .d v lelephone,
except in exceptional cases in which the parties can demonstrate. and the neutral Judoc agree: that
an in-person or video settlement conference, or a view by the parties and neutral Judge ol'the v 1e

factlity or site at issue, 18 necessary.
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Non-binding The neutral Judge has no authority o impose a decision or settlement of the
case on the parties. The purpose of ADR Is to [acilitate a settlement between the parties.

Impa | The neutral Judges, as all Judges in this Otfice. render ther decisions and opinions
independent of any supervision or direction by any prosecuting or investigaling employee or agent
of 2 Invitonmental Protection Acency, and independent of the mfTucnce ot any interested person
cutside the Ageney, pursuant to Scctions 354(d) and 557 of the Admimistrative Procedure Act
(APAY, The Judees are certified as admimistrative law judges by the Office of Personnel
Manapement and arc appointed 1in accordance with 5 1U.S.C. § 3105, The Judges are not subject to
evaluation by the Lnvironmental Protection Agency. or by any component or emplovee of LPA,
These measures ensure the fair and impartial resolution of procecdings.

Duration  Unless terminated earlier by either party. the ADR process will continue for 60
days [rom the date ol the case assignment o the ADR Judge; afier that time, 1f no settlement has
been reached. the case will be assigned to another Judge to commence the litication process.

Follow 1 » At the termination ol (he ADR process, I will send the partics a questionnaire
1o clicit them v..ws imd experience with the process, The contents of individual questionnaires will
be kept confidential and will be made available to the neutrals and others only in a composite format.

Again, please inform Maria Whiting-Beale by February 17, 2009, whether you accept or
decline participation in the ADR process that | have deseribed. Tt is preferred that you inform Ms.
Whiling-Beale by e-mail at ==« _ . - 0 ord 0 opneov s or by faesimile at (202) 565-0044.
[lowever, you may inform her by calling this Office, 202 564-6271, and leaving a message for her,
ov by letter received in this Olfice on or betfore the due date. The mailine address if sent by mail
is: LS, EPA, Oftice of Administrative Law Judges. Mail Code 1900L. 1200 Pennsylvania Avenue,
NW, Washington, DC 20460-2001. For hand-dclivery by Federal Express or another delivery
service which x-rays packages as a routine security procedure, the address i<: U.S. FPA, Office of
Administrative Law Judges. 1099 14th Street, N.W ., Suite 350, Washington, DC 20005, Please also
send a copy of your responsc to the Regional Hearing Clerk.

Youre-mail, fax, lelter or phone message must state: (1) your name and phone number, (2)
the name(s) of the respondent(s) named in the complaint, () the docket number. (4) the name of
the party you represent. (3) whether vou want ADR or do not want ADR. You may also inform Ms.
Whiting-Beaie as to whether anather party in (he case accepts or declines ADRLif that party has
requested that you convey that information on that party’s behalf. In that event. your e-mail. Jax
letter or phone mossage must state, in wddition: ¢ 1) the name pre o 3p e e Al ool the person
who requested you 1o convey the message, (2) Lie name of the party represented oy Loat person, and
{(3) whether that party wants ADR or does not want ADR.

[f you have another party in the case convey a message that vou want ADR. then you should
confirm, on or betore the due date staled herein, that this Olfice has rcceived the messuge.
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Il no response i received in this Office by the deadling from y 0 or snother party on _onr
<ot will be wesume wothat vou do not wish s participate in ADR o @ v will be asee
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Very o, Lours,

Chiet Admimezrative Lo Juege
Ce Sharee [lrar., P.E.

Tina Artemis, Regioral Hearine Clerk



