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I. JURISDICTION AND GENERAL PROVISIONS

1. This Administrative Settlement Agreement and Order on Consent (Settlement
Agreement) is entered into voluntarily by the United States Environmental Protection Agency
(EPA), the Missouri Department of Natural Resources (MDNR) and The Doe Run Resources
Corporation, Teck American Incorporated, Cyprus Amax Minerals Company, Homestake Lead
Company of Missouri, and DII Industries, LLC (Respondents). This Settlement Agreement also
includes certain covenants not to sue by the Trustees (defined in Section III below). This
Settlement Agreement provides for the performance of a removal action by Respondents and the
payment of certain response costs incurred by the United States and MDNR at or in connection
with certain portions of the “Viburnum Trend Lead Haul Roads Site” (defined in Section III
below). Specifically, the area addressed under this Settlement Agreement is located in Reynolds,
Iron and Dent Counties in Missouri and consists of specified residential properties and child high
use areas that are adjacent to or in the vicinity of certain haul road segments identified on
Attachment 1 (Map of Haul Road Segments) to the Statement of Work (SOW) found in Appendix
A to this Agreement (the “Site”). The residential properties and child high use areas that constitute
the Site and that are to be addressed under this Settlement Agreement through sampling and/or
soil removal activities are identified in Attachments 2 and 3 to the SOW.

2. This Settlement Agreement is issued under the authority vested in the President of
the United States by Sections 104, 106(a), 107, and 122 of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, 42 U.S.C. §§ 9604, 9606(a), 9607 and 9622,
as amended (CERCLA) and the Director, Superfund Division by EPA Delegation No. R7-14-14-
C and No. R7-14-14-D. This Settlement Agreement is also entered into pursuant to the authority
of the Attorney General of the United States to compromise and settle claims of the United States,
which authority, in the circumstance of this settlement, has been delegated to the United States
Department of Justice.

3. EPA has notified the State of Missouri (State) of this action pursuant to
Section 106(a) of CERCLA, 42 U.S.C. § 9606(a).

4. MDNR enters into this Settlement Agreement pursuant to Sections 260.500-
260.550, RSMo. By MDNR’s entering into this Settlement Agreement the EPA shall be deemed
to have notified the State of this action, including any required notice under Section 104(b)(2) of
CERCLA, 42 U.S.C. § 9604(b)(2).

3 The Parties recognize that this Settlement Agreement has been negotiated in good
faith and that the actions undertaken by Respondents in accordance with this Settlement
Agreement do not constitute an admission of any liability. Respondents do not admit, and retain
the right to controvert in any subsequent proceedings other than proceedings to implement or
enforce this Settlement Agreement, the validity of the Findings of Fact, Conclusions of Law and
Determinations in Sections IV and V of this Settlement Agreement and any other findings,
conclusions of law and/or determinations in any appendix thereto. The fact that Respondents have
agreed to undertake a removal action at a particular residence or child high use area within the
Site shall not be considered an admission by Respondents regarding the source of any lead
contamination at such residence or child high use area or Respondents’ liability for such
contamination. Respondents agree to comply with and be bound by the terms of this Settlement



Agreement and further agree that they will not contest the basis or validity of this Settlement
Agreement or its terms.

II. PARTIES BOUND

6. This Settlement Agreement applies to and is binding upon EPA, MDNR, and upon
Respondents and their successors and assigns. The Trustees are bound by the covenants not to sue
in paragraph 83. Any change in ownership or corporate status of a Respondent including, but not
limited to, any transfer of assets or real or personal property shall not alter such Respondent’s
responsibilities under this Settlement Agreement.

%s Except as provided in Section XIX, Respondents are jointly and severally liable
for carrying out all activities required by this Settlement Agreement. In the event of the insolvency
or other failure of any one or more Respondents to complete the requirements of this Settlement
Agreement, the remaining Respondents shall complete all such requirements unless specifically
provided otherwise by this Settlement Agreement.

8. Respondents shall ensure that their contractors, subcontractors, and representatives
receive a copy of this Settlement Agreement and comply with this Settlement Agreement.
Respondents shall be responsible for any noncompliance with this Settlement Agreement.

ITII. DEFINITIONS

9. Unless otherwise expressly provided in this Settlement Agreement, terms used in
this Settlement Agreement which are defined in CERCLA or in regulations promulgated under
CERCLA shall have the meaning assigned to them in CERCLA or in such regulations. Whenever
terms listed below are used in this Settlement Agreement or in the appendices attached hereto and
incorporated hereunder, the following definitions shall apply:

a. “CERCLA” shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601, et seq.

b. “Day” shall mean a calendar day. In computing any period of time under
this Settlement Agreement, where the last day would fall on a Saturday, Sunday, or Federal
holiday, the period shall run until the close of business of the next working day.

B “Doe Run” shall mean The Doe Run Resources Corporation.

d. “Effective Date” shall be the effective date of this Settlement Agreement
as provided in Section XXXI.

& “Engineering Evaluation/Cost Analysis Report” or “EE/CA Report” shall
mean the April 2010 Engineering Evaluation/Cost Analysis Report prepared by Respondents.
The EE/CA will be added to the Administrative Record and is attached as Appendix B.

f. “EPA” shall mean the United States Environmental Protection Agency and
any successor departments or agencies of the United States.



g. “Future Response Costs” shall mean all costs not inconsistent with the
NCP, including, but not limited to, direct and indirect costs, that the United States incurs after
the Effective Date and before the issuance of the Notice of Completion of Work (Section
XXVIII) in reviewing or developing plans, reports and other items pursuant to this Settlement
Agreement, verifying the Work, or otherwise implementing, overseeing, or enforcing this
Settlement Agreement, including, but not limited to, payroll costs, contractor costs, travel costs,
laboratory costs, attorneys fees, any monies paid to secure access including the amount of just
compensation, emergency response costs, and work takeover costs.

h. “Future State Response Costs” shall mean all costs not inconsistent with
the NCP, including, but not limited to direct and indirect costs, that MDNR will incur after the
Effective Date and before the issuance of the Notice of Completion of Work (Section XXVIII)
in reviewing plans, reports and other items pursuant to this Settlement Agreement, verifying the
Work, or otherwise implementing, overseeing, or enforcing this Settlement Agreement,
including, but not limited to, payroll costs, contractor costs, travel costs, laboratory costs,
attorneys fees, and emergency response costs.

i “Haul Road Soils” shall mean all materials excavated from residences and
child high use areas within the Viburnum Trend Lead Haul Roads Site and disposed of at the
Tailings Facility in connection with performance of work under the Time-Critical Removal Order
and this Settlement Agreement.

J- “Interest” shall mean interest at the rate specified for interest on
investments of EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507,
compounded annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The
applicable rate of interest shall be the rate in effect at the time the interest accrues. The rate of
interest is subject to change on October 1 of each year.

k. “Interim Response Costs” shall mean all costs incurred in connection with
the Site by or on behalf of the United States that are not inconsistent with the NCP and were
incurred between December 31, 2009 and the Effective Date, including any such costs paid by
EPA after the Effective Date.

1. “MDNR?” shall mean the Missouri Department of Natural Resources and
any successor departments or agencies of the State.

m. “MoDOT” shall mean the Missouri Department of Transportation.

n “National Contingency Plan” or “NCP” shall mean the National Oil and
Hazardous Substances Pollution Contingency Plan promulgated pursuant to Section 105 of
CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

0.  “Non-Time-Critical Removal Action” shall mean all Work conducted by
the Respondents in accordance with this Settlement Agreement, CERCLA 07-2015-0004.

p- “Operable Unit 01" or “OU-01" shall mean the Middlebrook Railhead Site,
as defined in the Unilateral Administrative Order for Performance of Time-Critical Removal
Action, Dkt. No, CERCLA-07-2005-0083.
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q. “Operable Unit 02” or “OU-02” shall mean the St. Joe Minerals Corp.
Viburnum Site, as defined in the Administrative Order on Consent for the Time-Critical Removal
Action, Dkt. No. CERCLA-07-2007-0013.

r. “Paragraph” shall mean a portion of this Settlement Agreement identified
by an Arabic numeral.

. “Parties” shall mean EPA, MDNR, and all Respondents.

t: “Past Response Costs” shall mean all costs not inconsistent with the NCP,
including, but not limited to, direct and indirect costs, that the United States paid at or in
connection with the Site through December 31, 2009.

u. “Past State Response Costs” shall mean all costs not inconsistent with the
NCP, including, bu : not limited to, direct and indirect costs, that MDNR incurred from January
1, 2012 through the Effective Date in connection with the Site.

V. “RCRA” shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C.
§§ 6901, et seq. (also known as the Resource Conservation and Recovery Act).

w. “Respondents” shall mean Doe Run, Teck American Incorporated, Cyprus
Amax Minerals Company, Homestake Lead Company of Missouri, and DII Industries, LLC.

X. “Section” shall mean a portion of this Settlement Agreement identified by
a Roman numeral.

y. “Settlement Agreement” shall mean this Administrative Settlement
Agreement and Order on Consent and all appendices attached hereto (listed in Section XXIX).
In the event of conflict between this Administrative Settlement Agreement and Order on Consent
and any appendix, this Administrative Settlement Agreement and Order on Consent shall control.

Z, “Site” shall mean specified residential properties and child high use areas
that are adjacent to or in the vicinity of 22 segments of Missouri State Routes, as defined in
Attachment 1 to the Statement of Work, and that are within the Viburnum Trend Lead Haul Road
Site. The residential properties and child high use areas that are to be addressed under this
Settlement Agreement through sampling and/or soil removal activities are identified in
Attachments 2 and 3 to the Statement of Work. In this Settlement Agreement, “Site” shall not
include OU-01 or OU-02.

aa. “Staging Area” shall mean the area at the Tailings Facility where
Respondents have temporarily placed Haul Road Soils from the Time-Critical Removal Action.

bb.  “State” shall mean the State of Missouri.

cc. “Statement of Work” or “SOW” shall mean the statement of work for
implementation of the non-time-critical removal action as set forth in Appendix A to this
Settlement Agreement, and any modifications made thereto in accordance with this Settlement
Agreement.



dd. “State Response Costs” shall mean Past State Response Costs and Future
State Response Costs.

ee.  “Tailings Facility” shall mean the facility permitted by MDNR under the
Missouri Metallic Minerals Waste Management Act Permit MM-008, as amended, including the
areas of tailings used as a remediation waste management site that are addressed by the EPA
Remedial Action Plan (RAP) Permit, EPA ID: MOD 000 823 252. The Tailings Facility is
located within OU-02 and is part of the Viburnum Trend Lead Haul Roads Site.

ff.  “Tailings Pile” shall mean areas within the Tailings Facility where tailings
and other lead bearing materials, including but not limited to Haul Road Soils, have been and
will be deposited for final disposal in accordance with the RAP Permit, or any subsequent
modifications or replacement permits approved by the EPA or duly delegated authority.

gg. “Time-Critical Removal Action” shall mean the sampling and excavation
activities performed by Respondents and their representatives under the Time-Critical Removal
Order.

hh.  “Time-Critical Removal Order” shall mean the Administrative Order on
Consent for Removal Action entered into among EPA and Respondents in 2005 providing for
the Time-Critical Removal Action at the Viburnum Trend Lead Haul Roads Site, Dkt. No.
CERCLA-07-2005-152.

ii. “Trustees” shall mean the State and the United States Department of the
Interior acting in the capacity of a trustee for natural resources as defined in 40 C.F.R. Sections
300.5,300.605, and 300.600.

hi ¥ “Viburnum Trend Lead Haul Roads Site” shall mean the area that includes
(1) all residential and child high use areas that are adjacent to or in the vicinity of 22 segments of
Missouri State Routes, as defined in Attachment 1 to the Statement of Work, (ii) OU-01, and (iii)
0OU-02.

kk. “Waste Material” shall mean 1) any “hazardous substance” under
Section 101(14) of CERCLA, 42 U.S.C. § 9601(14), and 260.565(1) RSMo; 2) any pollutant or
contaminant under Section 101(33) of CERCLA, 42 U.S.C. § 9601(33); and 3) any “solid waste”
under Section 1004(27) of RCRA, 42 U.S.C. § 6903(27), and 260.005(15) RSMo.

11. “Work” shall mean all activities Respondents are required to perform under
this Settlement Agreement with respect to the Site.

IV. FINDINGS OF FACT

10.  The Site, as defined in Paragraph 9(z), is located in Reynolds, Iron, and Dent
Counties in the southeastern region of Missouri, approximately 90 miles southwest of St. Louis
and falls within the footprint of the Viburnum Trend Lead Haul Roads Site.

11.  The Site is part of what is commonly known as the New Lead Belt, which began
producing lead in the mid-1960s around Viburnum, Missouri, and continues production to this



day. During the next two decades, 10 mines were opened along the north-south trending ore body.
Generally, the older mines were established in the northern part of the Viburnum Trend, a
relatively contiguous ore body extending from north of the town of Viburnum, Missouri, to south
of the town of Corridon, Missouri. The mines and other facilities used in processing ore from what
is known as the Viburnum Trend are as follows:

Viburnum Mine 27

Viburnum Mine 28

Viburnum Mine 29

Casteel Mine (a.k.a. Viburnum Mine 35)
Viburnum Central Concentrator
Magmont Mine

Buick Mine and Concentrator

Buick Smelter

Buick Loading Station (railhead)

Brushy Creek Mine and Concentrator
West Fork Mine

Fletcher Mine and Concentrator
Sweetwater Mine and Concentrator
Glover Smelter

Herculaneum Smelter

Other smelters outside the state of Missouri

12.  Ore from the mines was or is crushed, milled, and processed to form a lead
concentrate. Lead concentrate contains lead at concentrations generally greater than 70 percent or
700,000 parts per million (ppm). This concentrate was or is shipped by rail and/or truck to various
smelters where it was/is further processed into a purer form of lead. Historically, the majority of
concentrate from the Viburnum Trend was shipped to one of three smelters in Herculaneum,
Glover, and nearby Bixby, Missouri. Currently, lead concentrate from the Viburnum Trend is
shipped by truck to Cape Girardeau, Missouri (Southeast Missouri Regional Port Authority in
Scott City) where it is loaded onto barges and shipped overseas for further processing.

13.  In September 1996, MoDOT conducted a study of lead chat (i.e., mine waste rock).
The purpose of the study was to determine if lead chat used in highway asphalt pavement posed
arisk to persons living near these highways. Missouri State Highway J was chosen as the “control
road” and according to MoDOT, no lead chat was used in the construction or maintenance of this
highway. State Route 49 (two miles south of Highway J) was used as the “target” highway. Lead
containing materials were used in the pavement of State Route 49. Both of the study highways are
located in Reynolds County near the Viburnum Trend Lead Haul Roads Site. Analysis of four
samples collected along Highway J detected concentrations of lead at 9,631, 10,958, 3,871, and
801 parts per million (ppm) at distances of zero, five, ten and fifteen feet from the highway,
respectively.

14.  In June 1998, MDNR conducted an investigation to confirm MoDOT’s previous
findings. MDNR collected samples from 16 different locations along State Route 49 within the
same general area as MoDOT. Analysis of these soil samples revealed lead concentrations as high
as 8,452 ppm.



15.  In October 2001, MDNR conducted a Screening Investigation to determine if the
transportation routes in the area warranted further investigation. MDNR labeled this site the
Viburnum Trend Lead Haul Roads Site and collected samples from 16 separate road segments
along which it was assumed that lead concentrate was hauled from the lead processing facilities
to the various Missouri lead smelters. Over 400 samples were collected along State Routes 21, 32,
49, 72, B, J, KK, N, and TT. Analysis of the resulting data revealed 12 road segments where lead
contamination above 400 ppm was present and that residences along these roads were potentially
impacted by the contamination.

16. From October 2002 to October 2003, MDNR conducted a large scale removal site
evaluation along the 12 previously identified haul road segments. During this evaluation 412
homes were identified and 158 yards were sampled. Lead contamination was detected at
concentrations above 400 ppm in 54 yards, and lead contamination was found at above 1,200 ppm
in 18 yards. Lead concentrations in the yards were as high as 6,534 ppm with cadmium levels as
high as 8.19 ppm and zinc as high as 3,570 ppm.

17. Between June 2004 and May 2005, EPA screened residential yards, adjacent to or
in the vicinity of 22 segments of Missouri State Routes, as defined in Attachment 1 to the Statement
of Work, for lead contamination. As of February 2005, EPA sampled approximately 565 yards out
of an estimated 914 yards along the haul roads.

18. On February 25, 2005, Respondents and EPA entered into the Time-Critical
Removal Order. Pursuant to the Time-Critical Removal Order, Respondents sampled and, where
required, removed soil at residences and child high use areas (e.g., playgrounds) where lead
contamination exceeded 1,200 ppm. Respondents, in performing the Time-Critical Removal
Action, sampled 74 additional yards and removed contaminated soil from 34 residential yards.

19.  As a result of sampling conducted by EPA, MDNR, and the Respondents,
residences or child high use areas were identified with soil lead concentrations below 1,200 ppm
but greater than 400 ppm. Soils exceeding the time-critical action level of 1,200 ppm lead have
been addressed pursuant to the Time-Critical Removal Action. However, soils with lead
concentrations that exceeded 400 ppm currently remain at certain residences and/or child high use
areas at the Site.

20.  The clean-up level for total lead in soils for the Site’s Non-Time-Critical Removal
Action has been established at 400 ppm in the SOW. The clean-up level is based on the
preliminary remediation goal (PRG) accepted by EPA as being protective of sensitive residential
receptors.

21.  Over 1,095 tons of lead-impacted soils from the Viburnum Trend Lead Haul Roads
Site were excavated and disposed of at a Subtitle C facility as part of the Time-Critical Removal
Action. Respondents have stockpiled additional excavated material from the Time-Critical
Removal Action at the Staging Area at the Tailings Facility, which is owned and operated by Doe
Run.

22. Doe Run has been issued a Remedial Action Permit (RAP), USEPA ID# MOD
000-823-252 authorizing the treatment, storage, and disposal of hazardous remediation waste at



the Tailings Facility. This permit allows the placement on the Tailings Pile of up to 100,000 tons
of remediation waste, including but not limited to Haul Road Soils. Haul Road Soils from the
Time-Critical Removal Action and Non-Time-Critical Removal Action will be placed on the
Tailings Pile as a soil to grow vegetative cover.

23. Pursuant to the RAP, Haul Road Soils from the Time-Critical Removal Action will
be transferred from the Staging Area at the Tailings Facility and placed on the Tailings Pile at the
Tailings Facility.

24, Doe Run is a corporate successor of the St. Joe Minerals Corporation and has
conducted mining operations in the Viburnum Trend. Lead concentrate, owned by Doe Run and
its predecessors, was at certain times hauled by truck on the roads in the vicinity of the Site. Doe
Run currently owns and operates mining and concentrating facilities near the Site where lead
concentrate is hauled on roads in the vicinity of the Site to Cape Girardeau, Missouri. Doe Run is
the former and current owner or operator of the Tailings Facility.

25.  From 1965 through May 1986, Homestake Lead Company of Missouri
(Homestake Lead) co-owned with Amax Lead Company of Missouri (Amax Lead) a mine and
mill and related facilities in Iron County, Missouri (Buick Mine and Mill). From approximately
1967 to 1986, Homestake Smelting Co. (Homestake Smelting) and Missouri Lead Smelting Co.
(Missouri Smelting) were general partners in Amax-Homestake Lead Tollers (AHLT). AHLT was
the owner of a lead smelter and other related facilities (Buick Smelter).

26. In May 1986, Homestake Lead and Homestake Smelting acquired the remaining
interest in the Buick Mine and Mill and AHLT. In October 1986, Homestake Smelting merged into
Homestake Lead. In November 1986, Homestake Lead and St. Joe Minerals Corporation formed
The Doe Run Company, a Missouri general partnership, to which Homestake Lead contributed the
Buick Mine and Mill and the Buick Smelter. Concentrate, owned by Homestake Lead, was at
certain times shipped by truck over roads located along the 22 segments of Missouri State Routes,
as defined in Attachment 1 to the Statement of Work. In 1990, Homestake Lead sold its interest in
The Doe Run Company to Fluor Corporation.

27.  Teck American Incorporated is the corporate successor of Teck Cominco
American Incorporated. Teck Cominco American Incorporated is the corporate successor of
Cominco American Incorporated. Cominco American Incorporated operated and co-owned the
Magmont Mine in a joint venture with Dresser Industries, Inc. The Magmont Mine began
production in 1968. Concentrate from the mine was at certain times shipped by truck over roads
in the vicinity of the Site. Doe Run purchased the underground interest to the Magmont Mine and
the mining rights of Cominco American Incorporated and Dresser Industries, Inc. in March 1995.

28. DII Industries, LLC is the corporate successor of Dresser Industries, Inc. Dresser
Industries, Inc. co-owned the Magmont Mine in a joint venture with Cominco American
Incorporated from 1968 to 1995. The Magmont Mine began production in 1968, and concentrate
owned by Dresser Industries, Inc. from the mine was at certain times shipped by truck over roads
in the vicinity of the Site.

10



29, Cyprus Amax Minerals Company is the corporate successor of AMAX, Inc. Amax
Lead, a former subsidiary of AMAX, Inc., co-owned with Homestake Lead, the Buick Mine and
Mill. Missouri Smelting and Homestake Smelting were general partners in AHLT. Concentrate,
owned by Amax Lead, was at certain times shipped by trucks on roads located along the 22
segments of Missouri State Routes, as defined in Attachment 1 to the Statement of Work. Amax
Lead and Missouri Smelting sold their respective ownership interests in the Buick Mine and Mill
and AHLT to Homestake Lead and Homestake Smelting in 1986.

V. CONCLUSIONS OF LAW AND DETERMINATIONS

30. Based on the Findings of Fact set forth above, and the Administrative Record
supporting this removal action, EPA has determined that:

a. The Site is a “facility” as defined by Section 101(9) of CERCLA, 42 U.S.C.
§ 9601(9).

b. Lead has been found at the Site and is a “hazardous substance” as defined by
Section 101(14) of CERCLA, 42 U.S.C. § 9601(14).

c. Each Respondent is a “person” as defined by Section 101(21) of CERCLA, 42
U.S.C. § 9601(21).

d. Subject to Section XIX, each Respondent is a responsible party and jointly and
severally liable under Section 107(a) of CERCLA, 42 U.S.C. § 9607(a).

e. The actual release of a hazardous substance at this Site, if not addressed by
implementing the response action selected in the attached Statement of Work, may present an
imminent and substantial endangerment to the health of the public that comes in contact with the
Site and to public welfare and the environment.

f. The conditions described in the Findings of Fact above constitute an actual or
threatened “release” of a hazardous substance from the facility as defined by Section 101(22) of
CERCLA, 42 U.S.C.§ 9601(22).

g. The removal action required by this Settlement Agreement is necessary to protect
the public health, welfare, or the environment and, if carried out in compliance with the terms of
this Settlement Agreement, will be consistent with the NCP, as provided in Section
300.700(c)(3)(ii) of the NCP.

VI. SETTLEMENT AGREEMENT AND ORDER

31. Based upon the foregoing Findings of Fact, Conclusions of Law and
Determinations, and the Administrative Record for this Site, it is hereby Ordered and Agreed that
Respondents shall comply with all provisions of this Settlement Agreement, including, but not
limited to, all appendices to this Settlement Agreement and all documents incorporated by
reference into this Settlement Agreement.



VII. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR,
AND ON-SCENE COORDINATOR

32, Respondents shall retain one or more contractors to perform the Work and shall
notify EPA and MDNR of the name(s) and qualifications of such contractor(s) within ten (10)
days of the Effective Date. Should Respondents elect to conduct some of the Work themselves,
they shall notify EPA and MDNR of the Respondents’ qualifications to perform the elected Work
at least seven (7) days prior to commencement of such Work. Respondents shall also notify EPA
and MDNR of the name(s) and qualification(s) of any other contractor(s) or subcontractor(s)
retained to perform the Work at least seven (7) days prior to commencement of such Work. EPA
retains the right after consultation with MDNR to disapprove of any or all of the contractors and/or
subcontractors retained by Respondents. EPA shall provide written notice to Respondents of any
such disapproval along with a statement of its reasons for disapproval. If EPA disapproves of a
selected contractor, Respondents shall retain a different contractor and shall notify EPA and
MDNR of that contractor’s name and qualifications within fifteen (15) days of EPA’s disapproval.
The proposed contractor must demonstrate compliance with ANSI/ASQC E-4-1994,
“Specifications and Guidelines for Quality Systems for Environmental Data Collection and
Environmental Technology Programs” (American National Standard, January 5, 1995), by
submitting a copy of the proposed contractor’s Quality Management Plan (QMP). The QMP
should be prepared in accordance with “EPA Requirements for Quality Management Plans
(QA/R-2)” (EPA/240/B0-1/002) or equivalent documentation as required by EPA.

33.  Within seven (7) days after the Effective Date, Respondents shall designate a
Project Coordinator who shall be responsible for administration of all actions by Respondents
required by this Settlement Agreement and shall submit to EPA and MDNR the designated Project
Coordinator’s name, address, telephone number, and qualifications. To the greatest extent
possible, the Project Coordinator shall be present on Site or readily available during Site work.
EPA retains the right after consultation with MDNR to disapprove of the designated Project
Coordinator. EPA shall provide written notice to Respondents of any such disapproval along with
a statement of its reasons for disapproval. If EPA disapproves of the designated Project
Coordinator, Respondents shall retain a different Project Coordinator and shall notify EPA and
MDNR of that person’s name, address, telephone number, and qualifications within fifteen (15)
days following EPA’s disapproval. With the exception of a disapproval of the Project Coordinator,
receipt by Respondents’ Project Coordinator of any notice or communication from EPA relating
to this Settlement Agreement shall constitute receipt by all Respondents.

34. EPA On-Scene Coordinator. EPA has designated Adam Ruiz of the Emergency
Response and Removal North Branch, Region 7, as its On-Scene Coordinator (OSC). Except as
otherwise provided in this Settlement Agreement, Respondents shall direct all submissions
required by this Settlement Agreement to the EPA OSC as follows:

Adam Ruiz

On-Scene Coordinator

U.S. EPA, Region 7- SUPR/ERNB/PPNS
11201 Renner Blvd

Lenexa, KS 66219

ruiz.adam @epa.gov




35. MDNR Project Manager. MDNR has designated Brandon Wiles as its Project
Manager for work conducted pursuant to this Settlement Agreement. Respondents shall direct all
submissions required by this Settlement Agreement to the MDNR Project Manager as follows:

Brandon Wiles

Environmental Specialist

Hazardous Waste Program

Missouri Department of Natural Resources
P.O. Box 176

Jefferson City, MO 65102

brandon.wiles @dnr.mo.gov

36. EPA, MDNR, and Respondents shall have the right, subject to Paragraph 33, to
change their respective designated OSC, Project Manager or Project Coordinator. Respondents
shall notify EPA and MDNR seven (7) days before such a change is made. The initial notification
may be made orally, but shall be promptly followed by a written notice.

VIII. WORK TO BE PERFORMED

37.  Respondents shall perform, at a minimum, all actions necessary to implement non-
time-critical sampling and removals for the Site in accordance with this Settlement Agreement,
the Statement of Work (Appendix A), and the April 2010 Engineering Evaluation/Cost Analysis
Report (EE/CA Alternative 2) (Appendix B). The actions to be implemented generally include,
but are not limited, to the following:

a. Sampling of residences and child high use areas that have not yet been
sampled as identified in Attachment 2 to the SOW;

b. Residential soil removal and replacement per the SOW;
c. Proper handling, treatment, and disposal of contaminated materials;
d. Post removal site controls to assure continued protection and prevent

recontamination; and
€. Provide proper documentation and quality controls.

38. Work Plan and Implementation

a. Within sixty (60) days of the Effective Date of this Settlement Agreement,
Respondents shall prepare and submit to EPA and MDNR, for EPA review and approval after a
reasonable opportunity for review and comment by MDNR, a Non-Time-Critical Removal
Action Work Plan (Work Plan) that presents the plans and specifications for the Non-Time-
Critical Removal Action to be conducted at the Site and describes the proposed tasks and
schedules associated with implementation of the Non-Time-Critical Removal Action. The
schedule shall provide for completion of SOW activities, including, but not limited to excavation,
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backfilling, grading, and initial vegetative seeding, within three (3) years of EPA’s approval of
the Work Plan with respect to those properties for which access is timely obtained, unless EPA
agrees to a longer period. The Work Plan shall conform to the requirements of the attached SOW,
and the EE/CA Alternative 2. In the event that there is any conflict between the language of this
Settlement Agreement, the SOW, and EE/CA Alternative 2, this Settlement Agreement shall
control. The SOW shall control over the EE/CA Alternative 2. EPA shall require preparation of
a Quality Assurance Project Plan (QAPP) as part of the Work Plan except in circumstances
involving emergency or non-complex removal work. The QAPP should be prepared in
accordance with “EPA Requirements for Quality Assurance Project Plans (QA/R-5)”
(EPA/240/B-01/0003, March 2001) and the “EPA Guidance for Quality Assurance Project Plans
(QA/G-5) (EPA/600/R098/98/018, February 1998).

b. EPA, after consultation with MDNR, may approve, disapprove, require
revisions to, or modify the Work Plan in whole or in part provided that any revisions or
modifications shall be required to achieve the objectives set forth in the SOW. If EPA, after
consultation with MDNR, requires revisions, Respondents shall submit a revised Work Plan
within thirty (30) days of receipt of EPA’s notification of the required revisions. Respondents
shall implement the Work Plan as approved in writing by EPA and in accordance with the
schedule approved by EPA. Once approved, or approved with modifications, the Work Plan, the
schedule, and any subsequent modifications shall be incorporated into and become fully
enforceable under this Settlement Agreement.

c. Respondents shall not commence any Work unless approved by the OSC
in conformance with the terms of this Settlement Agreement. Unless approved by the OSC,
Respondents shall not commence implementation of the Work Plan developed hereunder until
receiving written EPA approval pursuant to Paragraph 38(b).

39, Health and Safety Plan. Within thirty (30) days after the Effective Date,
Respondents shall submit for EPA and MDNR review and comment a plan that ensures the
protection of the public health and safety during performance of on-Site work under this
Settlement Agreement. This plan shall be prepared in accordance with EPA’s Standard Operating
Safety Guide (PUB 9285.1-03, PB 92-9634 14, June 1992). In addition, the plan shall comply with
all currently applicable Occupational Safety and Health Administration (OSHA) regulations
found at 29 C.F.R. Part 1910. If EPA determines that it is appropriate, the plan shall also include
contingency planning. Respondents shall incorporate all changes to the plan recommended by
EPA and MDNR and shall implement the plan during the pendency of the Non-Time-Critical
Removal Action.

40. Quality Assurance and Sampling

a. All sampling and analyses performed pursuant to this Settlement
Agreement shall conform to EPA direction, approval, and guidance regarding sampling, quality
assurance/quality control (QA/QC), data validation, and chain of custody procedures in
consultation with MDNR. Respondents shall ensure that the laboratory used to perform analyses
participates in a QA/QC program that complies with the appropriate EPA guidance. Respondents
shall follow, as appropriate, “Quality Assurance/Quality Control Guidance for Removal
Activities: Sampling QA/QC Plan and Data Validation Procedures” (OSWER Directive No.
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9360.4-01, April 1, 1990), as guidance for QA/QC sampling. Respondents shall only use
laboratories that have a documented Quality System that complies with ANSI/ASQC E-4 1994,
“Specifications and Guidelines for Quality Systems Environmental Data Collection and
Environmental Technology Programs” (American National Standard, January 5, 1995), and
“EPA Requirements for Quality Management Plans (QA/R-2) (EPA/240/B-01/002, March
2001),” or equivalent documentation as determined by EPA. EPA may consider laboratories
accredited under the National Environmental Laboratory Accreditation Program (NELAP) as
meeting the Quality System requirements.

b. Upon request by EPA, Respondents shall have such a laboratory analyze
samples submitted by EPA for QA/QC monitoring. Respondents shall provide to EPA the
QA/QC procedures followed by all sampling teams and laboratories performing data collection
and/or analysis.

c. Upon request by EPA, Respondents shall allow EPA or its authorized
representatives to take split and/or duplicate samples. Respondents shall notify EPA and MDNR
not less than thirty (30) days in advance of any sample collection activity, unless shorter notice
is agreed to by EPA. EPA and MDNR shall have the right to take any additional samples that
EPA or MDNR deem necessary. Upon request, EPA and MDNR shall allow Respondents to take
split or duplicate samples of any samples EPA or MDNR takes as part of their oversight of
Respondents’ implementation of the Work.

4]1.  Post-Removal Site Control. Respondents shall implement post-removal site
controls as required by the SOW and shall provide EPA and MDNR with documentation of all
post-removal site control arrangements.

42, Reporting.

a. Respondents shall submit a written progress report to EPA and MDNR
concerning actions undertaken pursuant to this Settlement Agreement on the tenth (10") day of
every month from the date of receipt of EPA’s approval of the Work Plan until termination of
this Settlement Agreement, unless otherwise directed in writing by the OSC. These reports shall
describe all significant developments during the preceding period, including the actions
performed and any problems encountered, analytical data received during the reporting period,
and the developments anticipated during the next reporting period, including a schedule of
actions to be performed, anticipated problems, and planned resolutions of past or anticipated
problems.

b. Respondents shall submit one (1) copy to EPA and one (1) copy to MDNR,
of all plans, reports, or other submissions required by this Settlement Agreement, the SOW, or
any approved Work Plan. Upon request by EPA, Respondents shall submit such documents in
electronic form.

c. Respondents who own or control property at the Site shall, at least thirty
(30) days prior to the conveyance of any interest in real property at the Site, give written notice
to the transferee that the property is subject to this Settlement Agreement and written notice to
EPA and MDNR of the proposed conveyance, including the name and address of the transferee.
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Respondents who own or control property at the Site also agree to require that their successors
comply with the immediately preceding sentence and Sections IX (Site Access) and X (Access
to Information).

43, Final Report. Within sixty (60) days after completion of all Work required by this
Settlement Agreement, Respondents shall submit a final report summarizing the actions taken to
comply with this Settlement Agreement to EPA and MDNR, for EPA’s review and approval after
a reasonable opportunity for review and comment by MDNR. The final report shall conform, at a
minimum, with the requirements set forth in Section 300.165 of the NCP entitled “OSC Reports.”
The final report shall include a good faith estimate of total costs or a statement of actual costs
incurred in complying with the Settlement Agreement, a listing of quantities and types of materials
removed off-Site or handled on-Site, a discussion of removal and disposal options considered for
these materials, a listing of the ultimate destination(s) of those materials, a presentation of
analytical results of all sampling and analyses performed, and accompanying appendices
containing all relevant documentation generated during the removal action (e.g., manifests,
invoices, bills, contracts, and permits). The final report shall also include the following
certification signed by a person who supervised or directed the preparation of that report:

“Under penalty of law, I certify that to the best of my knowledge, after appropriate
inquiries of all relevant persons involved in the preparation of the report, the
information submitted is true, accurate, and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of
fine and imprisonment for knowing violations.”

44 Off-Site Shipments

a. Respondents shall, prior to any off-Site shipment of Waste Material from
the Site to an out-of-state waste management facility, provide written notification of such
shipment of Waste Material to the appropriate state environmental official in the receiving
facility’s state and to the OSC. However, this notification requirement shall not apply to any off-
Site shipments when the total volume of all such shipments will not exceed 10 cubic yards.

i. Respondents shall include in the written notification the following
information: 1) the name and location of the facility to which the Waste Material is to be shipped,;
2) the type and quantity of the Waste Material to be shipped; 3) the expected schedule for the
shipment of the Waste Material; and 4) the method of transportation. Respondents shall notify the
state in which the planned receiving facility is located of major changes in the shipment plan, such
as a decision to ship the Waste Material to another facility within the same state, or to a facility in
another state.

il The identity of the receiving facility and state will be determined
by Respondents following the award of the contract for the removal action. Respondents shall
provide the identity of the receiving facility as soon as practicable after the award of the contract
and before the Waste Material is actually shipped.

b. In addition, before shipping any hazardous substances, pollutants, or
contaminants from the Site to an off-site location outside of the Viburnum Trend Lead Haul



Roads Site, Respondents shall obtain EPA’s certification that the proposed receiving facility is
operating in compliance with the requirements of CERCLA Section 121(d)(3), 42 U.S.C.
§ 9621(d)(3), and 40 C.F.R. § 300.440. Respondents shall only send hazardous substances,
pollutants, or contaminants from the Site to a facility outside of the Viburnum Trend Lead Haul
Roads Site if it complies with the requirements of the statutory provision and regulation cited in
the preceding sentence.

IX. SITE ACCESS

45.  If the Site, or any other property where access is needed to implement this
Settlement Agreement, is owned or controlled by any of the Respondents, such Respondents shall,
commencing on the Effective Date, provide EPA, MDNR, and their representatives, including
contractors, with access at all reasonable times to the Site, or such other property, for the purpose
of conducting any activity related to this Settlement Agreement.

46.  Where any action under this Settlement Agreement is to be performed in areas
owned by or in possession of someone other than Respondents, Respondents shall commence the
use of best efforts to obtain all necessary access agreements within thirty (30) days after the
Effective Date, or as otherwise specified in the Work Plan or in writing by the OSC. For purposes
of this Paragraph, “best efforts” means Respondents shall send a letter, which has been reviewed
and approved by EPA, to the owner of the property to which access is sought that describes the
process and purpose of the removal action, the reasons access is needed, and includes a telephone
contact number; and it means Respondents shall make an initial visit to each property to which
access is sought and conduct at least two follow-up visits if necessary in order to secure access.
The follow-up visits shall be conducted during weekday evening hours between 6:00 p.m. and
8:00 p.m. Respondents shall maintain a log in which they record their efforts to obtain access,
including the date the letter was mailed, the time and dates of the initial and follow-up visits, and
either the date of the response by the landowner or the date EPA was notified of the failure of
Respondents to obtain a response from the property owner. Respondents shall immediately notify
EPA if, after using best efforts, Respondents are unable to obtain an access agreement. If
Respondents fail to secure necessary access agreements, EPA may assist Respondents in gaining
access, to the extent necessary to effectuate the response activities described herein, using such
means as EPA deems appropriate, including exercising its authority pursuant to Section 104(e) of
CERCLA, 42 U.S.C. § 9604(e). Each access agreement shall permit Respondents and EPA,
including its authorized representatives and representatives of the State, access to the property to
conduct the activities required under this Settlement Agreement. These individuals shall be
permitted to enter and move freely at the property in order to conduct actions that EPA determines
to be necessary. Such access shall continue until such time as EPA has issued a Notice of
Completion of Work as set forth in Section XXVIII of this Settlement Agreement. Nothing herein
shall be interpreted as limiting or affecting EPA’s statutory right of entry or inspection authority
under federal or state law. All costs and attorney’s fees incurred by the United States in obtaining
access shall be considered Future Response Costs. Notwithstanding any provision of this
Settlement Agreement, EPA and MDNR retain all of their access authorities and rights, including
enforcement authorities related thereto, under CERCLA, RCRA, and any other applicable statutes
or regulations.
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X. ACCESS TO INFORMATION

47. Respondents shall provide to EPA and MDNR, upon request, copies of all
documents and information within their possession or control or that of their contractors or agents
relating to activities at the Site or to the implementation of this Settlement Agreement, including,
but not limited to, sampling, analysis, chain of custody records, manifests, trucking logs, receipts,
reports, sample traffic routing, correspondence, or other documents or information related to the
Work. Upon request, Respondents shall also make available to EPA and MDNR, for purposes of
investigation, information gathering, or testimony, their employees, agents, or representatives
with knowledge of relevant facts concerning the performance of the Work. Any such requests are
subject to Respondents’ right to assert applicable privileges.

48. Respondents may assert business confidentiality claims covering part or all of the
documents or information submitted to EPA under this Settlement Agreement to the extent
permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 U.S.C. § 9604(e)(7), and
40 C.F.R. § 2.203(b). Documents or information determined to be confidential by EPA will be
afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of confidentiality
accompanies documents or information when they are submitted to EPA, or if EPA has notified
Respondents that the documents or information are not confidential under the standards of
Section 104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart B, the public may be given access to
such documents or information without further notice to Respondents.

49, Respondents may assert that certain documents, records, and other information are
privileged under the attorney-client privilege or any other privilege or protection recognized by
federal or state law. If Respondents assert such privilege or protection in lieu of providing
documents, they shall provide EPA and MDNR with the following: 1) the title of the document,
record, or information; 2) the date of the document, record, or information; 3) the name and title
of the author of the document, record, or information; 4) the name and title of each addressee and
recipient; 5) a description of the contents of the document, record, or information; and 6) the
privilege asserted by Respondents. However, no documents, reports, or other information created
or generated pursuant to the requirements of this Settlement Agreement shall be withheld on the
grounds that they are privileged or otherwise protected.

50.  No claim of confidentiality shall be made with respect to any data generated or
submitted pursuant to the requirements of this Settlement Agreement, including, but not limited
to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or engineering data
or any other documents or information evidencing conditions at or around the Site.

XI. RECORD RETENTION

51.  Until ten (10) years after Respondents’ receipt of EPA’s notification pursuant to
Section XXVIII (Notice of Completion of Work), each Respondent shall preserve and retain all
non-identical copies of records and documents (including records or documents in electronic
form) now in its possession or control or which come into its possession or control that relate in
any manner to the performance of the Work or the liability of any person under CERCLA with
respect to the Site, regardless of any corporate retention policy to the contrary. Until ten (10) years
after Respondents’ receipt of EPA’s notification pursuant to Section XXVIII (Notice of



Completion of Work), Respondents shall also instruct their contractors and agents to preserve all
documents, records, and information of whatever kind, nature, or description relating to
performance of the Work.

52.  Atthe conclusion of this document retention period, Respondents shall notify EPA
and MDNR at least ninety (90) days prior to the destruction of any such records or documents,
and, upon request by EPA and MDNR, Respondents shall deliver any such records or documents
to EPA and MDNR. Respondents may assert that certain documents, records and other
information are privileged under the attorney-client privilege or any other privilege or protection
recognized by federal or state law. If Respondents assert such a privilege or protection, they shall
provide EPA and MDNR with the following: 1) the title of the document, record, or information;
2) the date of the document, record, or information; 3) the name and title of the author of the
document, record, or information; 4) the name and title of each addressee and recipient; 5) a
description of the subject of the document, record, or information; and 6) the privilege asserted
by Respondents. However, no documents, reports or other information created or generated
pursuant to the requirements of this Settlement Agreement shall be withheld on the grounds that
they are privileged.

53. Each Respondent hereby certifies individually that to the best of its knowledge and
belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed, or otherwise
disposed of any records, documents, or other information (other than identical copies) relating to
its potential liability regarding the Site since notification of potential liability by EPA or the State
or the filing of suit against it regarding the Site and that it has fully complied with any and all EPA
requests for information pursuant to Sections 104(e) and 122(e) of CERCLA, 42 US.C.
§§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. § 6927.

XII. COMPLIANCE WITH OTHER LAWS

54. Respondents shall perform all actions required pursuant to this Settlement
Agreement in accordance with all applicable state and federal laws and regulations except as
provided in Section 121(e) of CERCLA, 42 U.S.C. § 9621(e), and 40 C.F.R. §§ 300.400(e) and
300.415(). In accordance with 40 C.F.R. § 300.415(j), all on-Site actions requi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>