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RETURN RECEIPT REQUESTED

Mr. Gary Sheehan

Kilpatrick Townsend & Stockton 1LLP
1100 Peachiree Street

Suite 2800

Atanta, Oeorgia 30309

SUBJECT:  Gregory Packaging, Inc.
' Consent Agreement and Final Order
Daocket No. EPCRA-04-2012-201 1{b}

Dear Mr, Sheshan:

Enclosed please find an executed copy of the Consent Agreement and Final Order that resolves the

Emergency Planning and Community Right-to-Know Act of 1986 matter (Docket No. EPCRA-04-
2012-2011(b)) involving Gregory Packaging, Inc.. The CAFO was filed with the Kegienal Hearing
Clerk, as required by 40 C.F.R. Part 22 and became effective on the date of the filing,

Alsa enclosed, please find a copy of the “Notice of Securities and Exchange Commission Registrants’
Dty to Disclose Frvironmental Legal Proceedings.” This document puts you on natice of your
potential duty to disclose to the Security and Exchange Commission any eavironmental enforcement
actions taken by the Environmental Protection Agency, I you have any questions with regards to the

SEC’s environmental disclosure requirements, you may refer to the contact phone number at the bottom
of the SEC Notice.

If you have any questions, please call Ms. Deanne Grant at (404) 362.9291,

7~

Caron B. Falconer, Chief
EPCRA Enforcement Section

Sincerely,

Enclosures
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UNITED STATES EXNVIRONMENTAL PROTECTION AGENCY

BEMENT AND FINAL ORDER

REGION 4
N THE MATTER OF: )
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{. Nature of the Acticn

i, This is a civif penalty procesding pursuant to Section 109 of the Comprehensive
Bavironmuental Response, Compensation, and Lishility Act (CERCLA), as amended, 42 U.S.C,
§ 9609, and Section 3235 of the Emergency Planning and Community Rightdo-Know Act
{EPCRA), 42 US.C.§ 11045, and pursuant to the Consolidated Rules of Practice Governing
Administrative Assossment of Civil Penalties, and the Revocation/Termination or Suspension of
Parmits (Consolidated Rules}, codified at 40 C.F.R, Part 22. Complainant is the Director of the
Adr, Pesticides and Toxics Management Division, Region 4, Uniied States Environmental
Protection Agency (EPA). Respondent is Gregory Packaging, Inc,

2, Complainant and Respondent have conferred for the purpose of scitlement
pursuant to 30 CF.R. § 22.18(b}, and desire to resolve this matter and settle the allegations
deseribed herein without a formal hearing, Therefore, without the taking of any cvidence or
testimony, the making of any argument, or the adjudication of any issue in this mattee, and in
accordance with 40 C.F.R. 8§ 22.13(b}, and ZZ.18(h), this Consent Agreement and Final Order
{CAFO) will simultanecusly commence and conclude this matter.

il. Preliminary Statements

3. The authority to take action under Section 109 of CERCLA, 42 U.8.C. § 9609,
and Section 325 of EPCRA, 42 U.S.C. § 11045, is vested in the Admimistrator of EPA. The
Administrator of EPA has delegated this authority under CERCLA and under EPCRA o the
Regional Administrators by EPA Delegations (4-31 and 22-3-A, both dated May 11, 1994, The
Regional Administrator, Region 4, has redelegated to the Dirgctor, Ailr, Pesticides and Toxics -
Management Division, the authority under CERCLA by EPA Region 4 Delegation 14-31 dated

. March 8, 1999, and updated August 6, 2004, and the authority under EPCRA by EPA Region 4
Deiegation 22-3-4, dated November &, 1994, Pursuant to these delegations, the Director of the
Alr, Pesticides and Toxics Managoment Division has the suthority o commaence an enforcement

action as the Complainaat in this matter,

4. Raspondent is a corporation doing business in the State of Georgia.
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5. Respondent iz a "person” as defined in Section 329(7) of EPCRA, 42 U.S.C.
§ 110497}, and Section 101€21) of CERCLA, 42 ULS.C, § 9631021,

6. Respondent has a *facility” as that term is defined by Section 101(9) of CERCLA,
42 U.8.C. § 9601{9), and by Scction 329041 of EPCRA,, 42 U.8.C. § 110645(4).

7. Respondent's facility is located at 71 Amlajack Boulevard, Newnan, Georgia
30285,

8. Respondent is an "owiier or operator” of the facility ag that term is defined by
Section 101 {200(A) of CERCLA, 42 U.S.C. § 9601{20)(A).

IH. EPA’s Allepations of Violations

Yiolstion of ion 183(a) of CERCLA

9. Section 102(a) of CERCLA, 42 U.S.C. § 9602(a}, requirad the Administeator of
EFA to publish a lst of substances designated as hazardous substances which, when released
into the environment, may present substantial danger to public bealth or welfare or the
environment and to promulgate regulations establishing the quantity of any hazardous substance
the release of which was required to be reported under Section 103(a) of CERCLA, 42 LL8.C.
§ 9603(a). FPA has published aud amended such a lst, including the corresponding reportable
quantities (RQ) for those substances. This list which is codified at 40 C.F.R. Part 302, was
initially published on April 4, 1985 (50 Fed, Reg. 13474) and is periodically simended.

ML Section 103(a) of CERCLA, 42 11.8.C, § 9603(a), and the regulations found at
40 CF R, § 302.6, reguire a person in charge of a facility or vessel to immediately nofify the
National Response Center (NRC), as 5o0n as he or she has knowledge of a release of 8 hazardous
substance from such fhcility or vessel in an amount equal to, or greater than the RQ,

if.  Respondent was in charge of the facility during the relevant period deseribed
below.

12. Acgunomia is a “hazardous substance” as that term is defined by Section 101(14)
of CERLCLA, 42 U.S.C. § 9601(14), with ant RQ of 100 pounds, as specified in 40 CF.R.
§ 3024,

13, OnlJuly 20, 2018, Respondent had a release of ammonta above the RQ at the
facility.

14, EPA alleges that Respondent violated the notification requirements of Sectivon
103(a) of CERCLA, 42 U.3.C. § 9602(a), and the applicable CERCLA rogulations, 40 CF.R. §
302.6, by failing to immediately notify the NRC as soon as Respondent bad knowledge of the
release of ammonia {o an smount equal to or greater thaa its RQ) at Resporcdent’s facility and is



therefore subject to the assessment of penalties under Section 108 of CERCLA, 42 US.C. §
9609,

15, Pursuaat to Section 109 of CERCLA, 42 US.C. § 9609, and 40 C.F.R. Part 19,
EPA may assess a penalty not to exgeed $37,500 for each violation of Scction 103(a} of
CERCLA, 42 UL.S.C. § 9603(z}, that occurred after January 12, 2009, Each day a viviation of
Section 103 continues constitules a separate violation. Civil penalties undor Section 109 of
CERCLA, 42 U.8.C. § 9609, may he aysessed by Administrative Order.

Violations of Section 304{a} of EPCRA

16, Section 30403} of EPCRA, 42 US.C. §11004(1), and the regulations found at
40 C.F.R. § 333, Subpart C, require the owner or operator of a facility at which hazardous
chemicals are produced, used or stored, to inmmediately notify the State Emergency Response
Commission (SERC) and Local Emergency Planning Commmtiee (LEPC) when there has been a
release of 8 CERCLA hazardous substance or an EPCRA, extremely hazardous substance in an
amount equal to or greater than the RQ. Section 304(s) does not apply to any release which
results in exposure to persons solely within the site or sites on which a facility is located.

17.  Respondent was the owner or operator of the facility during the relevant pariod,
described below,

18, At all times relevant to this matter, the facility produced, used, or stored a
*hazardous chemical™ as defined under Section 31 1{e) of EPCRA, 42 UR.C, § 11021{e}, andd
under 29 C.F.R. § 1210.1200(c).

15, Ammonia is an “extromely Eazadous substance” as that term is defined by
Section 32031 of EPCRA, 42 U8.C 4§ 1 1049(3) with an RG of 180 pounds, as specified in
40 CHR. Part 335, Apps. A & B.

20, On July 26, 2014, Respondent had a release of smmonia above the RQ at the
facility. EPA alleges that the release resulted in the potential for exposure 1o persons beyond the
sife or sites on which the facility is located.

21, EPA alleges that Respondent viclated the notification requirements of Section
304(a) of EPCRA, 42 U.S.C. §11604(a), and the applicable EPCRA regulations of 40 CFR.
§ 355, Subpart C, by failing to immediately notify the SERC as soon a8 Respondent had
knowledge of the release of amraonda in an amount equal o or greater than the RQ at
Respondent’s facility, and is therefore subject to the assesament of pepalties under Seetion 325
of EPCRA, 42 U.S.C. §11045.

Yiolations of Section 304{c) of EPCRA

22, Section 304{c) of BPUCRA, 42 U, 8.C, $11004{c), and the regulations found at
40 C.ER. § 355, Subpart C, require the owner or operator of a facility at which hazardous
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chemicals are produced, nsed or stored, fo provide a written follow-up emergency potice to the
SERC when there has been a release of a CERCLA hazardous substance ar an EPCRA
extremely hazardous substance in an amount eyual to or greater than the RQ,

23, Respondent was the owner or operator of the facility during the relevait period,
described below.

24, At &)l times relevant to this matter, the facility produced, used, or stored
*hazardous chemicals” as defined under Section 311} of EPCRA, 42 US.C, § 11021{e), and
under 29 C.F.R, § 1910.1200(c).

25.  Ammonia is an "extremely hazardons substance” as that term is defined by
Section 329(3) of EPCURA, 42 U.S.C. § 11049(3), mth an RQ of 104 poueds, ag ﬁpwﬁed in 40
C.F.K. Part 355, Apps. A & B,

26, OnJaly 20, 2610, Respondent bad a release of ammionia above the RQ) at the
facility.

27, EPA alleges thet Respondent violated the netification requirements of Section
304{c) of EPCRA, 421).8.C. 3 11004{c), by failing to provide a written follow-up emergency
notice to the SERC when there had been a release of anunonia in an amount equal to or groater
than the RQ at Respondent’s faciity, and is therefore subject to the assessment of penalties under
Section 325 of EPURA, 42 11.8.C. §11045.

28, Pursuant to Section 325(b) of BPCRA, 42 UL.8.C. § 11045(b), and 40 C.R.R.
Part 12, EPA may assess a penalty of not more than $37,300 for each vielation of Section 304{a)
and {c} of EPCRA, 42 U.S.C § 11004(s), that occurred after January 12, 2008, Civil penalties
under Section 325(h) of BEPCRA, 42 UL.S.C. § 11(45(b), may be assessed by Administrative
Order.

V. Consent Agreerpent

29.  For the purposes of this CAFO, Respondent admits the jurisdictiona! allegations
sei out above but neither admits nor degies the factual aliegations set out above.

30. . Respondent waives any right to contest the allegations and its right to appeal the
proposed final order accompanying the Consent Agreement.

31, Respondent consents to the assessment of and agrees to pay the ¢ivil penalty as
set forth in this CAFO.

32, - Respondent certifies that as of the date of its execution of this CAF(, it is in
complianee with all relevant requirements of CERCLA sad EPCRA.

33, Compliance with the CAFO shall resolve the allegations of violations contained
) )



herein. This CAFQ shall not otherwise affect any Hability of Respondent 1o the United States
ofher than as expressed herein, Neither EPA nor Complainant waives any right to bring an
erforsement action against Respondent for violation of any federal or state statute, regulation or
permit, o initiate an action for imrninent and substantial endangerment, or to pursue oriminal
enforcement,

34, Complainant and Respondent apree 1o settle this matier by their excewtion of this
CAFC. The parties agree that the sottlement of this matter is in the public interest and that this
CAFQ is consistent with the applicable requirements of CERCLA and EPCRA,

V, FEinal Opder

35,  Respoundent shall pay & civil penalty of FOUR THOUSAND FOUR HUNDRED
TWENTY FIVE DOLLARS (34,425) for the CERCLA violation which shall be paid within
thirty (30) days of the effective date of this CAFQ.

34, Respondent shall pay the CERCLA civil penalty by forwarding a cashier’s or
certified check, payahle to "EPA Hazardous Substance Superfund” to one of the following
addresses:

BY MAIL BY OVERNIGHT

11.8, Environmental Protection Agency U8 Bank

Superfund Payments 1003 Convention Plaza
Cincinnati Finance Center Mail Station SL-MO-C2GL
P.G. Box 97%)76 St. Louis, Missouri 63101

St. Louiz, Missouri 63979060
The check shall reference on its face the nanse and the Docket Number of the CAFQ,

37.  Respondent shall pay a civil penalty of THIRTEEN THOUSAND TWO
HUNDRED SEVENTY FIVE DOLLARS (813,275} for the EPCRA violstions which shall be
paid within thirty (30} days of the effective date of this CAFO,

38.  Respondent shall pay the EPCRA penalty by forwarding a cashier’s or certified
check payable to “Treasurer, United States of Amcrien,” to one of the following addreasés:

BY MAIL BY OVERNIGHT

LS. Environmental Protection Agency U.S, Bank

Fines and Penaltics 1005 Convention Plaza
Cincianat Fioauce Center Mai! Station SE-MO-C2GL
£.0. Box 970477 3t. Louis, Missour 63101

St Louis, Missowri 63197.9000

The check shall reference on #s face the name and the Docket Namber of the CAFO,



39, At the time of payment, Respondent shall send a separate copy of each check, and
a written statoment that payment has been made in accordance with this CAFO, {o the following
persons at the following addresses:

Regional Hearing Clerk
LS. BPA, Region 4

61 Forsyth Street, S.W.
Atlanta, Georgia 30303

Deanne 13 Grant

U.S.EPA, Region 4

Air, Pesticides & Toxics Management Division
61 Forsyth Street, $.W,

Atlanta, Georgia 30303

Saundi Wilson

U.8, EPA, Region 4

Office of Environmental Accountability
61 Forsyth Strect, S.W.

Atlanta, Cieorgia 30303

40,  For the purposes of state and federal income taxes, Respondent 2hall not be
ertitled, and agrees not to attempt, to olaim 3 deduction for any civil penalty psyment tade
pursuant to this CAFQ. Any atternpt by Respondent to deduct any such payments shall
constitute a violation of this CAFO.

41, Pursuant fo 31 U.S.C. § 3717, EPA is entitled to asscys inferest and pengliics on
debts owed to the United States and 4 charge to cover the cost of processing and handling a
delinquent claim, Interest will therefore begin to accrue on the civil penalty from the effective
date of this CAFQ if the penalty is not paid by the date required. Interest will be agsessed af the
ate established by the Secretary of Treasury pursuant to 31 US.C, § 3717, A charge will be
asscssed o cover the costs of debt collection, ineluding processing and handling costs and
attorney fees. In addition, a penalty charge will be assessed on any portion of the debt that
remaing delinquent more than nincty {90) days after payment 15 due,

42.  {Complainant and Respondent shalf bear their own costs and attorney fees in this

43, This CAFQ shall be binding upon the Respondent, it suecessors and assigns,

44, The following individual is authorized to receive service for EPA in this
prixecding:



Laron B, Faleoner

UL.S, EPA, Region 4

Aldr, Pesticides & Toxic Management Division
61 Forsyth Street, S W,

Atlanta, GA 30303

{404} 562-8451

45.  Each undersigned representative of #hw parties to this CAFO certifies thet be or
she is fully authorized by the party represented to enter into this CAFO and legally bind that

party to it.

46.  The effective date of this CAFO shall be the date on which the CATO is filed with
the Regions! Heanng Clerk.

AGREER AND CONSENTED TO:
Gregory Packaging, Inc.
By: w‘!.s«’f”ft?qé,__n.q y ﬁ/’ . Date f&“ /Al ,

Name: "B, o 40 2 (e Cop27  (Typed or Printed)
Title FE€ES /1 DEATT {Typed or Printed)

U8, Environmental Protection Agency

By, , DBimty / 0 H ergr m;wggﬁé A'/
Beverty H. Brhister, Difcctir] T
Air, Pesticides & Toxics
Management Division
Region 4

4
APPROVED AND S0 ORDERED this 28 dayof cﬁd L2011,

an B, Schub
Regional Judicial Officer



CERTIFICATE OF SERVICE

T hereby certify that I have this day served a true and correct copy of the foregoing

Consent Agreement and Final Order, In the Matter of Giegory Packaging, Ine., Docket Number,

EPCRA-04-2012-2011(h), on the parties listed below in the manner indicated:

Caron B, Falconer {(Via EPA’s internal maib
LS. EPA, Region 4

Air, Pesticides & Toxies Management Division

61 Forsyth Street

Atlanta, GA 30303

Robert Caplan {Via EPA’s internal mail)
LL.S. EPA, Region 4

Office of Environmental Accountability

61 Forsyth Street

Atlanta, GA 30303

Gary Sheehan {Via Certified Mail - Return Receipt Requested)
Kilpatrick Townsend & Stockton LLP

Suite 2800

1100 Peachtres Street

Atlanta, GA 30309

Belinda Johnson :
Acting Regional Hearing Clerk
United States Environmental
Protection Apgency, Region 4
Atlanta Federal Center

£1 Forsvth Street, S.W.
Atlanta, GA 30303

(4043 5629511

Date: JO) = A5 -]/



