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) 

Docket No. CAA-09-2026-0019 

CONSENT AGREEMENT AND 
FINAL ORDER PURSUANT TO 40 
C.F.R. §§ 22.13 AND 22.18

CONSENT AGREEMENT 

A. PRELIMINARY STATEMENT

1. This is an administrative penalty assessment proceeding brought for alleged violations of

the Clean Air Act (“Act” or “CAA”), which governs the import of ozone-depleting

substances (“ODS”). This proceeding is brought under Section 113(d) of the CAA, 42

U.S.C. § 7413(d), and Sections 22.13 and 22.18 of the Consolidated Rules of Practice

Governing the Administrative Assessment of Civil Penalties and Revocation/Termination

or Suspension of Permits (“Consolidated Rules”), codified at 40 C.F.R. Part 22.

2. ODS are potent chemicals that contribute to stratospheric ozone depletion. The United
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States has committed, as a signatory of the Montreal Protocol, to phase down its 

production and consumption of ODS.  

3. Complainant is the United States Environmental Protection Agency (“EPA”). On the

EPA’s behalf, Amy Miller-Bowen, Director of EPA Region IX’s Enforcement and

Compliance Assurance Division, is delegated the  authority to settle civil administrative

penalty proceedings under Section 113(d) of the CAA.

4. Respondent is Jovantrix Qualmex Inc, a corporation headquartered in Boulder,

Colorado. Respondent is a “person” as defined in Section 302(e) of the CAA, 42 U.S.C.

§ 7602(e).

5. Complainant and Respondent (together, the “Parties”), having agreed that settlement of

this action is in their mutual interest, consent to the issuance of the attached final order

(“Final Order” or “Order”) ratifying this Consent Settlement Agreement (“Consent

Agreement” or “Agreement”) before taking testimony and without adjudication of any

issues of law or fact herein, and Respondent agrees to comply with the terms of this

Agreement and Final Order. Furthermore, Complainant has determined, and

Respondent does not dispute, that settlement of this action is in the public interest.

B. JURISDICTION

6. This Consent Agreement is entered into under Section 113(d) of the CAA, as amended,

42 U.S.C. § 7413(d), and the Consolidated Rules, 40 C.F.R. Part 22.

7. The Regional Judicial Officer is authorized to ratify this Consent Agreement, which

memorializes a settlement between Complainant and Respondent. 40 C.F.R. §§

22.4(b) and 22.18(b).
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8. The issuance of this Consent Agreement and attached Final Order simultaneously

commences and concludes this proceeding. 40 C.F.R. § 22.13(b).

C. GOVERNING LAW

9. This proceeding arises under Title VI of the Clean Air Act, 42 U.S.C. §§ 7671-7671q, and

the regulations promulgated thereunder, which mandates the phase-out of the

production and consumption of class I and class II substances that deplete the ozone

layer, such as chlorofluorocarbons (CFCs) and hydrochlorofluorocarbons (HCFCs).

10. The EPA regulations at 40 C.F.R. Part 82, Subpart A, implement the Title VI requirement

to phase out the production and consumption of class I and class II substances that

deplete the ozone layer.

11. The regulations at 40 C.F.R. § 82.1(b) state, “This subpart applies to any person that

produces, transforms, destroys, imports or exports a controlled substance or imports or

exports a controlled product.”

12. The definitions, listed at 40 C.F.R. § 82.3, include:

a) Class I refers to the controlled substances listed in appendix A to this subpart.

b) Class II refers to the controlled substances listed in appendix B to this subpart.

c) Controlled substance means “any substance listed in appendix A or appendix B

to this subpart, whether existing alone or in a mixture, but excluding any such

substance or mixture that is in a manufactured product other than a container

used for the transportation or storage of the substance or mixture. Thus, any

amount of a listed substance in appendix A or appendix B to this subpart that is

not part of a use system containing the substance is a controlled substance. If a



Page 4 of 16 
In the Matter of Jovantrix Qualmex Inc, Docket No. CAA-09-2026-0019 

listed substance or mixture must first be transferred from a bulk container to 

another container, vessel, or piece of equipment in order to realize its intended 

use, the listed substance or mixture is a controlled substance.” 

d) Import means “to land on, bring into, or introduce into, or attempt to land on,

bring into, or introduce into any place subject to the jurisdiction of the United

States whether or not such landing, bringing, or introduction constitutes an

importation within the meaning of the customs laws of the United States, with

[exemptions not relevant to this matter]….” 

e) Importer means “any person who imports a controlled substance or a

controlled product into the United States. ‘Importer’ includes the person

primarily liable for the payment of any duties on the merchandise or an

authorized agent acting on his or her behalf. The term also includes, as

appropriate: (1) [t]he consignee; (2) [t]he importer of record; (3) [t]he actual

owner; or (4) [t]he transferee, if the right to draw merchandise in a bonded

warehouse has been transferred.”

f) Person means “any individual or legal entity, including an individual,

corporation, partnership, association, state, municipality, political subdivision

of a state, Indian tribe; any agency, department, or instrumentality of the

United States; and any officer, agent, or employee thereof.”

13. Substances defined as Class I controlled substances are listed at 40 C.F.R. Part 82,

Subpart A, Appendix A.

14. Substances defined as Class II controlled substances are listed at 40 C.F.R. Part 82,
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Subpart A, Appendix B. 

15. The regulations at 40 C.F.R. § 82.4 prohibit the import of class I controlled substances

without allowances except in certain circumstances for transhipments, heels, and

substances imported for transformation or destruction, and further state that “[e]very

kilogram of excess import constitutes a separate violation of this subpart.”

16. The regulations at 40 C.F.R. § 82.15(b)(1) prohibit the import of class II controlled

substances without allowances except in certain circumstances for transhipments,

heels, and substances imported for transformation or destruction, and further state that

“[e]very kilogram of excess import constitutes a separate violation of this subpart.”

17. Effective January 1, 2020, the regulations at 40 C.F.R. § 82.16(e)(1) prohibit any person

from importing HCFC-22 for any purpose other than for use in a process resulting in

their transformation or their destruction or specified exemptions.

D. STIPULATED FACTS

18. Jovantrix Qualmex Inc owns and operates an importation business and is incorporated

under the laws of the State of Colorado. Respondent has its headquarters in Boulder,

Colorado.

19. Respondent is a “person,” as that term is defined in 40 C.F.R. § 84.3.

20. Respondent is an “importer,” as that term is defined in 40 C.F.R. § 84.3.

21. HCFC-22, also referred to as R-22, is a class II controlled substance listed under 40

C.F.R. Part 82, Subpart A, Appendix B.
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Respondent’s Import of Ozone Depleting Substances in July 2025 Without Allowances 

22. On or about July 23, 2025, Jovantrix Qualmex Inc imported approximately 3,400 kg of R-

22 contained in approximately 250 cylinders into the Port of Los Angeles under Customs

Entry Number NYY-10219889 (“Subject ODS”).

23. The Subject ODS are class II controlled substances, as identified in Appendix B of 40

C.F.R. Part 82, Subpart A.

24. Respondent was required to possess and expend allowances at the time Respondent

imported the Subject ODS.

25. Respondent did not possess or expend any allowances when importing the Subject

ODS.

26. On or about September 3, 2025, Jovantrix Qualmex Inc re-exported the Subject ODS.

E. ALLEGED VIOLATIONS OF LAW

Importation of Bulk ODS On or About July 23, 2025 
Without Expending Allowances  

27. Respondent imported the Subject ODS without first expending the required allowances,

in violation of 40 C.F.R. § 82.15(b).

28. Pursuant to 40 C.F.R. § 82.15(b)(1), every kilogram of the Subject ODS imported

constitutes a separate violation of 40 C.F.R. § 82.15(b).

29. The Subject ODS imported by Respondent are approximately 3,400 kg, which constitute

3,400 violations of 40 C.F.R. § 82.15(b).
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F. TERMS OF CONSENT AGREEMENT

30. For the purpose of this proceeding, as required by 40 C.F.R. § 22.18(b)(2),

Respondent:

(a) admits that the EPA has jurisdiction over the subject matter alleged in

this Consent Agreement;

(b) admits the facts stipulated in Section D of this Consent Agreement;

(c) neither admits nor denies the alleged violations of law stated in Section E of this

Consent Agreement;

(d) consents to the assessment of a civil penalty as stated below;

(e) waives any right to contest the alleged violations of law; and

(f) waives its rights to appeal the Order accompanying this Consent Agreement.

31. For the purpose of this proceeding, Respondent:

(a) agrees that this Consent Agreement states a claim upon which relief

may be granted against Respondent;

(b) acknowledges that this Consent Agreement constitutes an enforcement action

for purposes of considering Respondent’s compliance history in any

subsequent enforcement actions related to the Respondent;

(c) waives any and all remedies, claims for relief and otherwise available rights

to judicial or administrative review that Respondent may have with respect

to any  issue of fact or law set forth in this Consent Agreement, including any

right of judicial review under Section 307(b)(1) of the Clean Air Act, 42 U.S.C.

§ 7607(b)(1);
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(d) waives any rights or defenses that Respondent has or may have for this

matter to be resolved in federal court, including but not limited to any right

to a jury trial, and waives any right to challenge the lawfulness of the Final

Order accompanying the Consent Agreement;

(e) consents to personal jurisdiction in any action to enforce this Agreement or

Final Order, or both, in an appropriate United States District Court;

(f) waives any rights it may possess at law or in equity to challenge the authority

of the EPA to bring a civil action in a United States District Court to compel

compliance with this Consent Agreement or Final Order, or both, and to seek

an additional penalty for noncompliance with this Consent Agreement or Final

Order, and agrees that federal law shall govern in any such civil action;

(g) acknowledges that this Consent Agreement and attached Final Order will be

available to the public and agrees that it does not contain any confidential

business information or personally identifiable information;

(h) acknowledges that its tax identification number may be used for collecting or

reporting any delinquent monetary obligation arising from this Consent

Agreement (see 31 U.S.C. § 7701);

(i) certifies that the information it has supplied concerning this matter was at

the time of submission true, accurate, and complete; and

(j) acknowledges that there are significant penalties for knowingly submitting

false, fictitious, or fraudulent information, including the possibility of fines

and imprisonment (see 18 U.S.C. § 1001).
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32. Civil Penalty. The civil penalty agreed upon by the Parties for settlement purposes is

$500 (the “Assessed Penalty”). EPA conducted an analysis of Respondent’s financial

information and determined Respondent has a limited ability to pay. Consequently, in

accordance with applicable law, EPA determined that the Assessed Penalty is an

appropriate amount to settle this action.

33. Penalty Payment. Respondent agrees to pay the Assessed Penalty to the United States

in the manner specified below:

(a) pay the Assessed Penalty within 30 calendar days of the Effective Date of this

Agreement;

(b) Respondent shall pay the Assessed Penalty and any interest, fees, and other

charges due using any method, or combination of appropriate methods, as

provided on the EPA website: https://www.epa.gov/financial/makepayment.

For additional instructions see: https://www.epa.gov/financial/additional-

instructions-making-payments-epa;

(c) identify each and every payment with Docket No. CAA-09-2026-0019; and

(d) within 24 hours of payment of the Assessed Penalty, email proof of payment to

Gem Guzman at Guzman.Gem@epa.gov. “Proof of payment” means, as

applicable, confirmation of credit card or debit card payment, confirmation of

wire or automated clearinghouse transfer, and any other information required to

demonstrate that payment has been made according to the EPA requirements, in

the amount due, and identified with Docket No. CAA-09-2026-0019.

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Ffinancial%2Fmakepayment&data=05%7C02%7CRivers.Tahani%40epa.gov%7Cff319d673d7f46f595e708ddbe2b3f30%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C638875815898042502%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=kPkJlBGQw3URza9laJ9zFWZyLN1%2Bz3kynI%2FK9en4Tx8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Ffinancial%2Fadditional-instructions-making-payments-epa&data=05%7C02%7CRivers.Tahani%40epa.gov%7Cff319d673d7f46f595e708ddbe2b3f30%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C638875815898054759%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=k8A7tGnuSL8byv2bwHfBeEQLMX6ilF89VEHAnFspHuw%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Ffinancial%2Fadditional-instructions-making-payments-epa&data=05%7C02%7CRivers.Tahani%40epa.gov%7Cff319d673d7f46f595e708ddbe2b3f30%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C638875815898054759%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=k8A7tGnuSL8byv2bwHfBeEQLMX6ilF89VEHAnFspHuw%3D&reserved=0
mailto:Guzman.Gem@epa.gov
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34. Failure to pay the full amount of the penalty assessed under this Consent Agreement

may subject Respondent to a civil action to collect any unpaid portion of the proposed

civil penalty and interest. In order to avoid the assessment of interest, administrative

costs, and late payment penalty in connection with such civil penalty, as described in the

following four paragraphs of this Consent Agreement, Respondent must timely pay the

penalty.

35. Interest, Charges, and Penalties on Late Payments. Pursuant to 42 U.S.C. § 7524(c)(6), 31

U.S.C. § 3717, 31 C.F.R. § 901.9, and 40 C.F.R. § 13.11, if Respondent fails to timely pay

any portion of the Assessed Penalty per this Agreement, the entire unpaid balance of

the Assessed Penalty and all accrued interest shall become immediately due and owing,

and the EPA is authorized to recover the following amounts.

(a) Interest. Interest begins to accrue from the Filing Date. If the Assessed Penalty

is paid in full within thirty days, interest accrued is waived. If the Assessed

Penalty is not paid in full within thirty days, interest will continue to accrue

until any unpaid portion of the Assessed Penalty as well as any accrued

interest, penalties, and other charges are paid in full. Per 42 U.S.C. § 7524(c)(6),

interest will be assessed pursuant to 26 U.S.C. § 6621(a)(2), that is the Internal

Revenue Service standard underpayment rate, equal to the Federal short-term

rate plus three percentage points.

(b) Handling Charges. The United States’ enforcement expenses including, but not

limited to, attorneys’ fees and costs of collection proceedings.

(c) Late Payment Penalty. A ten percent quarterly non-payment penalty.
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36. Late Penalty Actions. In addition to the amounts described in the prior Paragraph, if

Respondent fails to timely pay any portion of the Assessed Penalty, interest, or other

charges and penalties per this Consent Agreement and attached Final Order, the EPA

may take additional actions. Such actions the EPA may take include, but are not limited

to, the following:

(a) refer the debt to a credit reporting agency or a collection agency, per 40 C.F.R.

§§ 13.13 and 13.14;

(b) collect the debt by administrative offset (i.e., the withholding of money payable

by the United States government to, or held by the United States government

for, a person to satisfy the debt the person owes the United States

government), which includes, but is not limited to, referral to the Internal

Revenue Service for offset against income tax refunds, per 40 C.F.R. Part 13,

Subparts C and H;

(c) suspend or revoke Respondent’s licenses or other privileges, or suspend or

disqualify Respondent from doing business with the EPA or engaging in

programs the EPA sponsors or funds, per 40 C.F.R. § 13.17; and

(d) request that the Attorney General bring a civil action in the appropriate district

court to recover the full remaining balance of the Assessed Penalty, in addition

to interest and the amounts described above, per 42 U.S.C. § 7524(c)(6). In any

such action, the validity, amount, and appropriateness of the Assessed Penalty

shall not be subject to review.
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37. Allocation of Payments. Pursuant to 31 C.F.R. § 901.9(f) and 40 C.F.R. § 13.11(d), a

partial payment of debt will be applied first to outstanding handling charges, second to

late penalty charges, third to accrued interest, and last to the principal that is the

outstanding Assessed Penalty amount.

38. Tax Treatment of Penalties. Penalties, interest, and other charges paid pursuant to this

Consent Agreement and attached Final Order shall not be deductible for purposes of

federal taxes.

39. By signing this Agreement, the undersigned representative of Complainant and the

undersigned representative of Respondent each certify that he or she is fully

authorized to execute and enter into the terms and conditions of this Agreement and

has the legal capacity to bind the party he or she represents to this Agreement.

40. By signing this Agreement, Respondent agrees to acceptance of the Complainant’s:

(a) digital or an original signature on this Agreement; and (b) service of the fully

executed Agreement on the Respondent by mail or electronically by e-mail. 

Complainant agrees to acceptance of the Respondent’s digital or an original 

signature on this Agreement. 

41. Except as qualified by Paragraph 35(b), each party shall bear its own attorney’s fees,

costs, and disbursements incurred in this proceeding.

G. EFFECT OF CONSENT AGREEMENT AND ATTACHED FINAL ORDER

42. In accordance with 40 C.F.R. § 22.18(c), Respondent’s full compliance with this

Consent Agreement shall only resolve Respondent’s liability for federal civil

penalties for the violations alleged in Section E of this Consent Agreement.
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43. This Consent Agreement and attached Final Order apply to and are binding upon

the Complainant and the Respondent. Successors and assigns of Respondent are

also bound if they are owned, in whole or in part, directly or indirectly, or

otherwise controlled by Respondent. Nothing in the previous sentence adversely

affects any right of the EPA under applicable law to assert successor or assignee

liability against Respondent’s successor or assignee.

44. This Consent Agreement constitutes the entire agreement and understanding of the

Parties and supersedes any prior agreements or understandings among the Parties

with respect to the subject matter hereof.

45. This Consent Agreement may be signed in any number of counterparts, each of which

will be deemed an original and, when taken together, constitute one agreement; the

counterparts are binding on each of the Parties individually as fully and completely as

if the Parties had signed one single instrument, so that the rights and liabilities of the

Parties will be unaffected by the failure of any of the undersigned to execute any or all

of the counterparts; any signature page and any copy of a signed signature page may

be detached from any counterpart and attached to any other counterpart of this

Consent Agreement.

46. Nothing in this Agreement shall relieve Respondent of the duty to comply with all

applicable provisions of the Act and other federal, state, or local laws or statutes, nor

shall it restrict the EPA’s authority to seek compliance with any applicable laws or

regulations, nor shall it be construed to be a ruling on, or determination of, any issue

related to any federal, state, or local permit.
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47. Nothing herein shall be construed to limit the power of the EPA to undertake any

action against Respondent or any person in response to conditions that may present an

imminent and substantial endangerment to the public health, welfare, or the

environment.

48. The EPA reserves the right to revoke this Consent Agreement and settlement penalty if

and to the extent that the EPA finds, after signing this Consent Agreement, that any

information provided by Respondent was materially false or inaccurate at the time

such information was provided to the EPA, and the EPA reserves the right to assess

and collect any and all civil penalties for any violation described herein. The EPA shall

give Respondent notice of its intent to revoke, which shall not be effective until

received by Respondent in writing.

H. EFFECTIVE DATE

49. The Effective Date of this Consent Agreement shall be the date that the Final Order is

filed and becomes effective in accordance with 40 C.F.R. § 22.31(b). Respondent and

Complainant agree to the Regional Judicial Officer’s issuance of the attached Final

Order. The EPA will transmit a copy of the Final Order and ratified Consent

Agreement to the Respondent once it is filed.
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The foregoing Consent Agreement In the Matter of Jovantrix Qualmex Inc, Docket No. CAA-
09-2026-0019, is Hereby Stipulated, Agreed, and Approved for Entry.

FOR RESPONDENT: 

________________________________ ____________________________________________ 
Signature Date 

Printed Name: ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

Title: ________________________________________________________________________________________________________________________________ 

Address: _____________________________________________________________ 

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

Federal Tax Identification Number:    ___________________________________ 

Jovantrix Qualmex Inc
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The foregoing Consent Agreement In the Matter of Jovantrix Qualmex Inc, Docket No. CAA-
09-2026-0019, is Hereby Stipulated, Agreed, and Approved for Entry.

COMPLAINANT: 

  ___________________________________________ 
Amy C. Miller-Bowen, Director 
Enforcement and Compliance Assurance Division 
U.S. Environmental Protection Agency, Region IX 
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