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i ti vy
IN THE MATTER OF- ) FINDINGS OF VIOL & PROb Axeyy 5 CLERK
) ORDER FOR COMPLIANCE
Wwiafizld, Missouri )
)
A Municipality )
) Docket No. CWA-07-2010-0171
Proceedings under Section 309(a)(3) )
n:the Clean Water Act, )
33 US.C, 1319(a)(3) )
' )

I. Prefimingry Statesent

i The FINDINGS OF VIOLATION are made and the ORDER ¥R
COMPLYANCE (“Crder)” is issred pursuant to the authority vested in the
Administrator of the United States Enviranmental Protection Agency (“EPA™), by
Section 309{a){3) of the Clean Water Act ("CWA™), 33U.8.C§ 1319(e)(3), as
delegated by the Administrator to the Regional Adininistrator, EPA, Rezion 7, and
further deleggizd to the Director, Water, Wetlands and Pesticides Livision, EPA_
Region 7.

2. Respondent, the City of Winfield, Missouri (hereafter “Respundent” or
“Winfield”), operates a Publicly Owned Treatment Works (“POTW™) ia the Staie cf
Missouri thet teeats domestic and commercial wastewater,

3. The Missouri Department of Natural Resources {"MDRR™) i the state
ageny with the authority t> administer the federal National Poliutaut Dischasge
Elimination System (“NPDES™) program in Missouri pursuant to Section 407 of the
CW:,33UB.C, § 1342, implementing regulations, and & Memorandum of
Understanding. EPA maintains concurrent enforcemenit authority with arthorized
state programs for violations of the CWA_

<L durisdictien axd Finding 3f Fact

A Section 301(a} of the CWA, 23 U.8.C.. § 1311(a), prohibits the discharge
of pollutants except in compliance with, inter alia, Scction 402 of the Cwa, 33
US.C. § 1342, Section 402 of the CWA provides that peliutants may be dischexged
orly in accordance with the terms of a NPDES permit issued pussuant to that Secidon,

5. Winfield is a “person” as defined by Section 502(5) of the CWA, 33
U.S.C. § 1262(5).
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€ Wirfield owns and operates a POTW (hercafter “the POTW”) that
receives and treats wastewater fiom various domestic and comme:cial sources.

7 Winfield’s POTW discharges to McLean Creek, a tributary of the
Mississippi River.

8.  The FOTW is a “point source” ilat “discharges pollutants” into “navizatle
waters” of the United States, az these terms are defined sy Section 592 of the CWA,
23U.LC. § 1382,

e The Resrondent’s discharge ¢f polluiants from the POTW requires a
permit issued Lursuant to Section 402 of the CWA, 33 U.S.C. § 1342.

16.  On Augusi 25, 2004, MDNR granted NPSES pexmit No, MC-0038676
(crcafter “MPCES permit”), to the Respandent for discharges from the Winfield
Municipal Tagooa (“WWTF") to McLean Croek, a tributary of the Miseissippi Xivar,
sucjéct to coraphance with conditions and limitations set forth in the NPDES perniit.
The *'PDES permit had an cxpiration date of Angust 24, 2009.

1I.  Furcvant to 40 C.F.R. § 122.41(e), each of Resoondent’'s NPDZS Periity
nontairs the fellowing Standard Condition at Part 1B.3; “i7 the permittee wishes to
continue aa aciivity regulated by the permut efter the expiration date of this permit,
the permittes must apply for a new pesmit 180 days prior to erpiration of this perm.”
(hercuter rederced 1o as “Duty to Apply™).

12, Pursuant to Missouri State Regulations at 10 C.S.R. 20-6(10XE), the t=rms
aad ccnditions of an cxpired NPDES permit are automatically continued ifa amely
und sufficient epplication for a new iNPDES nermit has been made and (MMDNR is
unsble, thraugh no favlt of e permittes, o issuc a parmit prior to expiration. Only
NP2ES parits continved under these iequirements remain fully effective and
enfoireabls pas: expiration,

13.  Based on observation and review of the Respondsni's and MDNR resords,
the itesponden Gid not submit a timely application £z permit io discharge. MENR
1id not ieceive application for a new NFDES pertnit unti! May 10, 2010, whici: was
anpreximatsly nine months past expiration, and approximately fifteen months pas: the
dete ihe Recpondent was required to apply for a new permit. The Responden:’s
NPDES nermit was not administratively extended pusuant to the Misscari Codz of
State Regulations, 10 CSR 20-6.010(10(E).

14 Parl, Section A of the Respondent’s NEDES Pecmit sets & waonthly
zverage and weekly average effluent limitation for Total Suspended Solids (TSS), aad
remuives monitoring for this parameter at least once per montk, The monthly average
limitation for TSS is 70 milligramns per liter (“mg/L") and the weekly averags
iimitation for TSS is 117 mg/L.



15.  OnDecember 8 through Decemb
inspection of the Winfield POTW under the

33 US.C. § 1318(a) (hereafter “Inspect_ion").

16.  During the Inspection, the EPA,
Winfield’s POTW, performed s
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er 10, 2009, EPA performed an
authority of Section 308(a) of the CWA,

inspector observed the operation of
ampling of the POTW"s discharge, reviewed

Winfield’s discharze monitoring reports ("DMRs™, and documented his tindings
regarding Respondent’s compliance with its NPDES permit and the CWA. Based on
the review, Winfield’s POTW exceeded the NPDES permit hmitation for TSS s
follows: )
Date of - NPDES Permit Final Effluent Reporied Percent
Violation Limit Etfluent Limit | Exceedance
May 2006 Weekly Average: 110 mg/L 137 mg/L 125%
Monthly Average: 70 mg/L 350 mg/L. 500%
August 2006 Monthly Average: 70 mg/L S50 mp/L. 786%
| November 2006 | Weekly Average: 110 mg/L 113 mg/L 103%
Monthly Average: 70 mg/L 113 mg/L 161%
October 2007 Monthly Average: 70 mgL 149 mg/L 213%
July 2007 Monthly Average: 70 mg/L 73 mp/L. 104%
March 2008 Weekly Average: 110 mg/L 164 mg/L 149%
Monthly Average: 70 mg/L 128 mg/L. 183%
April 2008 Weekly Average: 110 mg/L 160 mg/L 146%
Monthly Average: 70 mg/L 91 mg/L 13094
May 2008 Weekly Average: 110 mg/L 2404mg/1._ 213%
Monthly Average: 70 mg/I. 169 mg/L. 241%

17. Respondent discharged
pursuant to Section 402 of the CW.
through the present, as described in Paragrap
without a permit violated Section 301 of the

11 Findings of Violation

CWA, 33 US.C. § 1319,

pollutants from its POTW without a permit 1ssued
A, 33 US.C. § 1342, from Augu
h 9 through 13, Respondents discharge

st 24, 21109,
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18.  Respondent violated it NPDES permit by failing to comply with the
effluent limitations for TSS and pH during the time periods identified in Paragraph
16, above. Respondent’s violations of the requirements of its NPDES Permit
constitu‘e violations of Sections 301 and 402 of the CWA, 33 U.S.C. §§ 1311 and
1342,

1V, Order fos Compiiaace

19.  Bascd on the Findings of Fact and Findings of Violation set torth above,
and pursuant to Scction 309(a)(3) of the CWA, 33 U.S.C. § 1319(2)3), Respondent i¢
he:sby DRDIRED to take the actions described below.

20.  Immediately upon the Effective Date of this Order, Respondent shall take
whatever artions are necessary to correct the deficiencies and eliminate and prevent
recurrerce of the violations cited above, and to coms into compiiance with ail
NPZED requiremants of the CWA,

2l.  Within tairty (30) days of the Effectivs Daie of this Order, Respondent
shall submit information to EPA, with a copy to MDNR, as follows:

{a)  Anexplanation of actions taken and/or plans for action 10 be takex
to correct the violations cited bierein: and

() An explanation of processes and procedures developed, revised
and implemented fo prevent future violations and ensure
compliance with the NPDES permit requirements.

22.  After maview of the information submitted by Respondent pursuant to
Feragraph 21, above, EPA may determine that additional information is needed
anc/or additional corrective measures are appropriate, and may modify this Crder or
initiate a separate caforcement action, as appropriate.

23.  For cae year from the effective date of this Oxder, Respondent shall
subinit to EPA on a quarterly basis, monthly DMRs, The reports shall be submitted
1o later thea the 28" day of the month following the end of the calendar quarter (e.g.,
January 28, April 28, July 28, and October 23).

24. . Wit zach submittal to EPA. pursuant to the requirements of this Cader tae
Respondent shzll include a written statement signed by a principal executive officar
ar ranking elected official, or by a duly authorized representative cf that person, 1
contain the following certification:

I certify under penalty of law that this document and all attachments were
prepared under my direction or superviston wn accordance with a system designed
fo assure that qualified personnel properly gather and evaluate the information
submitted. Based on inquiry of the person or persons who manage the system, or
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those persons directly responsible Jor gathering the information, the information
submitted is, to the best of my knowledge and belief, true accurate, and complete.
I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations,

Submissions

25. Al documents required to be submitted to EPA by this Order, shall be
submitted by mail to;

Fimberly Willis

Water Enforcement Branch

Water, Wetlands and Pesticides Division

U.S. Environmental Protection Agency - Region 7
901 North Fifth Street

Kansag City, Kansas 66301,

26. A copy of documents required to be submitied to MDNR by this Order,
shall be submitted by mail to:

Revin Mohammadi

Section Chief

Water Pcllution Compliance and Enforcemeni Section
Missouri Department of Natural Resources

P.O. Box 176

Jefferson City, Missouri 65102, and

Mike Struckhoff, Director

St. Lonis Regional Office

Missouri Departmeant of Natursl Resources
7545 South Lindbergh, Suite 210

St. Louis, Missouri 63125,

¥, Gerera] Provisions

Effect of Camnliance with the Tesms of Drder for CompHanca

27.  Compliance with the tsrms of this Order shall not relieve Respondent of
liability for, or preclude EPA from, initiating an administrative or judicial
erforcement action to correct the violations described above, including but not
limited to actions to protect the health or welfare of persons or the environment, or to
recover penalties for amy violations of the CWA, or to seek additional mmjunctive
relief, pursuant to Section 309 of the CWA, 33 US.C. § 1319.
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28, This Order does not constitute a waiver or a modificaticn 6 any
requirements of the CWA, U.S.C. § 1251 et geq., all of which remain in full force and
effecl. EPA retains the right to seek any and all remedies available under Scction
309(2), (<), (d), or (g) of the CWA, 33 U.S.C. § 1319(b), (c), (d), or (g), for any
violatioi cized in this Cider, Issuance of this Order shall nct be decired an ¢lection
Uy BFA to forgo any eivil or criminal action to seek penalties, fines, or other
appioptiaie seiiefunder the CWA for any vioistion whatsoeves.

Acees? sng Reqzeria for Informatisn

. 29, WNothing in this Order shall limit EPA's rigit to obtain access to, and/oi %o
inspecd Respondent’s fhcility, and/or to request additional informasion from
Fesponde:tt, pursuant to the authority of Section 308 of the CWA, 33 U.Z.C. §13:8
and/ur ey oikher anthyity.

Beverubliity

30, ITany piovision or authority oi this Crder, or the application of this Ordar
to Respandeat, is held by federal judicial authority to be invalid, the apnlicaticn o
Respondont oltire rerzainder of this Crder shall iemain in ‘2ll force and «fect ed
chli not be afecied Ly sich a holding,

Sifective ez

31 Tais Order shall be effective upon rszeipt by Respondent of 2 fully
«xesuted copy Lereof All time periods herein shall be calculated there fFom unlese
othw:wise provided ix this Onder.

Lpmeinaiton
32.  This Order shall remain in effect uptil a writien notice of termination is

iscued by an authorized representative of the EPA, Such notice shal; not be giver
1l all of the mquirsments of this Order have been met,



Winfield, Missouri
Administrative Order for Compliance
Docket No, CWA-07-2010-0171
Page 7 of 8

FOR THE UNITED STATES ENVIRONMENTAL PROTECTICN AGENCY

Issved this 20 [N dayof [ Do 2 i, 2010,

. " ! *
f’(:’,/’/! 1 ll 2 ‘5‘7

i 2N
MElissh X Bagley (Y ()
Assistant Regional Conidsel

Office of Regional Counsel
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CERTIFICATE OF SERVICE

I certify that on the date noted below I hand delivered the original and one true
copy of this Findings of Violation and Administratix e Order for Compliance to the °
Regionel Heartug Clerk, United States Environmental Protection Ageney. 901 North
Fifth Strzei, Kansas City, Kansas 66101,

1 further certify that on the date noted below I sent a copy of' the foregoing Order
{o: Compliance by first class certified mail, retura receipt requested, to:

The Honorable Lawrence Cudney
Mayor

Ciiy of Winfield, Missouri
2,C.Pox 59

Winfield, Missou:! 63389,

JAN ['5 200 SR} g
bt [ HATA

L, 24 L T 7L
Date : TN




