
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

AEGION4 


ATLANTA FEllI-RAt CENTER 
61 FORSYTH STREET 

A lLANTA, GEORGIA 30303-6960 

CERTIFIED MAIL 
RETURN RECEIPT_REQUESTED 

Mr. Daniel Davis, P.E., Corporate Environmental Coordinator 
Interstate Brands Corporation 
12 East Amour Boulevard 
Kansas City, Missouri 64tll 

SUB]: COIlS(,'Ut Agreement and Final Order: 
Docket No. CWA-04-2011-5004 

Dear Mr, Davis; 

Enclosed is a copy of the Consent Agreement IlJ1d Final Order (CAFO) for the above 
referenced matter. TIris CAPO became effective on the date of filing with the Regional Hearing 
Clerk as required by 40 C,F.R. §§ 22.6 and 22.31, and as indicated on the Certificate of Service. 

The United States Environmental Protection Agency (EPA) hereby notifies you that the 
Expedited Sett1ement Agreement has been executed by both parties and is binding on EPA and 
you. Upon receipt of your assessed penalty of$500.00, EPA will take no further action against 
you for the violations cited in the Settlcmtmt Agreement. Your copy of the executed agreement is 
endosed. 

You must submit your paymcut within seven (7) days of your receipt of this lettet by 
either elC\.."'tronic funds transfer, aTtified or cashiers check: made payable to "Environmental 
Protectiun Agency." The check and a letter accompanying the check shall reference the name of 
the responsible party (Oil Spill Liability Tru.,t Fnnd-311, Intmtate Brands Corporation) and the 
EPA docket nurnberCWA-04-2011-5004, and shall be 'ent depending upon your preferred 
method ofpayment identified in Enclosure A. 

Int&met A.ddfllS5 (URL). htlp:/lwmu;p<I,gov 

R''':;''Id~.~y..l.bl...Pmd!;d W~h V.aIlle 0; I:l~ Inks ® R.,,::yclel1f>¥1 (Minlm\lm 3U'I. P<mI<:"IISlIl"let\ 




At the same time, you shall send a separate copy ofeach check and a written statement 
that the payment is being mode in accordance with this CAPO. to the pct'SOns at the following 
addresses: 

Ms, Patricia Bullock 

Regional Hearing Clerk 

U,g, EPA - Region 4 

61 Forsyth Street, S.W. 

Atlanta, Georgi. 30303-8960 


Mel Rechtman 
U,S, EPA - Region 4 
ReRA and OPA Enforcement and Compliance Branch 
RCRA Division 
61 Forsyth Street, S.w, 

Atlanta, Georgi. 30303-8960 


If you have any questions, please contact Mel Rechtman at (404) 562-8745, 

Sincerely, 

Larry Lamberth , Ac~ing Branch Chief 
RCRA and OPA Enfurcement and Compliance Branch 
ReRA Division 

Enclosures: 
I. Expedited Settlement Agreement 
2. Payment Information 

co: USCG 
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ENCLOSURE A 


COLLECTION INFORMATION 


CHECK PAYMENTS: 

U,S, Environmental Protection Agency 
Fines and Penalties 
P.O. Box 979077 
St Louis, Missouri 63 I 97-9000 

WIRE TRANSFERS: 

Wire transrers should be directed to the Federal Reserve Bank of New York 

Federal Reserve Bank ofNew York 
ABA = 021030004 
Account = 68010727 
SWIFr address = FRNYUS33 
33 Liberty Street 
New York, New York 10045 
Field Tag 4200 of the Fedwire message should read "D 68010727 Environmental Protection 
Agency" 

OVERNIGHT MAIL: 

U.S. Bank 
1005 Convention Plaza 
Mail Station SL-MO-C2GL 
St. Louis, Missouri 63 J01 

Contact: NataliePearson 314-418-4087 

ACH (also known as REX or remittance express) 

Automated Clearinghouse (ACH) fOf receiving (;.8. currency 
US Treasury REX I ACH Receive,. 
5700 Rivertech Court 
Riverdale, Maryland 20737 
Contacls: John Schmid 202-874-7028 or 
Remittance Express 1-866-234-5681 
ABA = 051036706 
Transaction Code 22 - checking 
Environmental Protection Agency 
Acrount310006 
CTX Fonnat 
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ON LlNEPAYMENT: 

There is now an On Line Payment Option, available: through the Dept ofTrerumry. 

This payment option can he accessed from the infonnation below: 


www.pay.gov 

Enter sfo t.1 in the search field 


Open fonn and complete required fields. 
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UNlTKD S'fATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


61 FORSYTH STREET, ATLMTA, GEORGIA 30303 

EXPEDITED SPILL SKITltlMENT AGREEMENT 


DOCK.ET NO. CWA-04-2011 ~5004 

On: October 2, 2011 Time: 02:00 CDT 
On US 45 in Bertie County. at or ncar 5 mites south of 
Plymouth in Washington County, Nruih Carolina, Interstate 
Jlrands Corporation (Respondcnt)dI..;;charged 105 gallous of 
011 m Vloiation ofSection .31 1 (b ){3) oftile Clean Water Act 
(the Act), as floted on thl,'l attacbed ALLEGED eMf. 
VIOLATION (Form), wroch IS hereby incorporated by 
reference. 

ITA fiuds the ReRpQndent's conduct is subjCd tn the 
discharge prohibitlon of Section 311(b){3) of the Act, as 
described in that statute and further dl,'lscribed by 
40 C,rR. § 1m:l TbeRespondentudmitsbcmg$Ubjectto 
Section 311(b}{3) and that EPA bas jurisdiction over the 
Respondent and the Respondent's conduct as described to 
the FOM, Respondent neither admilA nor denies. the 
Allegations m the Form. 

EPA is authorized to enter inl.o this Expedited Spill 
Settlement Agreement l.1lldcr the authorily vested in Un; 

AdministratnrofEP A by St,clion 311(h)(6)(B)(i) ofthe Act, 
13 U.s.C. § 1321(b)(6)(B)(;). as amended by 11" 0;' 
Pollm,on Act of 1990. and by 40 G.f'.R. § 22J3(b). The 
parties enter intu !hix Expedited Spill ~emenlAgreement 
inorder to settle the civil violation dt«n1Jed in the Form tOr 
a penalty uf$500.00. Respondent conseIll.'1 to theassessment 
of this JK..'ll.alty, 

This Expeditcd Spill Se«Jemeru Agreement iulso snbject to 
the following terms and conditions; Respondent certifies, 
,ubjed to civil and criminal peruolti'" 1M makJng ,fuI", 
submi<;r,lon to the United Stal.el! Oo~ that it has 
investigated the cause of the spill, it has cle;U)ed up the spill 
Punluant to federal requirement'! at 11 rom of$~4Jih 
and [t ha", taketi corret.tive actions that will pre~t future 

Upon SigninglUld re!U:I1ling this Exvediled Spill Settlement 
Agreement to RPA., Respondent waivt:~ the oppnnunity tor 
a hearing Of appeal pursuant to Section 3 II ofihc Act, and 
COllscntx to BrA's approval of the Expedited Spin 
Settlement Agreement withQut further nott<;c. 

A.fier this Expedited Spill Sctt1ement Agreement beromes 
effective and tbeaslICs.'red penalty is paid, EPA will take no 
furtber action against the Respondent for the violation of 
Section 311(b){3) of the Act described in the hmn. 
However, EPA does. not waive any rights to take any 
eWorcement acction for any other past, PMlcnt, or future 
\'lolationby the. RespondentofSection311(b}{3)oftheAct 
or of any other federal statute or regulation. By its fust 
si,gnature, EPA ratifies. the findings and Alleged Violation 
set forth in the form, 

This Expedited Spill Settlement Agreement is binding on 
!he parties sigrung beluw, ilUd effective upon ITA's filing 
of the document 'With the Regional Hearing Clerk. If the 
Respondent does. not sign and return this Expedited Spill 
Settlement Agreement all- presented within 30 days of me 
date ofItS receipt.. the proposed Expedited Spill Settlement 
AgreemeJlt.is y..ithdra-wn without prejudice to F:PA'sability 
to file any other enfurceUlent action for the violation 
ideutifrod in the Form.. 

APPROVED BY RESPO}.'DENT-

Name (print): ~r-:/'I' 4'~' ,-, '-D<N~~~. 
r 

T,tlc (pnn.). _ ~t,&",~r':_Nl/Y'1t!fh.h( car<> 
Signature 

~ - i~ 
APPROVED BY EPA: ~ 

r; -'113spill'!. The Respondent also by signature on thts Expedi~ted -.:?~ I~:J~ tJ 
Spill Settlement Agreement agn:c&10 payment ofthe ~.~J)ate I ~ ,.J../I­
ll.'!SeSS(\d. Do n9t melos¢: eayment. Uponreceiving ~ritlen Dee S ewart, Acting Chief 'I""'""'''tf _'!--­
execution of this AgrL"ClTleTlt, Respondent shall submit 
payment within 7 day/! by certified check Of electronic funds 
t1'arulier for $500.00 payable to the "US Envlronmental 
Protection Agcnl:}' CWA-J.ll". Iastructions on how to 
l:llah: tbi'l payment will be weluded in the 'oVJ'ittcnooticc that 
will be iliSucd when the Expedited Spill Settlement 
Agreement becomes effective. 

ReM and OPA Enforcement and Compli¥ Bran<;h 
RCRA Division ' ~ • 

, ' _.) 

J;0 ORDERED: 

'-~ 

usan B. Schuh 

Regional Jrubcia! Officer 1m' 7/1-11.1 SS 

http:CWA-J.ll
http:AgreemeJlt.is
http:uf$500.00


Al.l.EGED CIVIL VlOLATlOI'l- DOCKET NO. CWA-04-2011-501l4 

1. Inrerstate Brands Corporation, Respondent. is a corporation with a place ofbusiness 
located at 2551 North Church Street, Rocky Mount, North Carolina 27804-2035. The 
respondent is. person within themcaning of Section 31l('X7) of the Clean Water Ac~ 
33 U.S.C. § lJ21(a)(7) (Act). 

2. Respondent is the owner of an onshore facility within the meaning ofSection 
311(.)(10) of the A,i, 33 U.S.C. § 1321(.)(10), which was a tractor trailer located on US 
45 in Bertie County. at or ncar 5 miles south ofPlymouth, in Washington C<>unty, North 
Carolina ("facility"). 

3. Section 31l(b)(3) ufthe Act prohibits the discharge ofoil into or upon the navigable 
waters of the United States or adjoining shorelines in such quantitif..'S that have been 
detennined may be harmful to the public health or welfare or environment of the United 
States. 

4. For purposes of Section 311(b)(3) and (b)(4) of the Act, 33 V.S.c. § 1321(b)(3) and 
(b)(4), discharges ofoil into or upon the navigable waters of the United States in such 
quantities that have been determined may be harmful tv the public health or welfare or 
enviromnent ofllie United States are defined in 40 C.P.R. § 110.3 to inclnde discharges 
of oil dUll (I) violate applicable water quality standards or, (2) eause a film or a sheen 
upon or disco1oration of the surface ofthe water or adjoining shorelines: or~ (3) cause a 
sludge or cmuJh;on to be deposited beneath the surface of the water or upon the adjoining 
shorelines. 

5. On October 2, 2010, Respondent discharged an estimated 105 gallons of oil as defined 
in Section 311(,)(1) of the Act, 33 U.s.C. § 1321(.)(1), from its fu.cility into or upon the 
Roanoke Rivet, which flows into the AJhemarle Sound, and adjoining shorelines. 

6, The Roaooke River which flows into the Albemarle Sound is. a "navigable water of 
the United States" subject to the jurisdic1ion of Section 311 of the Act as defined in 
Seetion 502(7) of the Act, 33 U.S.C. § 1362(7), lUld 40 C.P.R. § 110.1. 

7. Respondent's October 2,2010, discharge ofoil from its facillty caused a sheen upon 
or discoloration of the surface or the adjoining shoreline of the Roanoke River or caused 
a sludge or emuislQn to be dejX)Sitoo beneath the surface, and therefoT~ was in a quantity 
that has been determined may be harmful under 40 C.F .R. § 110.3. 

8. Respondent's October 2, 2010, discharge ofoil from its fildlity into or upon the 
Roanoke River and adjoining shorelines in a quantity that has been determined may be 
harmful under 40 C.P.R. § 110.3 violated Se<,1ion 31l (b)(3) of the Act. Pursuant to 
Section 3U(b)(6)(B}(i) of the Act, and 40 C.F.R. § 19.4, the Respondentis liable tOr civil 
penalties ofup to 816,000 per viol.tioo, up to a maximum of$37,500. 
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Docket No, CWA·04·2011·5004 

CERTIfiCATE OF SERVICE 

The undersigned certifies that a true and correct copy ofthe attached Consent Agreement 
and Final Order, in the Matter ofInterstate Brand, Corporation, Docket No, CWA·04·2011·5004 
(filed with the Regional Hearing Clerk on @-) ,2011) was served on d, - J ' 
2011 in the manner specified to each of the person set forth below: 

Daniel Davis, P.E, CERTIFIED MAIL 
Corporate Environmental Coordinator Return Receipt Requested 
Interstate Brdllds Corporation 
12 East Armour Boulevard 
Kansas City, Missouri 64111 

Mel Rechtrnan Via EPA's Internal Mail 
RCRA and OPA Enforcement and Compliance Branch 
U,S. EPA· Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Quantindra Smith Vi. EPA's Internal Mail and PDP 
RCRA & OPA Enfurcement & Compliance Branch 
U.S. EPA· Region 4 
61 FOI'S}1b Street 
Atlanta, Georgia 30303 

Date: ~ - !-J( 
Patricia A. Bullock, Regional Hearing Cleek 
United States Environmental 
Protection Agency, Region 4 
Atlanta Federal Center 
61 Forsyth Sttce!, S.W, 
Atlanta, Georgia 30303 
(404) 562·9511 



EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FORM 

PAYMENT DUE DATE;~._____ 

TO BE COMPLETIill BY THE QRGINATlNG OFJ.'ICE: 

(Atfacll a ropy 01 the flnlll order and lransmittallt«er to DtfendanttKegpondent) 


This form was originated by: Mel Ruhtman 
(Name) (Date) 

in the ___	""R"'O"'E"CB"'-_________'at 494/56W45 
(O.ffi.te) (Phone Number) 

Non-$F J.dici_1 OrderlCOlIsmt l)e(nt 	 Admlitntive Onler/COllmrt ~D 	 [;L]VSAO COl..l..ECTS 	 FMO COLLECTS PAYMENT 

SF.Jw:IkW Order/Co.-t ~fli' 	 ()verdghl Dilling - (,,,,,,, f~gf req.lred:D 	 oOOJ COJ,{.ECTS 	 Sent willi bUt 

C 
D L~ 

D 
PAYEE: tn1:fl"State Brands COl"fM,?l'!ti<m 

Tile T ctAl.D.:dlar Amount of the Receivable:;:-:.,J$500~~...~.,..,"'""":::__;;:-:-:"'""""...,,""..,.,=,__---­
(Ifinstallmenu. attach Icbedule of lI.Jn(>ilUts and 1Up«1ive due dates, ~ other side oftbfc fMm.) 

•
The Case Docket Number: CW4-04-2!)1l-SO04'-___ 

The Site Spedfic Snperfund Account Nnmber; 

The De8ign.~ RegJonalfHe3dquarten Program Oflk~: BCRA QjYiiitm 


o 

Tg Ik Completed.By Cincinnati FinAn" Center 

The lFMS Accounts ~Vli.ble COBtroJ Number is: -_._- Date: 12010 
DISTl!JlIUTION; 

A. 	JUDICIAL O!WEKS: f:llpJes ofthU rum ooith un .«ac:bed. wpyffftlw froM ,.;c.Jttl~ fmM,.J!ImClAL QlIDER 
'SbVald be mafit(! to: 

I. Debt Tnclchli Oftker 
EuYi~E»fonemtnt~ 
Dep*l'tlmtrt ofJu$lke R-'\( 1641 
P.o. Bos: 7611, BnljamlJt Yranklin Stdi•• 

WaWngton" D.C. 20044 


1. Origi••tlug om<;,c 	 3. ~tcd Program Offke 
1. "R.m!l UHring Clm 	 4. R.cgimuI Qurnul (!tAD; 

http:Completed.By
http:O.ffi.te

