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CERTIFIED MAIL
RETURN RECEIPT REOUESTED

Mr. Bamel Davig, P.E., Corporate Environmenial Coordinator
interstate Brands Corporation

12 East Amour Boulevard

Kansag City, Missouri 64111

SURY: Consent Agreement and Final Order:
Docket No. CWA-(4-2011-5004

Dear Mr. Davis;

Enclosed is a copy of the Consent Agrecment and Final Order (CAFO} for the above
referenced matter, This CAFQ beeame effective on the dete of filing with the Regional Hearing
Clerk as required by 40 C.F.R. §§ 22.6 and 22.31, and as indicated on the Certificate of Service.

The United States Fnvironmental Protection Agency {(EPA) hereby notifies you that the
Expedited Settlement Agreement has been executed by both parties and i3 binding on EPA and
you. Upon receipt of your assessed penalty of $500,00, EPA will take no further action against

you for the violations cited in the Settlement Agreement. Your copy of the executed agreement is
enclosed.

You must submit your paymont within seven {7) days of your receipt of this letter by
either electromic funds transfer, certified or cashiers check made payable to “Environmental
Protection Agency.” The check and a letter accompanying the chock shall reference the name of
the responsible party (Oil Spill Lisbility Trust Fund-311, Interstate Brands Corperation) and the
EPA docket number CWA-04-201 15004, and shall be sent depending upon your preferred
method of payment identified in Enclosure A,

isinal Address (URL) « hilp/fwww.spa gov
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At the same time, you shall send a separate copy of each check and a wrilten statement
that the payment is being made m accordance with this CAFO, to the persons at the following

addresses:

Ms. Patricia Bullock
Regional Hearing Clork

LS. EPA - Region 4

61 Forsyth Street, 8.W.
Atlants, Georgia 30303-8960

Mei Rechitman

118, EPA - Region 4

RCRA and OPA Enforcement and Compliance Branch
RCRA Division

61 Forsyih Street, 8. W,

Atlants, Georgia 303Q3-8060

If vou have any questions, please contact Mel Rechitman at (404) 562-8745.

Enclosures:

Sincerely,

Larry Lamberth | Acting Branch Chief
RCRA and OPA Enforcement and Compliance Branch
RCRA Divigion

1. Expedited Scitlerent Agreement
2. Payment Information

cer UISCG



ENCLOSURE A
COLLECTION INFORMATION
CHECK PAYMENTS:

U.8. Environmental Protection Agency
Fines and Penalties

P.O. Box 979077

St. Louis, Missouri 63197-9¢00

WIRE TRANEFERS:
Wire transfers should be directed to the Federal Reserve Bank of New York

Federal Reserve Bank of New York

ABA = 021030004

Aceount = 68010727

SWIFT address = FRNYUSI3

33 Liberty Street

New York, New York 10045

Field Tag 4200 of the Fedwire message should read “D 68010727 Eavironmental Protection
Agency”

OVERNIGHT MAIL:

1.8, Bank

1003 Convention Plaza
Mail Station SE-MQ-C2€¢1
St. Louis, Missour: 63101

Contaet; Natalie Pearson 314-418-4087
ALCH (also known ag REX or remitiance express}

Aatomated Clearinghouse (ACH) for recerving U8, currency
US Treasury REX / ACH Receiver

3700 Rivertech Court

Riverdale, Maryland 20737

Contacts: John Schinid 202-874-7028 or
Remittance Express 1-866-234.50681
ABA = 051036706

Transaction Code 22 - checking
Envirommental Protection Agency
Account 310006

CTX Format



ON LINE PAYMENT:

There is now an On Line Payment Option, available through the Dept. of Treasury.
This payiment option can be accessed from the information below:

WWW. DY 20V
Enter sfo 1.1 in the search field

Open form and complete required fields.


http:www.pay.gov
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
61 FORSYTH STREET, ATLANTA, GEORGIA 36343
EXPEDITED SPILL SETTLEMENT AGREEMENT

DOCKET NG, CWA-04-2011.3004

On: October 2, 2011 Time: 02:00 CDT
On TR 4% in Bertie County, at or near S miles south of
Plymouth in Washington County, Rorth Caroling, Inferstate
Rrands Corporation {Respondent) discharged 105 galions of
ol in vintation of Section 31 1B ) of the Ulean Water Agt
(the Act}, as soted on the attached ALLEGED CIVIL
VIOLATION {(Form), which 18 hereby lncorporstod by
reforence.

EPA funds the Respondent’s conduct is subject to the
discharge prohibition of Section 311{B¥3) of the Act, as
described in that stamte and further doscribed by
40CFR.§ 1103 The Respondent adoits bobog sublect to
Secon 311{BK3} and that EPA bas furisidiction over the
KRegpomdent and the Respondent’s conduct g described in
the Form. Respondent neither admits nor deniss the
Allcgations in the Form.

EPA i suthorized 1o enter ik this Dxpedited Spill
Settlement Agresment under the aothority vested s the
Administrator of EPA by Section 31 1M EXB M) ol the Act,
33 UL 4 1321BMEHT0), as amensded by the Oil
Pollutzon Act of 1990, and by 40 CF R, § 22,134}, The
parties enter inte this Fxpediied Spill Settlement Agreement
inorder to setile the civil violation described in the Form for
a penaity of $500.00. Respondent consents to the sssessment
of this penalty.

This Expedited Spill Seitlement Agreement iz also subiect to
the following terms and conditions: Respondent certifies,
subicot to civil and criminal pensities for making & his
subnsission to the Unissd States Governmesy, that i has
investigated the cavse of the spill, 1t has cleaned up e gpill
pursuant to faderal requirements at g cost of § 6, 06,
and it has taken correstive actions thet will prevbat future
spilis. The Respondent alzo by sigpature on this Expedited
Spill %:zim Agreement agries b payment of the

Do ot coclose payisent. Upon receiving wnitien
execution of this Agrecment, Respondent shall sabmit
payment within 7 days by certified check or electronic funds
transfer for $500.60 payable 1o the “II§ Environmental
Protection Agoncy €WA-1117. Instructions on how w0
make tis payment will be mciuded In the writlen potice that

will be msusd when the Expediied Spill Setilemeng

Agreemenl buoomes sffective,

Upon signing and retarning this Expedited Spil] Settlement
Agreement to FPA, Respondsnt waives the opportunity 1or
a hearing or appeal pursuaat to Section 311 of the Act, und
epnsents to BEPA’s approval of the Expedited Spilt
Scttlement Apreement without further notice.

After this Expedited Spifl Seitlement Agreement becomes
effective and the sasesved penalty iz paid, EPA will take no
fisrthser action spminst the Respondent for the wiolation of
Sectior 31HLKI) of the Act described in the Form
However, FPA dows not waive any tights to ke any
eaforcement action for any other past, prosent, or futurs
viclation by the Respoadent of Section 31 H{B¥ 3 of the Act
or of any other federal statste or regulation. By its fest
signature, EPA matifies the Findings and Alleged Violation
set forth m the Porm,

This Expedited Spill Settlensent Agreement is binding on
the parties signing below, and offective upon EPA's filing
of the document with the Repional Dearing Clerk. If the
Raspondent dogs not sign and return dus Expedited Spill
Settlement Agresment ax presented withip 30 days of the
date of s receipt, the proposed Bxpedited Spit! Seitloment
Agreement ia withdrawn without prejudice to EPA s abilay
to file any other crforcoment action for the viclation
wWemified in the Form,

APPROVED BY RESPONDENT

Name {;mnt}: ’;)r./ﬁ. e,’ £ ’&:v’; 5} ??ﬁ’l.

Fitle (print): m"-:’:%?i‘”}?mu {”*"- ‘i:;?v'f r‘“aﬂm.gg,&f @r‘f

62 O~

Signamre: /
APPROVIDBYEPA:  &o L =
L: 3 mi:z
Mﬁ% Date E/ Y }f})
Dee Stewart, Acting Chief TR
RURA and OPA Enforcement and Cmrpbm Branch
RCRA Division s
5 et
TSR0 ORDERED: R
E B
- 8- gﬁ-ﬁ“’é Date !/Xf?/i

usan B. Schvb

Regiomi Judicial Officer v Hi-15 38
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ALLEGED CIVIL VIOLATION - DOCKET NO. CWA-04-2011-5004

1. Interstate Brands Corporation, Respondent, is a corporation with a place of business
located a1 2551 North Church Street, Rocky Mount, North Carolina 27804-2035. The
respondent is a person within the meaning of Section 311{a){7) of the Clean Water Act,
33US.C. § 1321{a)7) (Act).

2. Respondent is the owner of an onshore facility within the meaning of Section
311(a)(10} of the Act, 33 U.S.C. § 1321(a)(10}, which was a tractor trailer located on US
45 in Bertie County, af or near 5 miles south of Plymouth, in Washington County, North
Carolina {*facility”).

3. Section 31 1{(b)(3) of the Act prohibsits the discharge of oil into or upon the pavigable
waters of the United States or adjoining shorelines in such quantitics that have been
determined may be harmiful o the public health or welfarc or environment of the United
Statcg,

4. For purposes of Section 311{(b}(3) and {(b)(4) of the Act, 33 US.C. § 1321(B)(3) and
(b)(4}, discharges of oil into or upon the navigable waters of the United States in such
quantities that have been determined may be harmfuol to the public health or welfare or
cnvironment of the United States are defined in 40 CF.R. § 110.2 1o include discharges
of o1l that (1) violate applicable water quality standards or, (2) cause a film or a sheen
upon or discoloration of the surface of the water or adjoining shorelines or, (3) cause a
sludge or amulgion fo be deposited bengath the surface of the water or upon the adjoining
shorelines.

8. On October 2, 2010, Respondent discharged an estimated 103 gallons of oil as defined
in Section 311(a)(1} of the Act, 33 US.C. § 1321{a)(1), from its facility into or upon the
Roeancke River, which flows into the Albemarle Sound, and adjoining shorelines,

6. The Roancke River which flows into the Albernarle Sound is a “navigable water of
the United States™ subject to the jurisdiction of Section 311 of the Act a5 defined in
Section 502{7y of the Act, 33 U.S.C. 8 1362{7), and 40 CFR. § 110.1.

7. Respondent’s October 2, 2010, discharge of oil from its facility caused a sheen upon
or discoloration of the surface or the adjvining shoreling of the Roanoke River or ¢aused
a studge or emulsion to be deposited beneath the surface, and thercore, was in a quantity
that has been determined may be harmful under 40 CF.R. § 110.3.

8. Respondent’s October 2, 2010, discharge of oil from its facility into or upon the
Reancke River and adjoining shorelines in a quantity that has been determined may be
harmiful under 40 C.ER. § 110.3 violated Section 311(b){3} of the Act. Pursuant to
Section 311(bKEKHBI(} of the Act, and 40 CFR. § 19.4, the Respondent is liable for civil
penalties of up to $16,000 per violation, up to a maximum of $37.560.



Docket No, CWA-04.2011-3004

CERTIFICATE OK SERVICE

The undersigned certifies that a true snd correct copy of the attached Consent Agreement
and Final Order, in the Matier of Interstate Brands Corporation, Docket No, TWA-04-201 15004
(filed with the Regional Hearing Clerk on a = 2 . 2011) was served on_ z:% -}
26011 in the manner specified to each of the person set forth below:

Danicl Davig, P.E. CERTIFIED MAIL
Corporate Environmental Coordinator Return Recetpt Requested
Interstate Brands Corporation

12 East Armour Boulevard

Kansas City, Missouri 64111

Mel Rechtman Via EPA’s Internal Mail
RCRA and OPA Enforcement and Compliance Branch
U.S. EPA - Kegion 4

61 Forsyth Street, S.W.
Atlanta, Georgia 30303

Quantindra Smith Via EPA’s Internal Mail and PDF
RCRA & OPA Enforcement & Compliance Branch

.S, EPA - Region 4 '
61 Forgyih Street
Atlanta, Georgia 30303

pue_A— | =

Patricia A. Butlock, chwna} Hcanng {,ierk '
Linited States Environmential

Protection Agency, Region 4

Atlanta Federal Center

&1 Forsyth Street, S.W.

Atlanta, Georgia 30303

{404) 562-9511



EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FORM
fusutsan.r T o e prA—

PAYMENT DUE BATE:

(Attach & copy of the fipal ovder &ad %ransmiuaf Letter ts l}efendau ¢/Respondent)

This form was originated by: Medl tman. on  1/18/11
{Name} {Date)
in the ROECH at 404/562-8745
(Offien} {Phone Number)
Non-5F Judicial Order/Consent Detres l X l Adsobsfetrative Order/Consent Agreement
UBAO COLLECTS A0 COLLECTS PAYMENT
HF Judiclal Order/Comsent Bexree Orversight Billiog - Cost Puckage vequired:
DOI COLLECTS Sent wish bilt
Nat sent wilh bill
Other R able Crversight Bilting - Cosi Package not requived
l:, This is an original debt This is o medification

PAYEE: !mterstate Brands Corporation

Fhe Total Pollar Ameunt of the Receivable: 3564.00
(M instaliments, attach schedule of ameunts and respective due dates. See other side of thiz form)

The Case Docket Number: CWA-G4-2011-3004
The Site Specific Superfund Account Number:
The Desigaated ReglonabHesdguarters Program OFice, RCRA Disision

Fhe IFMS Accomufs Heceivable Comtrel Namberids: Date: 2810

DISTRIBUTION:

i Debg Teacking Officer 2. Oviginatiag O (EAD)
Enviroareenta) Enforcement Sention 3 Designased Pragram Office
Departmeat »f Justice RM 1647

PAY. Box 7611, Benjamin Franklin Station
Washingten, D, 20044

B. ADMINISTRATIVE ORDERS: Coples of this S with 1 sttached copy of the Front psge of the Administyative Urder Shoutd be 1o;

1, Origiosting Office 3. Tesignated Program Office
2. Regiousi Hearing Clark 4. Regionat Counsel (KAL)
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