
UNITEO STATES ENVIRONMENTAL PROTECTION AGENCY 
qEGiON 4­

A;LANT.A ;:F.O~,RAL CENTER 
til FoRSYT:-i SrREET 

AT~Al'1 'A, GEORGIA 30303·8960 

FEB 25 2011 


CeRTIFIED ~}\IL 
RETURN RECEj?T REQUESTED 

Ms, Carlene Hebert 
ParalegaVRisk Management 
TVO North America, LLC 
d/b/a The Ashby at Peachtree Comers 
314 N. Clinton, Unit A 
Lubbock, Texas 79416 

RJ>: TVO North America, LLC d!bIa The Ashby at Peachtree Comers 

Docket No. TSCA·04-2011·2501(b) 


Dear Ms. Hebert: 

Enclosed is a copy of the ratified Consent Agreement and Fina! Order (CAFO) tn the 
above-referenced matter. The original CAFO has been filed with the Regional Hearing Clerk 
and served on the parties as directed in Section 22,6 of the COlliWlidated Rule,!) of Practice, 
40 C.F.R. Part 22. 

As stated in Section V of the CAFO. the assessed penalty of$4,864 is due within 
30 days from the effective date. Please ensure that the face of your cashier's or certified check 
includes the name of the company and the Docket Number ofrhis case. Penalty payment 
questions should be directed to Mr. Dryson Lehman either by telephone at (513) 487·2123 or by 
written correspondence to his attention at tbe U.S, Environmental Protection Agency's (EPA's) 
Cincinnati Accounting Operations address identified in the CAPO. Should you have any 
questions about this matter or their compliance status in the future, please can me at (404) 562~ 
8979 or Mr. Kevin L. Woodruff at (404) 562·8828. 

Also enclosed is a copy ofLhe October 2001 Enforcement Alert tided "U.S. EPA 
Notifying Defendants of Securities and Exchange Commi:-;sion's Environmental Disclosure 



Requirements." This docwnent puts your ciient on notice of their potential duty to disclose to the 
Securities and Exchange Commission any environmental enforcement actions taken by EPA, 

Sincerely, 

C_"~*~p h' ~ 
~~ancanne M, Gettle 
Chief 
Pesticides and Toxic 
Substances Branch 

Enclosures 



.­llNITED STATES 
­

ENVIRONMENTAL PROTECTION AGENCY 
ATl.A.'<TA, GEORGIA 

In tbe Mauer of: ) 	 ...:1.-> 
:~ 'rj>) '" .TVO North America, LLC ) Docket lIIo.: TSCA·04-2011·2501(h) 

dba Th. Ashby at P.,.<hlree Corn.... ) 
) 

Respondent. ) 
) 

COlliSENT AGREEMENT "''in FlNAL ORDER 

I. Nature of tile Acdon 

1. 	 This is- a civil penalty proceeding pursuant to Section 16(a) of the Tuxic: Substances 

Control Act (TSCA). 15 U.S.C. § 2615(3). and pursuant to the Consolidated Rules of 

Practice Governing Administrative Assessment of Civill>enaltics and the 

Rcvocationffcmtination or Suspension of Permits (Consolidated Rules), 40 C.F.R. 

Part 22. Complainant is the Director of the Air. Pesticides. and Toxic::; Management 

Division, Cnited States Environmental Protection Agency, Region 4 (EPA). Respondent 

is TVO North America, LLC db. The Ashby at Peachtree Comers. 

2. 	 Complainant and Respondent have conferred for the purpo:se of settlement pursuant to 

40 e,ER § 22,18, anti desire to resolve this matter and settle the allegations ues<:ribed 

herein witholJt a formal hearing, Therefore, without the taking of any evidence or 

lestimony. the making of any argument. or the adjudication of any Jssue.in this matter, 

and in ac'COrdance with 40 C.F.R. § 22.t3(b). this Consent Agreement and rilllllOrder 

(CAFe) win simultaneously commence and conclude this matter. 

http:Jssue.in


II~ Prelimina.rv Statements 

3. 	 The Administrator of EPA promulgated regulations at 40 C,F ,R. Part 745, Subpart F 

under the authority of Section 1018 of the Residentia~ Lead-Ba$ed Paint Hazard 

Reduction Act of 1992, 42 U.S.C. § 4852d (Title X). It is a prohibited act uuder 

Section 409 ofTSCA, 15 U.S.c. 2689, for any person tn fail or refuse to comply with a 

provision of Title X or with any rule or order issued under Tide X. 

4. 	 The penalty for each violation applicable under Section 16 of TSCA, 15 U.S.c. 2615, 

,hall not be more than $10,000, pursuant 10 Title X, 42 U.S.C. § 4852d(b)(S). The Debt 

CoUection (mprovement Act of 1996 requires EPA to review and adjust penalties, as 

necessary, for intlation at least once every four years, A'i such, pursuant to the 

Adjustment of Civil Monetary Penalties tor Inflation Rule, 40 C.F.R, Part 19. the reviseO 

maximum penalty for each violation occurring after January 12, 2009, is $16,000. 

5. 	 The authority to take action under Section 16(0) ofTSCA, 15 U.S.C. § 2615(.), is vested 

in the Administrator of EPA, The Administrator of EPA has delegated this authority 

under TSCA 10 EPA Region 4 by EPA Delegation 12-2-;\, dated May 11, 1994. The 

Regional Administrator, Region 4, has. redelegated this authority to the Director. Air, 

Pesticides and Toxies Management Division. by EPA Region 4 Delegation 12~2~A. 

Pursuant to the aforementioned Delegations. the Director ur Air, Pesticides and Toxles 

Management Division has authority to commence an enforcement action as the 

Complainant in this matter. 

6. 	 Pursuant to 40 C.F,R. § 22.5(c)(4) the following individual is authorized to receive 

service for EPA in this proceeding: 
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Kevin L Woodruff 
Lead and Children's 

Health Section 
U,S, EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960 
(404) 562,8828, 

III. Spcdr.. AIIC1Iations 

7, 	 Respondent is a Lessor, as defined at 40 C,F,R, § 745,1 03. of residential housing located 

at 32&8 West Swnrnit Point Apt F, Norcross, Georgi~ 6470 Summit Point Apt. B, 

Norcross. Georgia; 3244 West Summit Point Apt. B, Norcross, Georgia; 6539 Hillandaic 

Drive APT. 6539A, Norcross, Georgia; 6398 Crestline Terrace Apt N, Norcross, 

Georgia; 6514 HiHandalc Drive, Norcross, Georgia and 6420 Crestline Terrace Apt A. 

Norcro~s, Georgia. '1 hese residential housing units are "target housing," as defined at 40 

c'F,R, § 745,103, 

8. 	 Based on infonnation obtained by EPA on or about July 22. 2010, relating to 

Res~ndent's contract.;; to lease 1ts target housing described aboVe, EPA alleges that 

Respondent violated Section 409 ofTSCA and 40 c'F,R, Part 745. Subpart F as follows: 

a, Pursuant to 40 c'F,R, § 74S.l13(b)(6), ""eh contract to lease target housing shall 

include in the contract for lease signatures of the Lessor, Agent and Lessee certifying 

to the accuracy of their statements, as well as dates. Respondent failed to include tne 

appropriate information in at least seven leases. 

IV. Consent Agreement 

9. 	 For the purposes of this CAFO, Respondent admits the jurisdictional allegations set forth 

above and neither admits nor denies the factual allegations set forth above. 

TVO North America, LLC dba The Ashby at Peachtree 3 
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to, Respondent waives its right to a hearing on the allegations contained herein and its right 

to appeal the proposed Final Order accompanying the Consent Agreement. 

11, Respondent con!'>ents to the assessmenl of the penalty proposed by EPA and agrees to pay 

the civil penalty as sct forth in this CAFO. 

12, Respondent certifies that as of the date of its execution of this CAFO. it is in compliance 

with all relevant requirements of 40 C.F ,R. Part 745, Subpart F, 

13. 	 This CAFO constitutes a settlement hy EPA uf aU daims for civil penalties pursuant to 

Section 16(a) ofTSCA, for the specific viulations aHeged herein, Except as specifically 

provided in this CAFO, EPA reserves all other civil and criminal enforcement authorities, 

including the authority to address imminent hazards. Compliance With this CAFO shaH 

not be a defense to any other actions sub5equentJy commenced pursuant to l~dcral laws 

and regulations administered by EPA. and it is Respondent's responsibility to comply 

with said laws and regulations. 

14, 	 Complainant and Respondent agree to settle this matter by their execution of this CAFn 

The parties agree that the settlement of this matter lS in the public interest and that this 

CAfO is consistent with the applicable requirements of 40 C.P.R. Part 745. Subpart F. 

V. Final Order 

15. 	 Respondent is assessed a civil ponalty of FOUR THOt;SAND EIGHT HUN IlRED 

SIXTY FOUR DOI"LARS ($4.864). which shall be paid wHhlll thirty (30) calendar days 

of the effective date of this CAFO. 

16, 	 Respondent shall remit the civil penalty by either a cashier's or certified check made 

payable to the "Treasurer. United States ofAmerica," and shall send the check to the 

follow1ng address by U.S, Po~tal Service: 

TVO North America, Ltc dba The Ashby al PetKhtree 4 
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U ,5. Environmental Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
PO Box 979077 
St. Louis, MO 63197-9000. 

Thc check shall reference on its face the name of the 

Respondent and Docket Number of this CAFO. 


17. At the time of payment, Respondent shall send a separate copy of the cht"Ck or wire 

tronsfer and a written statement that the payment has been made in act;ordance with this 

CAFO, to each of the foHowing persons at tbe following addresses: 

Regional l1earing Clerk 
1;,g, EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960; 

Kevin L Woodruff 
Lead and Children's 

Health Section 
U.S. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960; 

Saundi Wilson 
Office of Envirotuncntal Accountability 
U,S. EPA - Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960. 

18. For the purposes of state and federal income taxation, Respondent shaU not be entitled, 

and agrees not to attempt. to claim a deduction for any civil penalty payment made 

pursuant to this CAFe. Any attempt by Respondent to deduct any such payments shall 

constitute a violation of this CAFO. 

19. Pursuant to 31 U,S,C. § 3717, EPA is: entitled to assess interest and penalties on debts 

owed to the United Stales and a charge to cover the cost ofprocessing and handHng a 
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delinquent claim. Interest will therefore begin to accrue on lhe civil penalty from the date 

of entry of thir. CAPO, if the penalty is not paid hy the date required. A charge will also 

be assessed to cover the administrative costs, both direct and indirect, uf overdue debts. 

In addition, a late payment penalty charge shall be applied on any principal amount not 

paid within 90 days of the due date. 

20. 	 Complainant and Re.~pondent shall bear their own costs and attorney fees in this malter, 

21. 	 This CAPO shalt be binding upon the Respondent its succes~ors and assigns. 

22. 	 Each undersigned representati'f'e of the party to this CAFO certifies that he or she is fully 

authorized hy the party represented to enter utto this CAFO and legally binds that party to 

this eAFO. 
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VI~ Effective Date 

23. The ell""tive date of this CAFO shall be the date on whieh the CAFO is filed with the 

Regional Hearing Clerk. 

AGREED AND CONSENTED TO: 

R~pondeRt: TVO North Amedc3t LLC dba Tbe Ashby at Peachtree Corners 
Docket NO )CA..j)4-Z01l-Z501(b1 r 
By: _~"- ~ 1M.,.. 1\.1' ___ ~(Signalure) Oare: .l.::_""z",~>:·-,'C!l___ 

By: 
Beverly Banister, Dire r 
Air, Pesticides and Toxics 

Name: ..._<:JUI.JL.J1i\Y,,'S ..___.._~(rypedor Printed) 

Title: M A"AC;I~ D' Ucn !t.__.._(Typed or Printed) 

Complainant: U.S~ Environmental PrQtedion Agency 

Date: 2 - ?L:..iJ.._...~ 

Management Division 
U.S. EPA, Region 4 

61 Forsyth Street 

Athmta, Georgia 30303·8960 


APPROVED AND SO ORDERED this 2't1(, day of ~ ,2011. 

By: 7L__ 6, .~_ ...~ 
Susan B. Schub 
Regional ludicial Officer 
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CERTIFICATE OF SERVICE 


[ hereby certity that on the date set out below, I filed the original and one: l:0py of the 

foregoing Consent Agreement and Final Order find served a true and correct copy of the 

foregoing Consent Agreement and Final Order. in the Matter of: TVO North America, LLC dba 

The Ashby at Peachtree Comers, D""ket Number: TSCA-04-2011-2501(b), to the addressees 

listed below. 

Kevin L. Woodruff 
Lead and Children's 

Health Section 
U $. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 

Robert Caplan 
Office of Envirorunental Accountability 
U.S. EPA, Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 

Carlene Hebert 
TVO North America LLC 
ParalegallRisk Management 
6001 102nd Place 
Lubbock, TX 79424 

Date: f) -..{),5-) I 

(via EPA's internal mail) 

(via EPA's internal mail) 

(via Certi11ed Mail) 

Patricia A Bu lock, Regional Hearing Cler 
V,S. Environmental Protection Agt!ncy. Region 4 
Atlanta Federal Center 
61 Forsyth Street. 
Atlanta, Georgia 30303 
(404) 562-9511 
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