
BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
 
REGION III ., ....~. 

1650 Arch Street -;. ~ 

Philadelphia, Pennsylvania 19103·2029 i~: 
8:"'­

In the Matter of: 
Scranton Products, Inc. 
801 Corey Street 

;Scranton, 1~ 18505, 

Hoffman an Kozl':!nsky Realty Co., 
LLC 
300 - A Sr ok Street 
Scranton, P 18505, 

and 

, 
'.-' 
, -
: .;. 

ADMINITRATIVE COMPLAINT ANJ) 
NOTICE OF OPPORTUNITY FOR 

HEARING 

DOCKET NO. CAA-3-2008-0004 

Wyoming S, P, Inc. 
2143 White aven Road 
White Havel' PA 18661 

IRESPOND NTS 

i 

ANSWER, CROSS CLAIM AND AFFIRMATIVE DEFENSES 
OF RESPONDENT, SCRANTON PRODUCTS, INC. 

, 

And n w comes Respondent, SCRANTON PRODUCTS, INC., by and through I. 
I~ 

I 
I 

,its counsel, (l)liver, Price & Rhodes, and files the following ANSWER, CROSSCLAIM 
I I
~ND AFFIRMA1',IVE DEFENSES to the Administrative Complaint in this matter: 

~'. Denied.,. The allegations of this paragraph constitute conclusions of law and 
\ 

\ • 
Ii 

are ther
. 

efore deemed denied. 

2. Denied. ,The allegations of this paragraph constitu
, 

te conclusions of law and 
I 
i 

\ " are ther fore deemed denied. 

3. Denied. The allegations of this paragraph constitute conclusions of law and 

are ther ore deemed denied. 

I 



I 
4.	 Denie. The allegations of this paragraph constitute conclusions of law and 

are th reforedeemed denied.	 \ 
, 

5.	 Denie '. The allegations of this paragraph constitute conclusions of law and 
i i 

I 
are th refore deemed denied.	 ,

i 
, 

6.	 Denie. The allegations of this paragraph constitute conclusions of law and 
i '	 , 

I I 
are the efore deemed denied. ! 

i 
7.	 Denied, The allegations of this paragraph constitute conclusions of law and 

are the efore deemed denied. 

8.	 Denied The allegations of this paragraph constitute conclusions of law and 
I 

i
 
are the efore deemed denied.
 

9.	 Denied, The allegations of this paragraph constitute conclusions of law and 

are the efore deemed denied. 

O.	 Denied.' The allegations of this paragraph constitute conclusions of law and , '	 , , I 
are ther fore deemed denied. 

I 
1.	 Denied. I The allegations of this paragraph constitute conclusions of law and i ' , 

are therl' fore deemed denied. I 
I i	 I 

2.	 Denied. i The ~lIegations of this paragraph constitute conclusions of law and 

are therefore deemed denied. ! 
I 

13.	 Denied. I The allegations of this paragraph constitute conclusions of lawand
I ' 

are ther fore deemed denied. 

14.	 Denied. I, The allegations of this paragraph constitute conclusions of law ,and 
, 

iI '	 I 
! 

are ther fore deemed denied., 

\ 

2
 



Admitted. 

.15. Denie·. The allegations of this paragraph constitute conclusions of law and '· '~	 I:	 IIare therefore deemed denied.	 I, 
I	 I

, 

.16. i 

17. 
I 

18. 

Ii 
Admitted. I 

DenieJ: Respondent, Scranton Products, Inc., lacks the knowled~e orl' ,	 ' 
information sufficient to form a belief as to the allegations of this paragraph 

I 

and de , ands strict proof thereof at the time of trial.
 

21 Admitt
 
1 . 

i22 Admit! in part; denied in part. It is admitted that prior to May 15, 2007,. I 

I

I Scrant 

i

n, Products, Inc., was the owner of the facility. However, ,I it isi
 

I specific lIy denied that subsequent to May 15, 2007, Scranton Products,
 
I 

Inc., stiJ"\controlled and supervised the facility, as it was no longer the orner 

of the f cility. • i 
, !	 I 

23.	 Admitte " ' I 
\ 

24.	 Denied.. The allegations of this paragraph constitute conclusions of law and 

are ther 'fore deemed denied.	 I 
I 

!
, 

25.	 Denied.. The allegations of this paragraph constitute conclusions of law and 
I:	 I I
 

are ther],tore dremed denied.
 

26.	 Denied., Respondent, Scranton Products, Inc., after reasonable 
i 

'I investiga ion, I~cks the knowledge sufficient to form a belief as to the , ' 

3
 



allega ,ions contained in this paragraph and demands strict proof the~eof at 
! : I 

the Ii eof trial; therefore, said allegations are denied. I 
:	 I 

I
,	

' 
, 

27.	 Denie. Respondent, Scranton Products, Inc., after reasonable 
I 

investif\alion,' lacks the	 knowledge sufficient to form a belief as to the 
! i I 

, 

I! allegat"ons contained in this paragraph and demands strict proof theriof at 

of trial; therefore, said allegations are denied. Furthermore, the 
, 

I allegat" ns of lhis paragraph constitute conclusions of law and are therefore 
I !
 

i
 

deemefi denied.
I I 

28. Denied' Respondent, Scranton Products, Inc., after reasonable 

'''"'1'00, I'''''' the ko~'edge "ff'de", to toon belief" ,l the, 

allegali ns contained in this paragraph and demands strict proof thereof at I:	 , 

the tim .of trial; therefore, said allegations are denied.
 
I I 

i 
29. Denied.! Respondent, Scranton Products, Inc., after reasonable 

I	 I 
I 

investig ,tion, lacks the knowledge sufficient to form a belief as t~ the 
I 

allegati ns contained in lhis paragraph and demands strict proof thereof at 
i I 

the time of trial; therefore, said allegations are denied. 

I 

30. Denied.; Respondent, Scranton Products, Inc., after reasonable 
! i 

I 

investig1tion, lacks the knowledge sufficient to form a belief as to I the 
I' : I I 
I 

! allegations contained in this paragraph and demands strict proof thereof at 
I: 

the time ftrial; therefore, said allegations are denied.. 
I
,	 I 

I 

31. Denied. i Respondent, Scranton Products, Inc., after 
I ''! , 

investiga ion, lacks the knowledge sufficient to form a belief as 

\ 

I[ 

I 4 
I
 
I
 

reasonable 
I 

I 



I 
I 

\ 
allega ions contained in this paragraph and demands strict proof the~eof at 

I , . 
the ti ~ of trial; therefore, said allegations are denied. I 

! I 
32. Denie . Respondent, Scranton Products, Inc., after reasonable 

! i! 

investigation,. lacks the knowledge sufficient to form a belief as to the 

allegatl~ns c~ntained in this paragraph and demands strict proof ther~of at 
i 

the tim of trial; therefore, said allegations are denied. 
\ II 

1 33 . Denie: Respondent, Scranton Products, Inc., after reasonable 
, • ! iI . , 

investit'ation, :lacks the knowledge sufficient to form a belief as to the 
. I ' I , ! 

allegati, ns contained in this paragraph and demands strict proof therE?of at 
! I 

the tim~ of tria,l; therefore, said allegations are denied. I 
! I iI

'34. Denied I Respondent, Scranton Products, Inc., after reasonable 
, 1 

\ 
investig, tion, .Iacks the knowledge sufficient to form a belief as to the 

i! i 

i allegati .os contained in this paragraph and demands strict proof thereof at 
I
I the tim of trial; therefore, said allegations are denied.

i
 

I, I
 i i 

35 Denied, 
!

i Respondent, Scranton Products, Inc., after reasonable 
1 . 

investig tion, lacks the knOWledge sufficient to form a belief as to' theI , ! I 

I 
I, allegati ~s contained in this paragraph and demands strict proof thereof at 
, I ' , 

! ,I 
I

the time of trial; therefore, said allegations are denied. i 

I '. \ 
36. Denied. l Respondent, Scranton Products, Inc., after reasonable 

I ' I 

! 
investig ~ion, lacks the knowledge sufficient to form a belief as to i the 

, i 

allegations contained in this paragraph and demands strict proof thereof at 
i ! I 

the time 'f trial; therefore, said allegations are denied. i 
, , , 
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37. Denie,., Respondent, Scranton Products, Inc., after reasonable 
, , 

\ , I 

investi ation,' lacks the knowledge sufficient to form a belief as to the 
! 

allegations contained in this paragraph and demands strict proof thereof at 
1,
 

the tim
 of trial; therefore, said allegations are denied. 
I '
 
I
 

38. Denie. Respondent, Scranton Products, Inc., after reasonable 
\ \ I 

investi ~ation'i lacks the knowledge sufficient to form a belief as tf the 

allegati ns c~,ntained in this paragraph and demands strict proof ther~of at 
1 ;: I 

the time of trial; therefore, said allegations are denied. " 
I I

i ! I,I, Denied+' Respondent, Scranton Products, Inc., after reasorable
i 

I 

investi " tion, 1,Iacks the knowledge sufficient to form a belief as t9 the 
! I 

allegati0ns contained in this paragraph and demands strict proof thereof at , , 

,
 
the tim
 ,of trial; therefore, said allegations are denied. 

! 
Denied., Respondent, Scranton Products, Inc., after reasonable 

I ! 

investig tion, lacks the knowledge sufficient to form a belief as to, the 
i !i 

allegati ns contained in this paragraph and demands strict proof thereof at 
, , I 

the time !Of trial'; therefore, said allegations are denied. I 

! I 
\ I 

Denied. i Respondent, Scranton Products, Inc., after reasonable 
I ! 

investig tion, lacks the knowledge sufficient to form a belief as to, the 
\ I i 

allegatio, s contained in this paragraph and demands strict proof thereof at 
I ' 
, I 

the time f trial; therefore, said allegations are denied. 
i ' 

I' 
42. Denied. I Respondent, Scranton Products, Inc., after reasonable 

I 

investiga ion, lacks the knowledge sufficient to form a belief as to I: the 

I 
i 
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allega ons contained in this paragraph and demands strict proof ther,eof at 
II 'i I 

the tim of trial; therefore, said allegations are denied. 
I, I ,i 

Denie,. Respondent, Scranton Products, Inc., after reasonable 
i • I 
, i 

investiljlation, , lacks the knowledge sufficient to form a belief as tp the 
, i 

II : ! 

allegations contained in this paragraph and demands strict proof thereof at 

the tim i of tri~l; therefore, said allegations are denied. Ii I \ I 
44. Denied: Respondent, Scranton Products, Inc., after reasonable 

j
 
I
 

investi ation, ,lacks the knowledge sufficient to form a belief as to the 
i 

allegati, ns contained in this paragraph and demands strict proof thereof at 

the tim~ of tri~l; therefore, said allegations are denied. 

I
Ii 

I ' 
.45. Denied! Respondent, Scranton Products, Inc., after reasonable 

I I II 
\ investig~tion, lacks the knowledge sufficient to form a belief as to the 

! ' ! 

I allegatirs co~tained in this paragraph and demands strict proof theriof at 

I the tim ,of trial,; therefore, said allegations are denied. I
I', 
I' 

I • 
\ ' 

46 Denied., Respondent, Scranton Products, Inc., after reasonable 
, i I

1 . ! ' , 
investig tion, lacks the knowledge sufficient to form a belief as to the

I, , 
: i !

i' 
allegatins contained in this paragraph and demands strict proof thereof at 

I : ' i 

Ii 
the time;of trial; therefore, said allegations are denied. I 

I , 

I '~7. Denied. 'i Respondent, Scranton Products, Inc., after reasonable 
! I i 

investig lion, lacks the knowledge sufficient to form a belief as to! the 

! i 

allegati ns contained in this paragraph and demands strict proof thereof at 
I I 

the time of trial; therefore, said allegations are denied. 
I' 

I
 

I
 
I
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COUNT I 

FAILURE To WET ADEQUATELY RACM DURING REMOVAL 
I 

The allegations contained in paragraphs 1 through 47 of this Answ~r are1,48. 
I 

realleg d and incorporated herein by reference thereto. I 

j I	 i 
49. Denied~ Theallegations of this paragraph constitute conclusions of law and 

I I	 I 
\ I	 I 

I: are the ,efore deemed denied.	 i
I 

I 
50. Denied' Respondent, Scranton Products, Inc., lacks knowledg,e or 
I ! I I1 

inform tion sufficient to form a belief as to the allegations of this paragraph 
I I
I '
 

and de
 ands strict proof thereof at the time of trial. 
I , 

i
i
, , 

51. Denied R~spondent, Scranton Products, Inc., lacks knowledg~ or 

informa'ion sufficient to form a belief as to the allegations of this paraciraPh 
!	 I! 

and de 'ands ~trict proof thereof at the time of trial. I
 
i i
 I	 , 

52. Denied.' The allegations of this paragraph constitute conclusions of law and 
I 

! I 
are ther, fore deemed denied. I 

I , 

i
I	

1 

I I 

\	 COUNTIIi 

.	 FAILURE To KEEP STRIPPED RACM I 

ADEQUATELY WET UNTIL COLLECTED FOR DISPOSAL I 

53.	 The aile ations contained in paragraphs 1 through 52 of this Answerl are 
I ' I 

reallege. and incorporated herein by reference thereto. I, 

, I 

I ' ~ 

54. Denied. : The allegations of this paragraph constitute conclusions of law and 
, i	 I 

\ !	 iI
I: are ther fore deemed denied.	 i 
I	 I 

55. Denied. :The allegations of this paragraph constitute conclusions of law 'and 
!
,

I i
I 

are ther fore deemed denied. Furthermore, Scranton Products, Inc., 
I	 II 

8	 
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I	 i 

Respo dent lacks knowledge or information sufficient to form a belie~ as to 
i , ,
I !I 

the all gations of this paragraph and demands strict proof thereof 13t the 
I i 

time 0lltrial. ,	 . 

56.	 Denie . The allegations of this paragraph constitute conclusions of law and
Iii 

, .	 I 

are th refore deemed denied., 

I I	 \ 

\ ' I 
WHEREf\',ORE';,Respondent, Scranton Products, Inc, respectfully submitF that 

: I \ 
it is enti led to "judgment in its favor in this matter. Respondent, scrjnton 

. ,	 . 

Products Inc. further submits that the proposed penalty as set forth in the 
I iI 

Administ ative Complaint in this matter should not be assessed against
I .	 , 
,	 I 

Scranton: Products Inc. Furthermore, if said penalty is assessed against 

\ . I 
Scranton Products, Inc., Scranton Products Inc., submits that it is entitled to

!	 Ii
, , 

indemnifi ation and/or contribution of the penalty by Hoffman & Kozlansky
I ' 

Realty C '., LLCand/orWyoming S & P, Inc, 

I VI. PROPOSED CIVIL PENALTV 

! Respondent, Scranton Products, Inc., denies it should be responsible for 
\ i	 I 

~I,ny of the pi nalty Iproposed to be assessed against it by EPA. Additio~aIlY, 
, I, I 

,	 . 

~espondent, , cranton Products, Inc., denies that the proposed penalty is proper 

Ii!	 '. 
and accurat Finally, as set forth in a Cross Claim below, Respondent, 
\',: I 
Scranton Pr ducts, I, Inc., submits that it is entitled to indemnification anld/or
I! i	 II 

contribution om Respondents Hoffman & Kozlansky Realty Co., LLC and 
Ii \ I 

Wyoming S & P, Inc,
I Ii 
I I' 
I, I,

, 
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I' 
i 1 

'til. NOTICE OF OPPORTUNITY TO REQUEST A HEARING 
i 

Res ondent, Scranton Products, Inc., requests a hearing on the issues set
, , 

! 

forth in the omplaint and the appropriateness of the proposed penalty. 

I 
I 
, 
, 

! 

VIII. SETTLEMENT CONFERENCE 

Res1,ondent, Scranton Products, Inc., desires and hereby requests that 
! I 

an informal settlement conference b arranged in this matter. I 
I I I 

, 

CROSS CLAIM 
COUNT I 

SCRANTON PRODUCTS, INC., v. WYOMING S & P, INC. 

I 
1. The all gations contained in paragraphs 1 through 4 of this Answer are 

realleged and 'i~ncorporated herein by reference thereto. \ 

i' 
2. 

It furth r controlled, operated and/or supervised the renovation of the
l 

I 

Facility. II 
4 Scranto ['" Products, Inc. did not control, operate and/or supervise \ the 

I I 

renovati{n at the facility, but relied upon Wyoming to do so. 

As suc i,' scr~nton Products, Inc., has the right to be indemnified, by 
i ! 

Wyomin S & p, Inc., in tort and in contract. 

10 



I 
WHER Scranton Products, Inc. respectfully submits that it i~ fully 

I 
, , 

indemni ied by Wyoming S & P, Inc., and therefore any and all penalties 
\ ' I 

assesse, against Scranton Products, Inc" are the responsibility of Wypming 

I I, IS & P, I c. I, ' 
, I 
\I I'' I 

\ ' 

I I 

CROSS CLAIM 
COUNT II 

lilt, I
SCRANTON PRODUCTS, INC., V. WYOMING S & P, INC. 

The ai' gations contained in paragraphs 1 through 9 of this Answer are 
i 

realleg d and' incorporated herein by reference thereto. I 
iii 

7. Scrant n Products, Inc., is entitled to and hereby seeks contribution of the 
I I I
I ' , 

total a ount: of the penalty that may be assessed against Scranton 
i i 

Producl~' Inc., by Wyoming S & P, Inc,

I '
 

WHEREp,ORE, Scranton Products, Inc. respectfully submits that it is en'titled 
I ! I 
i I 

to full c ntribution by Wyoming S & P, Inc" and therefore any and all 
i I! 

penalties assessed against Scranton Products, Inc., are the responsibility of 
I ' I 
, I, I 

Wyoming S & P,lnc. I 
I I \

I 
i I \ 

WHERFORE, Respondent, Scranton Products, Inc., respectfully submits 
, I !I 

that the pro osed penalty as set forth in the Administrative Complaint in I this
II . I \ 

Inatter shoul . not be assessed against Scranton Products Inc. Furthermore, if 

I ! 1 I 

said penalty i . assessed against Scranton Products, Inc., Scranton Products Inc., 

tbmits that it is entitled to indemnification and/or contribution of the penalt~ by 

II ,I' i , 

1;\1offman & K ZlanskY• Realty Co., LLC and/or Wyoming S & P, Inc. I 
1 1Ii \ ' I 

1 

I I' 11
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I 

Ii 
AFFIRMATIVE DEFENSESi 

I
 
I
 

I 

I 
I' FIRST DEFENSE
 

I
I "

If
 

The Complaint fails to state a claim against Respondent, Scranton 

Products, I 

, 

i
I: 
I, 

I 
SECOND DEFENSE 

! , 
I 

Scra ton Prpducts. Inc" was not own an owner or operator or In con\rol of 
I i 

the demoliti ,.n or renovation activity. I 

i: THIRD DEFENSE I 
, i 

,on Products, Inc., is entitled to indemnity by Wyoming S & P,:lnc., 
I ! I 

jSince it was 
I 
, 

oversee the 

I 
\ 

,ot the owner or operator of the Facility, and further did not control or
I ! II ' 

~novation at the Facility. 

I I 
, I 

FOURTH DEFENSE I :'
! 

I, Scranton Products, Inc.• is entitled to contribution by Wyoming S & p. ;Inc., 

~ince it was !ot th~ owner operator of the Facility. and further did not contr~1 orI, ! i I 

oversee the r novation at the Facility. I 

At all 

acted in goo
Ii 
I'
and lawful. 

I ' I 
, I II I FIFTH DEFENSE 

! i 
:mes relevant to this matter, Respondent. Scranton Products, Inc.,
i !' , ! 

' " I 

faith and with the reasonable belief that its conduct was authorized 

I 

I 

• 

12 



~t· 

1"1-- :' 

SIXTH DEFENSE 

Pen ties cannot be assessed against Respondent, Scranton Products, 
! i 

·Inc., due to he actions or inactions of Hoffman & Kozlansky Realty Co., LLP, and 
! I i
 
i ! i
 

Wyoming S.& P, 

Respectfully submitted, 

AI r J. Weinschenk, Esquire 
Attorney /.D. No. 23475 i 

Email: ajw@oprlaw.com i 

~~ I 

Karoline Mehalchick, Esquire 
Attorney 1.0. No.: 87641 
Email: km@oprlaw.com 
1212 South Abington Road 
P.O. Box 240 
Clarks Summit, PA 18411 
Tel: (570) 585-1200 
Fax: (570) 585-5100 
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CERTIFICATE OF SERVICE
 

II, MEHALCHICK, ESQUIRE, of Oliver, Price & Rhodes, hereby 
, , I, 

th 
n the :19 day of November, 2007, I served a true and correct copy 

, I i I 
of the foreg ing ANSWER, CROSS CLAIM AND AFFIRMATIVE DEFENSES by placing the 
, i, I 

'same in the: United States Mail, First Class Postage Prepaid, at Clarks Su'mmit,
iii , I 
' i I I 

Pennsylvanr , addressed as follows: 
I , 

'I 

I I 

i I 'I 

Donna L. I astro: Bruce S. Postupak 
Sr. Assist nt Regional Counsel President I 

U.S. EnVirl'nment,al Protection Agency Wyoming S & P, Inc. I 

Region III I , 2143 White Haven Road 
1650 Arch ,Street White Haven, PA 18661 

::~i:::;h~r~::~~: 
1 

03-2029 

Hoffman & Kozlansky Realty Co., LLP 
I. 300 - A Br ok Street 
I, Scranton, ~A 18505-1504 

I 

Karoline Mehalchick, Esquire 
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