BEFORE

\
|
THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
: ; REGION
| 1650 Arch Street
_ Philadelphia, Pennsylvania 19103-2029

| | In the Matter of:
. Scranton Products, Inc. - T2
| 801 Corey Street Rl
i Scranton, F*A 18505 ADMINITRATIVE COMPLAINT ARfD -
NOTICE OF OPPORTUNITY FOR
Hoffman and Kozlansky Realty Co., HEARING i
LLC ; E
300 — A Brdok Street ;
Scranton, PA 18505, DOCKET NO. CAA-3-2008-0004
|:and | ll
\i Wyoming S 3 P, Inc. i;
| 2143 White Haven Road i
lWhite Haven, PA 18661 !
\RESPONDENTS ; |
a o N ﬂ
[, ANSWER, CROS$S CLAIM AND AFFIRMATIVE DEFENSES
\ OF RESPONDENT, SCRANTON PRODUCTS, INC,
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] |

iits counsel, Oli
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are the-refore deemed denied.
Admltted.

Admitted.
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The allegations of this paragraph constitute canclusions of Iaw and
\
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Admittgd. |
Denied.
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Respondent, Scranton Products, Inc., lacks the knowledge or

: |
tion sufﬁcient to form a belief as o the allegations of this paragraph

and de nands strict proof thereof at the time of trial.

Admitte

i

: | |
d. ! t
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Admitteld in part denied in part. [t is admitted that prior to May 15, 2007

Scranto
specific
Inc., stil

of the fa

Ad mitted.

Denied.|

N Products Inc., was the owner of the facilty. However, ‘It IS

aIIy demed that subsequent to May 15, 2007, Scranton Products

: \
controlled and supervised the facility, as it was no longer the owner

|
|
|
|

cility.

The aIIegatlons of this paragraph constitute conclusions of law and
} i

are therefore deemed denied. l

Denied.

The allegattons of this paragraph constitute conclusions of law and

|
are therefore deemed denied. |
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| ? 1
Respondent Scranton Products, Inc., after reasonable
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investigation, lacks the knowledge sufficient to form a belief as to the
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aIIegaﬁons contained in this paragraph and demands strict proof theﬁeof at
1. i |

the time of trial; therefore, said allegations are denied. %

Deniec;. Respondent, Scranton Products, Inc., after reasonable

investigation, lacks the knowledge sufficient to form a belief as t"o the
! i L

allegatjons contained in this paragraph and demands strict proof thergof at

| = |
the timE of trial; therefore, said allegations are denied. Furthermore, the

allegat': ns of ‘this paragraph constitute conclusions of law and are therefore
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|
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Denied} Respondent, Scranton Products, Inc., after reasonable
! EI l

investigation, lacks the knowledge sufficient to form a belief as té the

deemei denie!d. ‘ i

allegatibns contained in this paragraph and demands strict proof thereof at
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the time'! of trial; therefore, said allegations are denied.
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allegatigns contained in this paragraph and demands strict proof thereof at
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the time|of trial; therefore, said allegations are denied. |
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allegations contained in this paragraph and demands strict proof thereof at
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allegations contalned in this paragraph and demands strict proof thereof at

|

the tm‘e of tnai; therefore, said allegations are denied. I‘
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Denied. Respondent, Scranton Products, Inc., after reasdnable
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investig’;ation,; lacks the knowledge sufficient to form a belief as tF the
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allegations contained in this paragraph and demands strict proof therTaof at

the time of triél; therefore, said allegations are denied.
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Denied, Respondent, Scranton Products, Inc., after reasonable

investigation, lacks the knowledge sufficient to form a belief as to the

| 1 i

allegations contained in this paragraph and demands strict proof thereof at
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the time of trial; therefore, said allegations are denied

| |
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Denied'ﬁ Respondent, Scranton Products, Inc., after reasonable
i |
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investigation, lacks the knowledge sufficient to form a belief as to the

allegations contained in this paragraph and demands strict proof thereof at

the time of trial' therefore, said allegations are denied.
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DemedE Respondent Scranton Products, Inc., after reasonable

investig thl’l lacks the knowledge sufficient to form a belief as to the

aHegatlcns contamed in this paragraph and demands strict proof thereof at

the time ;of trial; therefore, said allegations are denied. !\
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Denied. Bespondent, Scranton Products, Inc., after reasénable
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investu;atlon lacks the knowledge sufficient to form a belief as to the

allegat ons contamed in this paragraph and demands strict proof thereof at

the time of trlal; therefore, said allegations are denied. |
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investigation, lacks the knowledge sufficient to form a belief as to the
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the time? of trial; therefore, said allegations are denied.
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allegatio?s contained in this paragraph and demands strict proof thereof at
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allegatiions céntained in this paragraph and demands strict proof thereof at

the time of trial; therefore, said allegations are denied.

Denieq.

| |

‘u
Respondent, Scranton Products, Inc., after reasolnable

i
tl

investigation,; lacks the knowledge sufficient to form a belief as to the

allegat

o |
ons chtained in this paragraph and demands strict proof thereof at

f
H
f

. v
the timl?- of trialal; therefore, said allegations are denied. \

Deniedi_

mvestig

allegati

the time
Deniedt

investig‘

allegatu

the time

i
Denied}

invesﬁg'

aHegaﬁc

the time],

!
Denied.}

‘1:

Respondent, Scranton Products, Inc., after reasonable
| ; %

! | ;
ation, .lacks the knowledge sufficient to form a belief as to the
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COUNT |

AILURE To WET ADEQUATELY RACM DURING REMOVAL

egations contained in paragraphs 1 through 47 of this Answer are

’ |

3d and incorporated herein by reference thereto. |

o |

The allegations of this paragraph constitute conclusions of law and
I

|

i

refore deemed denied. i

| | |

Respondent, Scranton Products, Inc., lacks knowledge or
J |

tlon sufﬁcnent to form a belief as to the allegations of this paragraph
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Respondent, Scranton Products, Inc., lacks knowledge or
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lion sufficient to form a belief as to the allegations of this paragraph
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nands strict proof thereof at the time of trial.

i
i |

The allegations of this paragraph constitute conclusions of law and

afore deemed denied.
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ADEQUATELY WET UNTiL COLLECTED FOR DISPOSAL

bations contained in paragraphs 1 through 52 of this Answer are
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56. Deniecg.

| are therefore ﬁeemed denied. |

i ! i
| the aﬁ?gations of this paragraph and demands strict proof thereof at the

i time of:itrial. '

" Products:’ Inc. funher submits that the proposed penalty as set forth in the

\‘: |
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Respobdent lacks knowledge or information sufficient to form a belief as to
: .

|

Thél allegations of this paragraph constitute conclusions of law and
| !

‘

WHERE fORE,\‘ Respondent, Scranton Products, Inc, respectfully submitls that

| 5

it is entifled to;judgment in its favor in this matter. Respondent, Scranton

| \

Administniative Complaint in this matter should not be assessed against

Scrantonr: Products Inc. Furthermore, if said penalty is assessed against

indemnification and/or contribution of the penalty by Hoffman & Kozlansky

|

llespondent, Scranton Products, Inc., denies that the proposed penalty is pr

and accurate.

\i Scranton :Produ:cts, Inc., Scranton Products Inc., submits that it is entitled to
I

! i |
Tlny of the penalty proposed to be assessed against it by EPA. Additionally,
i 1 | |

|

: ; |
. Realty Cg., LLC andfor Wyoming S & P, Inc. |
‘ | |

|

| Vi. PROPOSED CIVIL PENALTY \

Respondent,;Scranton Products, Inc., denies it should be responsible for

1
oper
|

Finally, as set forth in a Cross Claim below, Respondent,
}

. |
Scranton Prc‘ductss,f| inc., submits that it is entitled to indemnification and/or

| |

contribution from Respondents Hoffman & Kozlansky Realty Co., LLC and

Wyoming S &|P, |ncf|'
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pndent, Scranton Products, Inc., requests a hearing on the issués set

|
|

. NO'I"IC_E OF OPPORTUNITY TO REQUEST A HEARING

! |
Complaint and the appropriateness of the proposed penalty.

| |
|
L
|

iondeﬁlt, Scranton Products, Inc., desires and hereby requests that

;_ettlemtent conference b arranged in this matter. i
I
N »
| CROSS CLAIM
I COUNT |
!‘ _—
SCRANTON PRODUCTS, INC., V. WYOMING S & P, INC. \
gations contained in paragraphs 1 through 4 of this Answer are
) ‘
|

;d and ;incorporated herein by reference thereto. ‘
g [

Vill. SETTLEMENT CONFERENCE

——(D

kevant #imes herein, Wyoming S & P was engaged in the remO\}aI of
| i

5 containing material from the facility during the renovation of the
“r cont:rolled. operated and/or supervised the renovation ofxl the
|

| | |

Scrantorﬁ Products, Inc. did not control, operate and/or superviseEthe

o |
renovation at the facility, but relied upon Wyoming to do so. |
! i

As such

|

., Scranton Products, Inc., has the right to be indemnified by
! i

Wyominé S & P Inc., in tort and in contract.

|
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|

submits that i

|

WHERE’FORE; Scranton Products, Inc. respectfully submits that it is fully

indemnified by Wyoming S & P, Inc., and therefore any and all penaities
| |

1 I
assessed against Scranton Products, Inc., are the responsibility of Wytlaming

S&P, I

C.

¥ CROSS CLAIM
- COUNT I

! x
SCRANTON PRODUCTS, INC., V. WYOMING S & P, INC. |

; |
|

\‘ | !
The alTegations contained in paragraphs 1 through 9 of this Answer are
| :

reallegeéd and;incorporated herein by reference thereto.

|

| |
in Proc‘iucts, Inc., is entitied to and hereby seeks contribution of the

1

i ! i
total amount .of the penalty that may be assessed against Scranton

Product

WHEREF

to full ccl

penalties

Wyoming

WHERE

at the proF

|
|
e
t

i |

s Inc.; by Wyoming S & P, Inc.
l :

ORE, Scranton Products, Inc. respectfully submits that it is enftitled
i | !

intribut‘ion by Wyoming S & P, Inc,, and therefore any ana all

;assesei;ed against Scranton Products, Inc., are the responsibililtty of

sa P, Inc. |
} \.

IFOREi Respondent, Scranton Products, Inc., respectfully sub|mits

osed é)enalty as set forth in the Administrative Complaint inlythis
l

not be assessed against Scranton Products Inc. Furthermore, if

|
| |
assessed against Scranton Products, Inc., Scranton Products Inc.,

; !
is entitled to indemnification and/or contribution of the penalty by

. |

zlansky Realty Co., LLC and/or Wyoming S & P, inc. }
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|

oversee the 1
|
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AFFIRMATIVE DEFENSES

FIRST DEFENSE

S
! w
? l

,Complfaint fails to state a claim against Respondent, Scranton

| i
|
|

o

|
|

SECOND ) DEFENSE

ton Products Inc., was not own an owner or operator or in control of
| |

N or renovation activity. | i
I
I
] THIRD DEFENSE '
' \
on Products Inc., is entitled to indemnity by Wyoming S & P,/ Inc,,

| |
ot the owner or operator of the Facility, and further did not control or

-

novatlon at the Facility.

' ; FOURTH DEFENSE }‘

*on Products, Inc., is entitled to contribution by Wyoming S & P, "lnc
! |

hot the owner operator of the Facility, and further did not contro| or

pnovatton at the Facility. ’

o
l

|
\' FIFTH DEFENSE ’
1

‘ At all mmes relevant to this matter, Respondent Scranton Products, Inc

\
faith and with the reasonable belief that its conduct was authorlzed

| |
\s- ;
V |
| : J
f e
: .
|
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SIXTH DEFENSE

Penalties cénnot be assessed against Respondent, Scranton Products,
| | i\ |
;Inc., due to $he actions or inactions of Hoffman & Kozlansky Realty Co., LLP, and

! 1
Wyoming S|& P, Inc.

Respectfully submitted,

OLIVER, PRICE & RHODES
ey,
Alfred J. Weinschenk, Esquire

Attorney |.D. No. 23475
Email: ajw@oprlaw.com

K At

Karoline Mehalchick, Esquire

Attorney |.D. No.: 87641

‘ ‘ Email: km@oprlaw.com

| 1212 South Abington Road

| ‘ P.O. Box 240

‘ ; ‘ Clarks Summit, PA 18411
Tel: (570) 585-1200

Fax: (570) 585-5100
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of the foreg
i

same in the
|

Pennsylvania

Donna L. Mastro Bruce S. Postupak
| Sr. Assistant Regional Counsel President
. U.S. Environmental Protection Agency Wyoming S & P, Inc.
. Region Il | | ‘ 2143 White Haven Road
' 1650 Arch|Street: White Haven, PA 18661
~ Philadelphja, PA . 19103-2029
| ! i
- Christopher Hoffman
Hoffman &} Kozlansky Realty Co., LLP
. 300 - A Brook Street

. Scranton, PA  18505-1504

-certify that

CERTIFICATE OF SERVICE

|
!
|
|
.ROLINE MEHALCHICK, ESQUIRE, of Oliver, Price & Rhodes, hereby

bn the 19th day of November, 2007, | served a true and correct copy
| |

iJnng ANSWER, CROSS CLAIM AND AFFIRMATIVE DEFENSES by placing the
o |
iUnitecli States Mail, First Class Postage Prepaid, at Clarks Summit,
| | '

, addressed as follows:
|

o S

Karoline Mehalchick, Esquire
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