
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


ATLANTA FEDERAL CENTER 

61 F-ORSV Iii 3;REET 


ATLANfA, GEORG1A JOSO:;HI960 


CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr, S. David Padgett, President 
Davidson Fuels & Oil, Inc. 
8450 Tanner Williams Road 
Mobile, Alabama 36608 

SUBJ: Consent Agreement and Final Order: 
Docket No. CWA·04-2010-5023 
Spill in Escamhia Cmtaty, Florida, on or about June 21, 2010 
NRC Report No. 944928 

Dear Mr. Padgett: 

Enclosed is a copy ofthc Consent Agreement and Final Order (CAFO) for the above 
referenced matter. This CAFO became effective on the date offillng with the Regional Hearing 
Clerk lIS required by 40 c,p,R, §§ 22,6 and 22.31, and as indicated on the Certificate of Service, 

The United Slates Environmental Protection Agency (EPA) hereby notifies you that the 
Expedited Settlement Agreement has been executed by both parti .. oad is binding on EPA and 
you. Upnn receipt ofyour assessed penalty of $500,00, EPA will take no fiether action against 
you for the violations cited in the Settlement Agreement. Your copy of the executed agreement is 
enc1oaed, 

You must subntit your payment witlrin seven (7) days ofyour receipt of this letter by 
eitht.T eiet.wmc funds transfer~ certified or cashiers check made payable to «EnvITonmental 
Protection Agency:' The check and a letter accompanying the check shall reference the name of 
the responsible party (00 Spill UabilityTrust Fond,311, Davidson Fuels & Oil, Inc,) ned the 
EPA docket number CWA·04-2010·5023, and shall be sent depending upon your preferred 
method ofpayment identified in Enclosure A. 

In!emet IwdrGss (UAL). htlp:i/WWW.epll.!j01I 

A .. "yaf,tldlAIiI"yclabte • >lIMn! wah '.'!>gt!hitl'" O' Dafied IM~ on Ro:;o:yOO4P~ (MInimum 30% PolllC1l1\t\.UIlliIt) 




At Ihe same time, you shall send a separate copy ofeach check and a written statement 
that the payment IS being made in accordance with this CAFO, to the l'l'TSOflS at the iollowing 
addresses: 

Ms. Patricia Bullock 

Regional Hearing Clerk 

U.S. BPA· Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303·8960 

Mel Rechtman 
U.S. BPA • Region 4 
RCRA and OPA Enforcement and Compliance Branch 
RCRA Division 
61 Fo"yth Street, S.W. 

Allanla, Georgia 30303·8960 


If you have any questions, please contact Mel Reehtrnan at (404) 562·8745. 

Sincerely, 

Dee Stewart. Acting Chief 
ReRA and OPA Enroreement and Compliance Brnnch 
RCRA Division 

Enclosures: 

I, Expedited Settlement Agreement 
2, Payment Infurmation 

ce: USCG 

2 




UNITED STATES ENVIRONMENTAL PROTECTIO:"l AGENCY 

REGION 4 


61 FORSYTH STREE'r, ATL~'1TA, GEORGIA 30303 

EXPEDITED SPILL SETTLEMENT AGREEMENT 


DOCKET NO, CWA4I·201()'502J 	 Upon signing ana returning thi~ Expedited Spill Settlement 
Agreement to EPA, Respondent waives theopportunityfor 

00: June 11, 2010 Time: 14;50 fI hearing or llppt'ltj pursuant to Section 311 ofthe .A&L and 
At; Of near Bahia Mar Marina, Escambia Coonty. Florida, COl1set!IS to EPA's approval of the Expedited Spill 
David",m Fuel<; & Oll, Inc. (RespondeJ)t) discharged 400 Settlement Agreement WIthout further notice. 
gatlon;:of oil m violanon (lfScchon 3tl(h)(3) (lrthe Clean 
Waln Act (tm: Act), as II/,)wd OJ) the attached ALLEGED After this Expedited Spill SettJementAgreement becomes 
CIVIL VIOLATION (Form,. which is hereby inoo.rporat:ed effective i\tlfI the asses;wi penalty is paid, EPA will take 
by rcfcrCflc£"_ 00 further action against the Respondent fur the violation 

of Section 31 1 (h)(3) of the Act de,~rihed in the Form. 
EPA finds tbe Responden1'p, (:oJ)dw:.t js l'.nl:je<'f in rhl' Hnwt'Vi"r, PP-A <10<S n.,.,r waiv~ l!ny nghti: to take any 
dtseharge prohibition of Section 31 !(b)(J) of the Act, as enforcement action fOT any other past, present, or fumre 
descnbed in that statute and fiJrther described by ";oJatton hy (he Respondent ofSectmn 311(b)(3) ofthe Act 
4() C.F.R. § ] HU, The Responderu admns being subject or of any other federal statute or regulation. By its first 

to Section 311(b){3) and that EPAhasjurisdiction over the signature, EJ>A ratifies the Fmdmgs and AUeged Violation 
Respondent and the Respondent's conduct as described in set forth in the Form. 
the FoITIl. Respondent neither admits nor denies the 
Allegations in the Form. Ihis Expedited Spill Settlement Agreement is bmding on 

the parties signing below, and eftectlve upon EPA's tilwg 
EPA is authQrized lQ clItel into this Expedited Spill of the document with the Regional Hearing Clerk. If the 
Seulement Agreemenl under the authority vested ill the Respondent does not sign and return tIns Expedited Spill 
Administratur ofEPA by Section 311 (b)(6)(B)(0 ofthe Al:t., Settlement Agreement as presented within 30 duys uf the 
:n lU:;.C. § J32I(b)(6)(B)(i), as arnt:ndcd by th.: Oil date uf iL'I reeclpt, the propused Expedited Spill Settlcmctlt 
Pollution A<::t of 1990, and by 40 CF.K § 22.i3(h). The Agreement is withdrawn without prejudice to EPA's ability 
parties enter into this Expedited Spi1J Settlement Agreement to file any other enforcement action for the violation 
in order to settle the civil violation described in the r'onn for identified in the Form. 
a penalty of$SOO,QO. Respondent consents f(j the assessment 
ofthis penalty. APPROVED ilY R1iSPONDENT: 

T.ru5 E;~pe,d11ed SPlit ScnletnentAueement is also subject to Name {print): s.. DG!!/I d RdOv:::# 

the following terms and r,f)!lditlons: Respondent certifies. u-

subjc-<:t to civil and crimmal penalties for tnak:ins a false Title (print): -Ftes--,--- _~~~ 

submission to the United Stales Government, that it hru; ~ J /. ~~ 

illvestigatedthecauseofthespill,ithasclean<"dllptbespill Signature; _ ~._ L.-/~~ 

pursuant to federal fC<jUtrelUCllts at a cost of$ fV {)()C) "'? 7""" 

and u Ims taken {:orre,(;ti\>~ aclwns that Mil pre~ent future APPRO 

spills. The Respondent also by signature on this Expedited 


Sp.1l Settlement Agreement agrees to paymemofthe penalty ;L~L&~~~~tf9 Date Ii /5/1u

assessed. Dil not endnst PlU'IMut. UjXlll receiving written Caroline . F, Robinlron Chief .,.~)


-::::> 
;:-xecutiQU of ibis Agreement, Respondent sball submit RCRAlOPA Enforcement am1 Compliance STanch . .; 
payment within 7 days by certified check orcleclJoruc fu.nd.s RCRA Divixion f ' 

...)
tran;;fcr for $500.00 payable 10 the ,·U~ Envimnmental .
Protection Agency f'WA~311" Tnstroctiom. on how to IT fS SO ORDERED: = make this payment will be included in the wntten fIOtice that 

will he JAA1lC{i when lue EXpedited Spill Settlement ~L5,~ Date ;d,./~


----, ••A.. 

Agreement beoomes effective" 	 sGsan B. Schut T' -­

, 
~ - ­

Regional JudicUll Officer n:v 7!l.-1O s5' 



AI,LEGED CIVIL VIOLATION - DOCKET NO. CWA-04-2010-5023 

1. Davidson Fuels & Oil.lnc., Respondent, is a corporation with a place of business 

loarted at !l45() Tanner Williams Road, Mobile, Alabama 36608. The respondent is a 

person within the meaning of Section 311{a)(7) oftbe Clean Water Act, 

33 U.S.c, § 321 (a)(7) (Act). 


2. Respondent is the mvner of an onshore facility within the meaning of Section 
311 (a)(lO) of the Act, 33 U.S.C. § 1321{a)(10), which is a tanker truck located at or ncar 
the Bahia Mar Marina in Escambia County, Florida. ("facility"). 

3. Section 311(b)(3) oftbe Act prohibits the discharge of oil into or upon the navigable 
waters of the United States or adjoining shorelines in such quantities that have been 
determined may be hannful to the public health or welfare or environment of the United 
Stales. 

4. For purposes ofSection311(b)(3) and (b)(4) ofthc Act, 33 I).S.C § 1321{b)(3) and 
(b)(4), discharges ofoil into or upon the navigable waters of the United States in such 
quantities that have been dete1l111ned may be harmful to the public heahh or welfitre or 
enviromncnt ufthe: "Vnlted States are: defined in 40 C.F.R. § 110,3 to include discharges 
of oil that (1) violate applicable water quality standards Of, (2) cause a fllm or a sheen 
upon or uisooloralion of the surface of the water or adjoining shorelines or, (3) cause a 
sludge or emulsion to he deposiTed beneath the surface ofthe water or upon the adjoining 
shorelines, 

5< On June 21. 2010, Respondent ilischarged an estimated 400 gallons ofoil as defined 
in Section 311(')(1) fifth. Act, 33 ILS<C. § 1321(0)(1), from its facility into or u]lOn thc 
Bayou Chico which flows into Pensacola Bay and adjoining shorelines. 

6. 111(; Bayou Chico which flows into the: Pem;aoola Bay is a "navigable water of the 
United States" subject to the jurisdiction ofSectlon 3 I 1 of the Act as: defined til Section 
5lJ2(7) ofthe Act, 33 L:.S.C. § 1362(7), and 40 C.F.R< ~ 110.1. 

7. Respondent's June 21, 201 0, discharge of oil from its facility caused a sheen upon or 
discoloration of the surface or the adjoining shoreline ufthe Bayou Chico or caused a 
sludge or emulsion to be deposited beneath tJle surface) and theretore, was in a quantity 
that has bcen detcrmin,xl maybe hannful undor 40 C.P.R. § lIO.3. 

8, Respondent's June 21, 2010, dis(~harge of oil from its facility into or upon the Bayou 
Chico and adjoining shorelines in a quantity that has been determined may be hann1"l 
under 40 C.F.R. § 110.3 violated Section 311(b)(3) of the AcL Pursuant to Section 
31 1 (b)(6)(B)(i) of the Act, and 40 C.F.R. § 19.4, the Respondent is liable iorc-ivil 
penalties of up to $16,000 per violation, up to a maximum of$37,500, 



Account 310006 
CTXFonna1 

ON LINE PAYMENT: 

There is: now an On Line Payment Option, available through the Dept. ofTreasury, 
This payment option can be accessed from the information bcJow: 

www·pay.gov 
Enter sfo 1.1 in the search field 


Open fonn and complete required fields. 


http:www�pay.gov


ENCLOSURE A 

COLLECI10N INFORMATION 

CHECK PAYMENTS: 

u.s. Enviroruncntai Protection Agency 
Fines and Penalties 
P.O. Box 979077 
SI. Louis, !V!issouri 63197·9QOO 

WIRE TRANSFERS: 

Vlire transfers should be directed to the Fool.'Tal Reserve Bank: ofNew York 

Federal Reserve Bank ofNew York 
ABA ~ 021030()04 
Account = 68010727 
SWIFT address FRNYUS33 
33 Liberty Street 
New York, New York 10045 
Field Tag 4200 of the Fedwirc message should read "D 68010727 Environmental Protection 
Agency" 

OVERNIGHT MAIL: 

U.S. Bank 
1005 C<>nveorioo Plaza 
Mail Station SL-MO-C2GL 
81. Louis, Missouri 63101 

Contact: Natalie Pearson 314-418-4087 

ACH (a11lO knnwn as REX or remittance express) 

Automated Clearinghouse (ACH) for receiving U.S. CUITellCY 

US Treasury REX I ACH Receiver 
5700 Riverteeh Court 
Riverdale, MD 20737 
Contacts: John Schmid 202·874·7028 or 
Remittance Express 1·866-234-5681 
ABA = 051036706 
Transaction Code 22 ~ checking 
Environmental Protection Agency 



Docket No. CW A-04-201 0-5023 

CER'IU'ICATE m'SERVICE 

The undersigned certifies that a true and correct copy of the attached Consent Agreement 
and Final Order, in the Matter of Davidson Fuels & Oil, lnc., Dockc1 No. CWA-04-20lQ-S023 
(tiled with the Regional Hearing Clerk on ......~~.~.J. 0 2U'Iq 201 0) wa,.<; served on HOY 1 e 2llla' 
2010 in the manner specified to each of the person set forth below: 

Mr. S. David Padgctt~ Pr~ident CERTIFIED MAIL 
Da"vidson Fuels & Oil, toe, Return Rccoipt Requested 
8450 Tartner Williams road 
Mobile, Alabama 36608 

Mel Recblrnan Via EPA's Internal Mail 
RCRA and OPA Enforcement and Compliance Branch 
U.S. EPA - Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Quantindra Sntith Via EPA's Internal Mail and PDF 
RCRA & OPA Bnfurcement & Complillllce Branch 
U.S. EPA - Region 4 
61 Forsyth Street 
Atlanta, GA 30303 

Date: lL ~/6 ~/O 
United States Enviromnental 
Protection Agency, Region 4 
Atlanta Federal Center 
61 Forsyth Street, S.W. 
Athllua, Georgia 30303 
(404) 562-9511 

Patricia A. Bullock, Regional Hearing C 



EPA ACCOUNTS RECEIVABLE (~ONTROL NUMBER FORM 

PAYMENT DUE DATE:-- ­
TO BE COMPLETED BY THE ORGINATING OFFICE: 

(Attat:h a oopy of tbe fiDal ordt'r aDd tran5mittall.mer to DefendantJRespondeJlJ) 


This form was originated by: Mel RechtJpan on _October 4~ 2010 __________________ 
(Name) (Date) 

in the __-;~.R~OlJE!"C"'B"---------'at 4041562-8745 
«()ff'ke) (PlKme Number) 

o 
o 

o 
o 

Nen..sF' JmliriaI o..dulC<mkllt 
{;&\O COLLECTS 

SF Judjellil Onlu/t:'omocut Dn:.

DOJ COLLECTS 

Othfr Recdvabk 

~ 

ftt 

o 

Admla.i$(radvt Ordtt/Cuumt Agfffi:lW1f 
FMO COLLECTS PAYMENT 

OvCMigkt ~ • Co« h(~ uqlliud: 
Scm wW. bill 

PAYEE: D2vid5oD I<'uek& Oil: Inc. 

The T etal Dollar Amount oftb~ Recelvabft,:':"$5W!!!~~!:_:=_=""=_;;""""'.,."",.,.,.,""'''''''''----­
(If instaUment!, attacll SdlOOule mamounts aDd nspmive due dates. See odwr silk of this form.) 


The Case Docket Number. CWA-04-ZDIO-5013 

The Site Specific Superfund AC£tmnt Nnmber:'_____ 


The Designated ~alIHcadq\larten Program Office: ReBA D;xi"km 


The IFMS Accounts Recclvable Control Number Is: 	 Date: I:UI10 
DISTRIBUTION: 

A. 	 JUDICIAL ORDER....: CopiK ofdlis fOl'IIl with an aU.ched <Opy oith( In...l PI'~ of te FINAL lUDK1AL ORDER 
,,'->kll.te mai!ffi tD' 

I. Debt Tntcltill2 OMtei" 	 2. Ori$il1lltiUIll Offin (EAO) 
En,"j.fOQllWllhd Ellfon:emeut Stttioa ,. Dtslgnate<t rwgralll ()ffl(:~ 
DepanmtDtofJusduRM IM7 
P.O. Bfa: 7tl1l, Benjamin Fnnldin Station 

Wll~hingtu... D.C. 20044 


I. Originating Office 	 3. DNpitied ProtIIrnm om~ 
2. Regional Hearing Clerk 	 4. Regional CO\Ulsel (EAI)) 


