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RETURN RECEIPT REQUESTED

M. S. David Padgett, President
Davidson Fuels & (i, Inc.
$450 Tanner Williams Road
Mobile, Alabama 36608

SURBIJ: Consent Agreement and Final Order:
Docket No. CWA-04-2016-5023
Spill in Bscambia County, Florida, on or about June 21, 2010
NRC Report Neo. 944928

Dear Mr. Padgett:

Enclosed is a copy of the Consent Agreement and Final Order (CAFO) for the above
referenced matter. This CATO became effective on the date of filing with the Regional Hearing
Clerk as required by 40 C F.R. §8 22.6 and 22.31, and az indicated on the Centificate of Service,

The United States Environmental Protection Agency (EPAY hereby notifies you that the
Expedited Settlement Agreement has been executed by both parties and is binding on EPA and
you. Upon receipt of your assessed penaity of $300.00, EPA will take no further action agaimst
you for the violations cited in the Settlement Agreement. Your copy of the executed agreement is
enciosed.

You must submit your payment within seven (7) days of your receipt of this letter by
either electronic funds transfer, certified or cashiers check made payable to “Environmental
Protection Agency.™ The check and a letter accompanying the check shall reference the name of
the responsible party (Ofl Spill Liability Trust Fund-311, Davidson Fuels & 01, Ine.) and the
EPA docket nimmber CWA-04-2010-5023, and shall be sent depending upon your preferred
method of payment identified in Enclosure A,

ttemat Address (URL] « hiiprwww.apa.gov
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At the same time, you shall send a separate copy of each check and a wrilten statement
that the payment is being made in accordance with this CAFO, to the persons at the following

addresses:

Ms. Patricia Bullock
Regional Hearing Clerk

(1.8 EPA - Region 4

61 Forsyth Street, 3. W,
Atlanta, Georgia 30303-8960

Mel Rechitman

U.8. EPA ~ Region 4

RCRA and OPA Enforcement and Compliance Branch
RCRA Division

61 Forsyth Street, S W.

Atlanta, Georgia 30303-8960

If you have any questions, please contact Mel Rechtiman at (404) 562-8745,

Enclogures:

Sincerely,

PR
Lt MR

Dee Stewart. Acting Chief

RCRA and OPA Enforcement and Compliance Branch

RCRA Division

1. Expedited Settlement Agreement
2. Payment Information

oo USCG



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
61 FORSYTH STREET, ATLANTA, GEORGIA 30303
EXPEDITED SPILL SETTLEMENT AGREEMENT

DOCKET NO CWA.2018.3043

On: dupe 21, 2010 Thuse: 14:50
At or near Ba.izza Mar Marina, Escanlds County, Florids,
Pavidson Fuels & O, Inc. {Respondent) discharged 480
gations of oif 1 violation of Scction 31131 of de Clean
Water Act (the Act), a3 ooled on the attachesd ALLEGED
CIVIL VIOLATION {Form), which is beteby incorporated
by reforonee.

FPA finds the Respondent’s conduct & sulygser i e
dischargs prohibition of Section 31HBND) of the Ao, a8
described in that statute and further described by

FFCFR G 1L The Respondent adimiis baisg subject
o Section 311{BII) and ihat BEPA has junisdiction over the
Respandent and the Respondent’s conduct as described dn
the Form. Respondent neither admits nor deniss ihe
Allegations i the Form,

EFA is awhorized to enter to this Expedited Spill
Settlement Agreement under the authority vested in the
Administestor of EPA by Section 31 16 BY 1) ol the Act,
33 UKL 8 1321MXEWBNI, as amended by the Ol
Pollution Act of 1990, and by 40 CF.R. § 22.13(h}. The
parties enter into this Fxpedited Spill Setdersent Agreement
in order o settle the civil violation deseribed o the Form for
a penalty of $500.00. Respondent consents to the assessment
of this penalty.

This Expedited Spall Settdement Agresment is also subyject to
the following ferms and conditions: Respondent certifies,
subiect 19 civil and cripunal penaltiss for making & false
submission o fhe Unbed States Goverment, that it has
isyvestigated the cause of the spill, 3 heg cleaned up the spiil

and i has faken corpeotive actions that will prevent futare
spills. The Respondent also by slgnatuse oo this Expeditad
Spili Bettlement Agroomont agaees to payient of the peaalty
assessed. By got enclose pavient. Upon receiving writien
execution of his Agresment, Respondem shall submit
puyment within 7 days hy certified check or elecironic funds
munsfer for S300.00 payable o #x LIS Bovirnamenud
Protection Agoney UWASHT Bsimmoions on nw 1o
make fis paymeni will be included 0 the writtonnotive that
wii be med when the Bupodiiod Spilt Settloment
Agrermment becomes sffective,

Lipon signing and retorniug this Expedited Spill Settlement
Agresment t0 EPA, Respondent waives the opportunity for
# hearing or appeal pursuant 1o Section 311 of the Act, and
copsents to EPA’s approval of the Expedited Spill
Settiement Agresment without further notice,

After this Expedited Spill Settlament Agrecment becomes
effective and the assessed penaity is paid, BPA will ke
pe further action against the Respondent for the vielatiop
of Rection 31HhH3) of the Act described in the Form,
However, FPPA dnac aot walve any rights o take any
anforcewiom action for any other past, present, ot forore
vistatinn by the Regpondenc of Section 31 1B 3ol the Act
ar of any other foderal stamie or repulation By 42 first
sigaarure, EP A ratifics the Findings and Mleged Viotation
sat forth it the Form,

This Expedited Spill Setilement Agreement is binding on
the parties sipning below, and effective upoa EFA's filing
of the document witl the Regronal Hearing Clerk, If the
Respondent does not sign and return tus Expedited Spitl
Seltlemnent Agreement as presented within 30 days of the
date of its recetpl, the proposed Expedited Spilt Settlement
Agrecment is withdrawn without prejudice io EPA’s ability
to file any other enforcement action for the violation
identified in the Form.

APPROVED BY RESPONDENT:
Name fpriny. S, T Jay,id Pcfa@#
Title {print): iﬂ [ se

Sige 5, C . -w//%'f’;w B

pursuant o federal requirsments s acost of $ JOAA0 7

APPROVED BY EPA:

o Dae 11} fm
Chiel

K]
e

Caeolns 7. F. Kobinuon
R{ZRA?Q?& Enforcement aud Compliance Br&mb
RORA Dividon :

uii]

PR T

TR ]
.

_ {(fﬂ/?i*

I
Y : vv)g:
o

nV 108

UIS SO ORDERED:

'

B, cha '
Regonal ladicial Officer
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ALLEGED CIVIL VIOLATION - DOCKET NO. CWA-04-2010-5023

1. Davidson Fuels & O, Inc., Respondent, is a corporation with a place of business
focated at 8450 Tanner Williams Road, Mobile, Alabama 36608. The respondentis a
person within the meaning of Scetion 311{a}{(7) of the Clean Water Act,

13 URC § 32100} 7 (Act).

2. Respondent is the owner of an onshore facility within the meaning of Section
311(a)(10) of the Act, 33 LLB.CL § 1321{a)(10), which is a tanker truck located at or near
the Rahia Mar Marina in Escambia County, Florida. {(*facility™).

3. Section 311{1X3) of the Act prohibits the discharge of oil into or upon the navigable
waters of the United States or adjoining shorclines in such quantitics that have been
determined may be harmful to the public health or welfare or environment of the United
Stales.

4, For purposcs of Section 311{b)(3) and (h)(4) of the Act, 33 ULS.C. § 1321{bK3) and
(b¥4), discharges of il into or upon the navigable waters of the United States in such
quantities that bave been deterniined may be harmfel to the public health or welfare or
environment of the United States are defined in 40 CF R, § 110.3 to include discharges
of ol that (1) violate applicable water guality standards or, (2} cause a film or a sheen
upon or discoloration of the surfice of the water or adjoining shordlines or, (3} cause a
shudge or emulsion 1o be deposited beneath the surface of the water or upon the adjoining
shorelines,

5. On June 21, 2010, Respondent discharged an estimated 400 gallons of ¢il as defined
in Section 3 Ha} 1 of the Act, 33 TLS.C. § 1321€a){1}, from iis facility nto or upon e
Bayou Chico which flows into Pensacola Bay and adjoining shorelines,

&. The Bayou Chuco which fiows into the Pensacola Bay is a “navigable water of the
United States™ subiect to the jurisdiction of Section 311 of the Act as defined in Section
50207y of the Act, 33 ULR.C. § 1362(7), and 40 CF.R. § 114.1.

7. Respondent’s June 21, 2010, discharge of oil from its facility caused a sheen upon or
discoloration ol the surface or the adjoining shoreline of the Bayou Chico or caused a
sludge or emulsion to be deposited beneath the surface, and therefore, was in a quantity
that has been determined may be harmiul under 40 CF.R. § 110.3.

8. Respondent’s hme 21, 2010, discharge of oil from its facility into or upon the Bayou
Chico and adjoining shorelines in a quantity that has been deternrined may be harmiud
under 40 C.F.R. § 110.3 violated Section 311(b)}3) of the Act. Pursuant to Section
ILIBYUENBIG) of the Act, and 40 C.F.R. § 19.4, the Respondent is hable for civil
penalties of up to $16,000 por violation, up to a maximurm of $37,500.

Rev TG



Account 3108066
CTX Format

ON LINE PAYMENT:

There is now an On Line Payment Option, available through the Dept, of Treasury,
This payment option can be accessed from the information below:

DAY.EOV
Enter sfo 1.1 in the scarch feld

Open form and complete required fields.


http:www�pay.gov

ENCLOSURE A
COLLECTION INFORMATION
CHECK PAYMENTS:

U.8. Environmental Protechion Agency
Fines and Peralties

P.O. Box 979077

St. Louis, Missouri 63197-9000

WIRE TRANSFERS:
Wire transfers should be directed (o the Foederal Reserve Rank of New York

Federal Reserve Bank of New Yok

ABA = 021030004

Account = 63010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, New York 10045

Field Tag 4200 of the Fedwirc message should read “*D 68010727 Environmental Protection
Ageney”

OVERNIGHT MAIL:

{J.5. Bank

1005 Convention Plaza
Mail Station SL-MO-C2GL
St. Louis, Missoun 63101

Contact: Natalie Pearson 3144184087
ACH {also known as REX or remittance express)

Automated Clearinghouse (ACH) for receiving ULS. currency
US Treasury REX / ACH Receiver

5700 Rivertech Court

Riverdale, MDD 20737

Contacts: John Schmid 202-874-7028 or

Remittance Express 1-860-234-5081

ABA = 03103687406

Transaction Code 22 - checking

Environmental Proteciion Agency



Docket No. CWA-04-2010-5023

CERTINICATE OF SERVICKE

The undersigned certifies that a true and correct copy of the attached Consent Agreement
and Final Order, in the Matter of Davidson Fuelg & O, Inc., Docket No, CWA-04-2010-5023
(filed with the Regional Hearing Clerk on _ §0¥ 1 ¢ 2013 2010) was served O v+ o 209

2010 in the manner specified to each of the person set forth below:

Mr. S. David Padgett, President CERTIFIED MAIL
Davidson Fuels & O, Inc. Return Recert Rogoested
2450 Tanner Williams road

Mobile, Alabama 36608

Mel Rechiman Yia EPA’s Internal Mail
RCRA and OPA Enforcement and Compliance Branch

U.S. EPA - Region 4

61 Forsyth Street, S.W.

Atlanta, Georgia 30343

Quantindra Smith Via EPA’s Internal Mal and PDF
RCRA & OPA Enforcement & Compliance Bramch

US.EPA-Region 4

61 Forsyth Street

Atlanta, GA 30303

y (bt

PatnclaA Bullock, Reglanal Heanng Clerie=
United States Envirormmental

Protection Ageney, Region 4

Atlanta Federal Center

61 Forsyth Street, S.W,

Atlanta, Georgia 30303

{404) 562-9511

Date: )f“’/a W/O




EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FORM

PAYMENT DUE DATE:

TO BE COMPLETED BY THE ORGINATING OFFICE:
(Atiach a copy of the final order and transmittal letter to Defendant/Respondent)

This form was originated by: ] on _October 4, 2610

{Name) (Datc)
in the ROECE at _404/562-8748
(Office) {Phane Nomber)
Non-SF Judicial Qrder/Content Decres % Adesinistreative Oether Consent Agvsemment
TSAD COLLECTS FMO COLLECTS PAYMENT
SF Judicist Order/Canwmt Breree [ | Ovarsigie Bilfing - Cost Package required:
DOJ COLLECTS b Sent with
Mot sent with hill
Other Rocehvable [: Oversipht Bilfing - Cost Package not required
Fhis is na priginal delt ‘ P Ehisix s medifiostien

PAYYEE: Davidson Fuelz & Ui, Inc.

The Total Dollar Amenst of the Recelvable: 358008

{H installments, attach schedule of amennts sud respective due dates. Sce other side of this form.)

The Case Docket Namber: CWA-14-2018-5023
The Site Specific Superfund Accennt Namber:

The Designated Regional/Headguarters Program Office: RURA Diyision

To Be Completed By Cincinnati Finance Centey

The IFMS Acceniits Hecavable Control Namber is: Dater 2010
DISTRIBUTION:

A. JUDICIAL ORDERS: Copiss of this form with xn attached copy of the Trast page of the FINAL JUDICIAL DRDER
shouid be mailed to:
1. Debt Tracking Officer N Oviginating Office (EAD)
Envir tal Enfor 1 Rectiosn 3. Designated Program Office

Deparument of Justice RM 1647
P.O. Box 761 1, Becjamin Beankdin Statéon
‘Washizglon, T.C. I0044

1. Originating Office 3. Hesignuted Program Offtce
2. Regional Hearing Clerk 4. Regionai Counsisel (EAD)

i Copies of this Trem with an sitached copy of the front page of the Adminlsteatve Order Should be to



