December 15, 2008

Amy Swanson, [.squire
["1lorcement Attormey (8t NT-1)
U.S. EPA

1595 Wynkoop Street

Denver, CO 83202-1129

Re: Fave and Mon: = Kraft; Timber Lake Service
Decket No. RCRA-08-2009-0001

Dear Ms. Swanson:

I'his Olfice, the Office of Administrative Law Judges, offers an Alternative Dispute
Resolution (ADR) process Lo facilitate the settlement of adjudicative case 5. Please inform my legal
stalT assistant, Maria Whiting-Beale by December 29, 2008, as divectc 1 be ow, whether you aceept
or decline this offer Lo participate in ADR in an effort to seitle the above cited case. The ADR
process will be conducted pursuant to the Administrative Dispute Resolution Actof 1996. 5 [1.8.C.
88 "7 efsey by Inder ofthis Offce servingas atral. The nrocess will be entirely voluntary
and completely conlidential; both of tliese points, topether with general procedures. are reviewed
below.

Volur »  ADR will be used in a case only if both EPA and Respondent accept ADR; the
choice o use or not > use ADR does not prejudice either party. ITADR is utilized. either party may
terminate the ADR process at any time.

Initial Proe~ res A Judge in this Office will serve as a neutral. The ADR Judge will
ordinarily begin by arranging a telephone conference with the partics to establish procedures,

Tvpes "0 7 a7 Ale Our office ofTers the Tollowing types ol ADR: mediation,
lacilitation. and neutral evaluation. The parties are encouraged to discuss with the neutral Judg » the
type of ADR they prefer, and come to an agreement with the neutral Judee as to which type of ADR
will be empluyed in the case. [, during the course of ADR, the partics mutually decide that they
would prefer another type of ADR, they may jointly request that the neutral Judge adjust the process
accordingly.

Fucilitation s a method iy which the nceutral Judge acts as a [acilitator. promoting,
communication and understanding ol the issucs, in a less active role than as a
mechator. e focus of the facilitater Judee is to provide structure und moderate the



discussion among the parlies to assist them in coming to a settlement. Facilitation
may be particularly uselul in cases where there is mare than one respondent,
where Lhe partics are represented by counsel who are very experienced in

setthing environmental enforcement cases and who agree that settlement is

very tikely, where a Supplemental Fnvironmental Project is likely to be
proposcd, or other cases where [Texibility in the ADR process 1s needed.

Neutral Fvalvation 1s a method in which the neutral Judge, to assist the parties in
reaching a set{lement, hears each party’s position and arguments, either in wriling,
orally or both, may request the parties to submit documents or other information, then
gives an oral opinion on the strong and weak points of each party’s case, and may,
i requested by the parties. provide an opinion of the hkely outcome of the case 11t
went to hearing. Neutral Lvaluation may be particularly useful in cases in which the
respondent has one or more affirmative defenses, or where a crucial issuc in the case
1s a question ol law.

Mediatior 1s a method in which the neutral Judge, as mediator, hears each party’s
position and arguments, either i writing, orally or both, may ask the parties
questions, may request the parties to submit documents or other information, helps
identify the factual and legal issues, cnables each party lo understand the ather party’s
position and arguments, keeps the focus on the facts and issues that may lead toward
setllement, and helps the parties explore their options, including practical concerns,
to assist the parlies in reaching a settlement. The mediator may give an opinion on
the strengths and/or weaknesses of a case, il requested by the partics. Mediation 1s
particularly usetul for cases in which the respondent is not represented by counsel
(pro se), where the parlies dispute the facts of the case, or where the parties do not
agree (o neutral evaluation or facilitation.

Authorization o Commit  Forthe ADR process to be effective, the persons communicaling
with the neutral must either have authority to commit his or her side (o a settfement, or have ready
access to somebody with such authority.

Seetion 574 of the Administrative Dispute Resolution Act of 1996, The Judge who serves as the
neutral will not disclose to anyone the contents of any of the parties™ ADR communications.

Method of communication All ADR discussions and conferences are held by telephone,
excepl in exceptional cases in which the parties can demonstrate, and the neutral Judge agrees. that
an in-person or video settlement conference, or a view by the parties and neutral Judge of the of the
facility or sitc al issue, 1s necessary.




- 11 The neutral Judge has no authority to impose a decision ot _lement of the

case 1 the ~tics, The purpose of ADR is 1o facilitate a setllentent bevween the partic
D ' he neutral Judges, as all fudges in this Office, render thewrd - st and opinions
ade wen o Lapervi den or direction by ar . prosecuting or investizatin o, plovee or l
¢ wlnvitonr Protection A ¢ cy, and ind pendent of the influen - wvinterestes | - "3
G sy s sl 1o ections S54(d) and 537 of the Adn istrative Prowedure Act
AP i arc cortified as administrative law judees 1 e Ofhes o 10 sonned
W el winted n accordance with 3 1°.S.Co8 3105, T . st abjeci 1o

Con by th 1 nvirenmental Protection Agency. or by amy componeni or - p' e of FPA,
smesures ensure the tatr and impartial resolution of procecdings.

~~ Unless terminaied carlier by either party, the ADR p+ will contintic ivr 6u
¢ s irom the dai ol the case ussignment 1o the ADR Judge; after that time. 1f no set’”  ent has
Lo reached, the oo ¢ will be assigned o another Judee o commence the Hitigation process.

Follow L At the termination of the ADR process, [ will send the parties a questionnaire
to clicit their view s and experience with the process. The contents ol individual questionnaires will
be keptconfidential and will be madce avatlable to the neutrals and others only in a composite format.

Again, pleasc inform Maria Whiting-Beale by December 29, 2008, whether you accept or
decline participation in the ADR process that T have described. It is preferred that you inform Ms.
Whiting-Beale by e-mail at » h™'n " ‘e da > or by facsimile at (°02) 565-0044.
However. vou may inform hor by calling this Ollice, 202 5o -6271, and leaving am  ge for her,

letter ~ 2ived in tht Oflice on or before the due date. The mailing addres f sent by muail
is: | SCEPALOftice of Administrative Law Judges, Mail Code 19000 1.2G0 Pern ~ ania Avenue,
NW. Washineton DC 20460-2000. For hand-delivery by Federal L.xpress o, inother delivery
service wl chx-r _ puadsages as a routine security procedure, the addre: v 0 U 5  FPA, Office
Cdmini-tr tive Dav Juc o 1099 Tdth Street, NOW ., Suite 35300 Washington, DO G005, Pleascalso
“ead acopy o urespan o the Regional Tlearing Clerk.

Youre-ni |, fax, letter or phone message must state: (1) vour e and phone number, (2)
e name ) of the respondeni(sy named in the complaint, (3) the docket sumber, - vt 2 nume of
t oyaureprrsent (v hether you want ADR or do not want ADR. Younu a winform Ms,
W e e o ether another p ooty in the case accepts vr declines VDR £
Wt o convey that information on that party’s benall. In that event. your e-mail. fax
o phos me saee nust state. i addition: (1) the name iy ¢ ok e ~of the person
o, ol outecom oy the mezsape. (2) the name ol the parts represent ' that person. and
Ciywhet! ety wants ADR or doc s not sant ADR.

'

If you have another party in the case convey a message that you want ADR. then you should
confirm, on or before the due dale stated herein, that this Office has received the message.



If' no response 1s received in this Office by the deadline (rom you or another party on your
behall, it will be assumed that you do not wish to participate in ADR and the case will be assigned
immediately to a Judge (or litigation. No extension of the deadline for deciding whether vou wish
io_participatei ATV 7 will be granted. However, the ADR described above may be available later
in the {itigation process upon joint motion ol all partics to initiate ADR, granted at the sole discretion
ol'the presiding Iitigation Judge.

Very truly yours,

Susan L. Biro
Chief Administrative Law Judge

ce: Faye D. Kraft, Owner
Tina Artemis, Regional Hearing Clerk



December 1, 2008

Faye D, Kralt

Tumber Luke Service, LLC
Box 219
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discussion among the parties Lo assist them in coming to a scttlement. Factlitation
may be particularly useful in cases where there is more than one respondent,
where the parties are represenied by counsel who are very experienced in

settling environmental enforcement cases and who agree that settlement is

very likely, where a Supplemental Lnvironmental Project is likely to be
proposed, or other cases where flexibility in the ADR process is needed.

Newtral Evaluation is a method in which the neutral Judge, to assist the parties in
reaching a settlement, hears each party’s position and arguments, either in writing,
orally or both, may request the parties to submit documents or other information, then
gives an oral opinion on the strong and weak points of cach party’s case, and may,
i requested by the parties, provide an opinion of the likely outcome of the case il 11
went 1o hearing. Neutral Evaluation may be particularly useful in cases in which the
respondent Las one or more alfirmative defenses, or where a erucial issue in the case
is a question ol law.

Mediation is a method in which the neutral Judge, as mediator, hears each party’s
position and arguments, either in writing, orally or both, may ask the parties
questions, may request the parties to submit documents or other information, helps
identify the factual and legal issues, cnables each party to understand the other party’s
position and arguments, keeps the focus on the facts and issues that may lead toward
settlement. and helps the parties explore their options, including practical concerns,
to assist the parties in reaching a settlement. The mediator may give an opinion on
the strengths and/or weaknesses of a case, 1f requested by the parties. Mediation is
particularly useful for cascs in which the respondent 1s not represented by counsel
(pro se), where the parties dispule the facts of the case, or where the parties do not
agrec to neutral evaluation or facilitation.

Authortzaticato Commit  Forthe ADR process to be effective. the persons communicating
with the ncutral must cither b ve authorily to commit his or her side to a settlement, or have ready
access to somebody with such authority.

Ot Tl The ADR process will be conducted in a conlidential manner, in accord with
Section 574 o: the Administrative Dispute Resolution Act of 1996, The Judge who serves as the
neutral will not disclose to anyone the contents of any of the partiecs” ADR communications.

Method + ' amunication All ADR discussions and conferences are held by telephone,
except in exceplional cases in which the parties can demonstrate, and the neutral Judge agrees, that
an in-person or video scttlement conference, or a view by the parties and neutral fudge of the of the
facility or site at issuc, is necessary.

N



Nor Nie e The neuatral Judge has no authority to impose a decision or settlement of the

casernt L The purpose of ADR is (o fucihitate a settlement bets een the parties.
leepe - Theneutral Juo esyasall Jud_es inthis Office, render theiedect ™ and opinions
0L ol Csopervision rdirection by any prosceuting or invesit i ampl yecore Lt
1 e nvionme G Protection Agency, and independent of the influence nf ¢ intercstedp - n
~oahe Lo pursuant tu Seetions S54(d) and 557 of the Administratis ¢ Pre wodure Act
(AP v Th T are certified as administrative law judges by the Ollice of P e
K ol e appeinted ineoordance with 3 TLS.CO8 3165 Thelt o+ +not X110

coouation 7 Pevironmental Proteclion Agency, or by any com nont or caaplovee ot “PAL
- meast s ensure the fair and impartial resolulion of proceedin =«

I less terminated earlicr by either party, tb * ADR process will continue for 60
r s from the e of the case assigmiment o the ADR Judge: atter that tme. 11 no settiem nt has
heen reached., the case will be assigned Lo another Judge to commence the litization process.

to clicit their views and experience with the process. The contents of individual questionnaires will
be kept confidential and will be made available Lo the neutrals and others only in a composite format.

Again, please inform Maria Whiting-Beale by December 29, 2008, whether you accept or
dechne participation in th - ADR process that I have described. Tt 1s preferred that you inform Ms.
Whiting-Beale by c-mail at - hiti o pang o by lacsimile al (207) 565-0044.
Fowever  imav inform her calung this Ollice. 202 564-6271, and leaving a muessage for her,
or by Itler reer iy in this Olfice on or before the ' 1e date. The mailing address if sent by mail
st T 5L HPA, Olhce of Administrative Law Jud . vail Code 19001, 1200 P¢ri,. vania Avenue,
NW, Washir oton, DC 70 'et-"001, For hand-delivery by Federal Express or another delivery

service whice » »* p ont 25 as a routine seeurity procedure, the address 1s: 1 .S, 1PA, Office of
Administrative L Ju dges, 1099 Tdth Street, N, W, Suite 350, Washington, D0 . biS. Pleascalso
setid i oy of . mrespon Lo the Reglonal Hearing Clerk,

Your - Liax, letler or phone message must state: (1) yourn 1w and phoae pumber. (2
e nanicisy LT o cespondentys) named in the complaint. (3) the dockel nuime © V0L aume ol
e part, + e wnn (3) whether you want ADR or do not want ADR. You e also inform Ms.
Wl 3eale vy e another party in the case aceept.. ar declines NDRC T Tt parly b«
requeswed t 0 T convey that information on that party's behalfl [n thae cveny, your e-tnatll nax
letter » h nem sage must state, in addition: (1) thenamegn + v ear  ° of the person

who reque aed ou 1 convey the message, (2) the name of the party repre: :nted by that person, und
3 whether that party wants ADR or docs not wantl ADR.

[{ you have another party in the ciase convey a message that you want ADR, then you should
confirm, on or belore the due date stated herein, that this Oftice has recerved the message.



Il no response is received in this Office by the deadline from you or anather party on your
behal [’ it will be assumed that you do not wish to participate in ADR and the case will be assigned
immedialely to a Judyge for litigalion. No extension of the deadline for deciding whether vou wish
to participate in ADR will be granted. However, the ADR described above may be available later
in L. .ihigation process upon Joint motion of all parties te intiale ADR, granted at the sole discretion
of the presiding litivation Judge.

Very truly yours,

Susan L1 w
Chietf Administrative Law Judge

ce: Amy Swarson, Esquire
Tina Artemis, Regional [earing Clerk



