UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 WYNKOOP STREET
DENVER, CO 80202-1129
Phone 800-227-8917
hitp://www.epa.gov/region08

DOCKET NO.: CAA-08-2008-0018

IN THE MATTER OF: )
)

ALBERTSO . ) FINAL ORDER
DISTRIBUTI{O NTER )
Aur . CO )
)
RESPONDENT )

P o 00 PR, §22.18, of EPA’s Consolidated Rules of Practice, the Consen

Agreement resolving this matter is hereby approved and incorporated by reference into this Final

Order The R ondent is herehbv ORDERED to comply with all of the terms of the Consent

Agreement, © Ove immediately upon receipt by Respondent of this Consent Agreement and
Final Order.
SO ORDERED THIS DAY OF o . 2008,

1@ Lodulin

-

Regie 1l Judicial Officer
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AL msuaclions:

PNC Bank/Remittance Express

ABAL 051036706

' e Number: 310006

X Format, Transaction Code 27 hecking

There  ow i On Line Payment Option, available through the US Departiment of
creasury. Thiv anent option can be aceessed from the infurmation below:

www PAY GOV

Acopy e el ok, or notification that the payment has been muade by one of the ¢ii
mcthc od it ' Yiecent simult ly 10

weAartemis. Regional Hearing Clerk
.S, Environmental Protection Agency, Region 8
1595 Wynkoop Strect [8RC
Deny Colorado 80202-1129

and

C eryl Turcolte
L, CRA/RMP Enforcement Coordinator
I EPA. Region 8
v Wynkoop Street [SENF-AT]
wemver, Colerado 80202-1129

The pen - fied in this ESA shall not be deductible lor purposes of State or Federim
(axes.
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lithes edor rinal FRA s nol returned to (he EPA Region 8 ollice at the above address
incorreet form by« cspondent in a imely manner, the proposed ESA is withdrawn, without
prejudice to EP, . ability te file an enforcement action for the violations identified herein.

Inadditior "~ wespondent {fuils to comply with the provisions of this ESAL by cither
) failing o tim "y ~ubinit the above-referenced payment or 2) by failing (o correct the violations
no tater thano ~ rom the date the ESA is signed by the Respondent, the Respondent agrees
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RMP PROGRAM LEVEL 3 PROCESS CHECKLIST

ALLEGED VIOLATIONS & PENALTY ASSESSMENT

Facility Name: Albertsons LLC Distribution Center — Aurora, Colorado

INSPECTION DATE: 1/9/2008

SECTION A: PREVENTION PROGRAM PENALTY

Prevention Program — Qperating Procedures [68.69)

Has the owner or operator developed and implemented written operating procedures that ‘
provide instructions or steps for conducting activities associated with each covered

process consistent with safety mformation [68.69(a)]? No. There was no SOP for ‘ &R
ultra sonic testing of pipes, although the procedure has been done. |
Prevention Program Compliance Audits [68.79]
- rereeR " - . - -
Has the owner or operator promptly determined and documented an appropriate
response to cach of the findings of the audit and documented that deficiencies had been 150

corrected [68.79(d)|? No. Several items carried over to the 2007 audit; specific
actions with dates need to be added to 2007 audit.

SECTION B: EMERGENCY RESPONSE [68.90 — 68.95]

Are appropriate mechanisms in place to notity emergency responders when there is need
for a response |68.90(b)(3)]” Neo. The plan did net include a procedure to notify 450
(who, when, incidental vs. CERCLA response) emergency responders.

Does the emergency response plan contain procedures for informing the public and local
emergency response agencies about accidental releases [68.95(a)(1)(i)]? No. There is 375
no procedure for nofifying the public,

Does the emergency response plan contain documentation of proper first-aid and
emergency medical treatment to treat accidental human exposures [68.95(a)(1)(ii)|? 375
No documentation for medical treatment in case of human exposures. ‘

Has the owner or operator developed and implemented procedures to review and update, ‘
as appropriate, the emergency response plan to reflect changes at the stationary source
and ensure that employees are informed of changes |68.95(a)(4)]” No. These pro-
cedures are not included in the plan.

750

BASE PENALTY $2850
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20480

QFFICE OF
ENFORCEMENT AND
COMPLIANCE ASSURANCE

EXPEDITED SETTLEMENT PENALTY MATRIX
Albertsons LLC Distribution Center — Aurora, Colorado

MULTIPLIER FACTORS FOR CALCULATING PROPOSED PENALTIES FOR
VIOLATIONS FOUND DURING RMP INSPECTIONS

(Amt of Chemical in process) 1-5% 5-10* >10%

X (Threshold Quantity)

1-5 I 15 3
g
g? 6-20 15 3 4
% 21-50 3 4 6
W
S 51-100 4 6 7
3t

=100 .6 7 I

*limes the threshold quantity listed in CFR 68.130 for the particular chemical use in a process

PROPOSED PENALTY WORKSHEET
Adjusted Penalty = Unadjusted Penalty X Size/Threshold Quantity Multiplicr

The Unadjusted Penalty is calculated by adding up all the penalties listed on the Risk
Management Program Inspections Findings, Alleged Violations and Penalty Assessment Sheet.

I'he Size-Threshold Quantity multiplier is a factor that considers the size of the facility and the

amount of regulated chemicals at the facility.

The Proposed Penalty is the amount of the non-negotiable penalty that is calculated by
multiplying the Total Penalty and the Size/Threshold Quantity multiplier.

Page | of 2




Example:

XY/ Cucility ha Wployee id 7 1imes the threshold amount {or the particular chemical in’
Jeton After. i the penalty aumbers in the Risk Management Program Inspection
' I T lons and Penally Assessment Sheet. an o d penalty o ‘00 15
Jer
Calo ~f ~d Penalty
: Reference ihe Multipliers for calculating proposed penaltics for vielations fr uri]
RMP inspac nr mautrix. Finding the column lor 21-50 emplovees and the row S 11
{ir du o Fquantity amount gives a multiplier factor ol 0.4, Therefore. 1 ¢
multipher & Y/Z Tacihty - 0.4,
o Psetl ! Penalty tormula

Adjus  Peme ity 34700 (Unadjusied Penalty) X 0.4 (Size- Uhreshold Multiptor)
Adps 51880

A, oo cd Penalty of $1880 would be assessed o XY7 Facility (or Violatio. found
durt it RN 2 Compliance Inspection. “This amount will be {found in the Dy
o Ct o cmenl (ESA).

[

Calculation for Adjusted Penalty — Albertsons LLC Distribution Center

Adjusted Penalty — : ‘nadjusted Penalty X Size/Threshold Quantity Multiplier

$1,710 X LB*
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CERTIFICATE OF SERVICE

T ’ 14 ie il I CONSENT
AGR MY NA IDEL al ALBER  ONS LLC, DISTRIBUTION
Cl NTER; DOCKIE NO.: CAA-08-2008-0018 was filed with the Regional Hearing 7
ay 12, 2008,

Furthe  the undersizned certifies that a true and correct copv of the document- were

¢t Itol . Rochlin ! snior nforcement Atton 1S LEPA - Region & 135 Wvnkoop
St Demve ) ' fcorrectc |  oftt 7 wion f documents
wer ' athe Uit 0 ostates mail certified/return receipt requested on May 127 8, 1¢

( Potter

bacili es Manager
Mbortsons LE.C Distribution Center
2 80 Jower Road
Aurorg, CO ¢ '

I-mailed to:
Michelle Angel
5§ Foronmental Protection
Cmainnati Finanee Center
W Martn | uther kung Drive 1 vis- )2)
(incinnati, Ohic 45268

Tina Aremis
Paralegal/Regional Hearing Clerk



