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OIC ~ 8 1010. 

CERTlf1EO MAl!. 
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Mr, B, Hart Knighl 

Miller & Marlin, PLLC 

1200 One Nashville Place 

150 Fourth Avenue North 

Nashville. TelUlcssee 37219 


SUBJ: 	Arab Electric Cooperative. tnc. 
Executed Coru.ent Agreement nod Final Order 
TSCA·04·2010-2908(b} 

Dear Mr, Knight: 

Please find enclosed a copy of the fully executed Consent Agreement and Final Order 
(CAFO) for Arab Electric Cooperative, [nc. The CAPO was effa.'1ive upon filing. 

Thank you for your cooperation in this matter. If you have any questiom, please contact 
Stanley Tam, of this office. by telephone at (404) 562~8577 or by email allum.sianky@ena.gQv. 

Sincerely, 

/Jf1~
Dee Stewart, Acting Chief 
RCRA & OPA Enlorcement nnd 

Compliance Branch 
RCRA Division 
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mUTED STATES 

ENVIRONMENTAL PROTECTION AGENCY 


ATLANTA, GEORGIA 


__________...._l 

in the Matter of: ) 
) , w 

Arab Electric Cooperative, inc. 
331 S Brindlee Mountain Parkway 

) 
) 

Docket No, TSCA-D4-2010·2908(b) 
r' 
,c 

""Arab, Alabama 35016 ) " 

l 
Respondent ) 

CONSENT AGREEMENT A.'iD FINAL ORDER 

l. Nature of the Action 

This is a civil penally proceeding pursuant to Section 16(a) of the TIJ-'lic Substances 

Control Act (TSCA), 15 U.S,c. § 2615(.), and pnrsuant to the Consolidated Rules of 

Pract1ce Governing Administrative A8ses~ment of Civil Penalties and tbe 

Revocationffennination Qf Suspension of Permits (Consolidated Rules), 

40 CF.R. Part 22. Complainant is the Director of the Rewurce Conservation and 

Recovery Act (RCRA) Division, United Stal~ EnvirOfullentai Protection Agency, 

Region 4 (EPA), Respondent is Arab Electric Cooperative, Inc, 

2. 	 Complainant and Respondent have conferred for the purpose of settlement pursuant to 

40 CER. § 22.18 and de"jre to resolve this matter and settle the allegations described 

herein without a formal hearing. Therefore. without the taking of any evidence or 

testimony, the making of any argument. or the adjudIcation of any issue in this matter. 

and in accoJ'llance with 40 C.F.R. § 22.13(0), this Consent Agreement and Final Order 

(eAFO) win Simultaneously commence and conclude this matter. 



II. Preliminary Statements 

3, 	 PursuanllO Sectiun 6(e) of TSCA. 15 U.S.c. § 2605, the Administrator of EPA 

promulgated rules in 40 C.P.R. Part 761 pertaining to Polychlorinated Biphcnyls (PCBs). 

Failure lO <:omply with any such rule constitutes a violation of Section 15 ofTSCA, 

15 U.S.C. § 2614. Any person who violates a provision of Section 15 of TSCA may be 

assessed a penalty of up to $27.500 for each ..nch violation occurring between 

Jalluary 30. 1997. aud'vlarch 15,2004, in accordance with Section 16(a) of TSCA and 

40 C.P.R. Part 19. as amended. For each such violation occurring between March 15, 

2004, and January 12,2009. a penalty of up to $32.500 may be assessed. For each such 

violation occurring afler January 12, 2009, a penalty of up to $37,500 may be iAl>sessed. 

Each day n vjolation continues may constitute a separate violation. 

4. 	 The authority to take action wlder Section 16{a) of TSCA, 15 US.c. § 2615(a), is vested 

in the Administrator of EPA. The Administrator of EPA has delegated this iUJlhority 

under TSCA to EPA Region 4 by EPA Delegation 12~2-A. dared May II, 1994, 

S. 	 Pursuant to 40 C.ER. § 22.5(c)(4) the following individual is authorized to receive 

service for EPA in this proceeding: 

Stanley Tam 
RCRA and OPA Enforcement and Compliance Branch 
U.S. EPA, Region 4 
61 Forsyth Street. SW 
Atlanta. Georgia 30303-8960 
(404) 562-8577 

III. !:imific A1legatlo•• 

6. 	 Respondent is a generator of PC:B WW)te operating in the State of Alabama and is a 

"penson" as defined in 40 C.F,R. ~ 761.3. 

7. 	 On Or about January 14.2010, an inspection was conducted at hy the Alabama 
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Department of Enviromncntal ~anagerncnt (ADEM) at Respondent's facility located at 

331 SOllth Bdndlcc Mountain Parkway, Arab, Alabama, to detertntne compliance with 

the PCB regulations. 

8. 	 40 C.F.R. § 761,65(a)( I) requires i"aciliti<, to complete dL<posal of PCB itemS!such as 

transformers) in storage within one year. Ten (10) tramformers. including nine (9) PCB

Contaminated Transfonners and one (1) PCB Transformer. that had been in storage. were 

not disposed of within one year, Therefore, Respondent violated 40 C.ER. 

§ 761.65(.)(1). 

9. 	 40 c.P.R. § 76L65(b)(I)Ov) requires PCB Storage Area' to have floors and curbing 

which prevent or minimize penetration of PCBs, Respondent's PCB storage building had 

an unsealed crack in the floor. 'Therefore, RC!>pondent vioiated 40 C.F.R. 

§ 76L65(b)(IHiv). 

10. 	 40 c.F.R. § 761.65(c)(5} requires inspection of PCB Items in storage for leaks at least 

once every thirty (30) days llnd trans.fer of any leaking PCB Items and their contents TO 

non-leaking containers. Respondent failed to inspect three (3) PCB-Contaminated 

Transformeo. Two (2) transfomlers [a;;:sumed to be PCB-Contaminated per 40 C.ER. 

§ 761 ,2(a)(2)1 vvere leaking and the dielectric fluid from these transformers were not 

transferred to non-leaking wntainers. AU leaking transformers discussed herein were 

located insjde the PCB storage building. Therefore, Respondent violated 40 C.F.R. 

§ 761.65(c)(5). 

11. 	 40 C.F.R. § 761.180(a) requires certain facilities to develop and maintain a written annual 

document log. This. includes facilities that ulied or ...tored at least 45 kilograms of PCBs 

contained in PCB Containers or one or more PCB Transformers. From 2005 to 2009, at 



least four (4) pt~B Trtlnsfonncrs were sloreu in Respondent's PCB ~torage building at 

various times, Respondent did not develop and maintain a written unnual documenr Jog. 

Therefore. Respondcltl violated 40 C.F<R< § 76 LI80(a)< 

12, 40 C.ER. § 761.207(a) requires thal shipments of PCB Items be documented on 

hazardous waste manjfests, A total of thirteen 03} transfonner~; including twelve (12) 

PCB-Contaminated Transformers and one (l) PCB Transformer, were tmnsportcd 111 

three separate shipments using non-hazardous wa~te manifests, Therefore, Rcspolldenl 

violated 40 C.ER< § 76L207(a)< 

13< 40 C.FK § 76L218(d)(1) requires generators of PCB waste to keep a copy of each 

Certificate of Disposal that they receive from disposers of PCB waste. During thc 

in."pection, copies of Certificates of Disposal were not available in Re.llpondent's records 

for twelve (12) tr.ansformers, Therefore, Respondent violated 40 C.P,R. § 76 L218(d)( 1). 

14. 	 Respondent asserts mat there have been no releases of PCBs into the environment as a 

result of any of these alleged violations. Based on the in~pection report from ADEM and 

information presented by Re~pondent, EPA is not presently aware of any relea<;e of PCBs 

into the environment as a result of the violations. 

IV. Con,scnt Agreement 

15. 	 For the purposes of this CAFO, Respondent admits the jurisdictional allegations set forth 

above and neither admits nor denies the factual allegations set forth above. 

16. 	 Respondent waives its right to a hearing on the allegations contained herein and irs right 

to' appeal the proposed final order accompanying the consent agreemenL 

17. 	 Respondent consents to the- aSl:icssment of the penalty proposed by EPA and agree" to pay 

the civil penalty us set fortll in this CAFO. 
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18. Re~pondent cenifies that, to the best of its knowledge, infommtlon. amI belief, as of the 

date of it.;; execution of tois CAFO, it is in compliance Wilh all relevant requirements of 

TSCA. 

19_ This CAFO constitutes a settlement by EPA of all elaims for civil penalties pursuant to 

Secrion 16(a) of TSCA. for the specific violations alleged herem. Except as specifically 

provlderl in this CAf;U, EPA reserves all other civil and criminal enforcement authorities. 

including the authority to address inunincnt halartb. Compliance with this CAFO shall 

not he a defense to any other actions subsequently L-(.munenced pun.uant to Federallawll 

and regulations administered by t-:FA, and it is the Respondent's responsibility to comply 

with said laws and regulations. 

20. 	 Complainant and Respondent ngree to settle this matter by their execution of this CAFO. 

The parties agree that the settlement of this matter is in the public interest and that thi~ 

CAFO is consistent with the applicabJe requiremems of TSCA. 

v. Final Order 

21. 	 Respondent is assessed a civil penalty of ELEVEN THOUSAND DOLLARS ($11,000), 

which shaH be paid wilhin 30 days from the effective date of this CAFO, 

22. 	 Respondent shall remit the civil penalty by either a cashier's or cet1jficd check made 

payahle to the "Treasurer, United Slales of America," and ...hall send the check to the 

following address by U.S. PI,,)stal Servi\:e: 

U ,5, Environmenlal Protection Agency 
Fines, and Penaltiell 
Cincinnati Finance Center 
PO Box <noo77 
St, Louis, Missouri 63197~9()()() 

The check shall reference on its face the name of the 

Respondent and Docket Number of this CAFO. 
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For payment submittal hy any overnight mail service (Fed Ex, UPS, DHL, etc.), please 

use the following addresl::: 

F S. Bank 
1005 Convention Plaza 
Mail Station SL-MO·C2GL 
St. LQuis.. Missouri 63101 

Contact: Natalie Pearson (314) 418-4087 

23, At the time of payment. Respondent shall send a separate copy of the check and a wrillen 

statement that the payment has been made in actordance with this CAPO, to each of the 

following persons at the following addresses; 

Regional Hearing Clerk 
U.S. EPA, Region 4 
61 Forsyth Street. SW 
Atlanta. Georgia 303038900 

Stanley Tam 
RCRA and OPA Enforcement and Cumpliance Branch 
U.S. EPA. Region 4 
61 Forsyth Street, SW 
Atlanta, Georgia 30303-8960 

and 

Saundi Wilson 
Office of Environmental Accountability 
U.S. EPA, Region 4 
61 Forsyth Street, SW 
Atlanta. Georgia 'J0303-8960 

24. 	 Fol' the purposes of state and federal income tftxation, Respondent shall not be CIHitloo. 

and agrecs nm to attempt, to claim a deductioil for any civil penalty payment made 

pursuant to this CAFO. Any attempt by Respondent to deduct any such payments shall 

constitute a violation of this CAPO, 
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25, 	 Pursuant to 31 U.S.C. § 3717. EPA is eotitlt".d to assess interest and penalties on debts 

owed to the United Sta.tes and a (;harge to rover the ('llst of processing and hlll1dling a 

delinquent claim. Interest will therefore begin 10 a:ceroe on the civil penalty fruro the date 

of entry of this CArD.lf the penaHy IS not paid by the date required. A charge will alsu 

be assessed to cover the administrative 005tS, both direct and indirect, of overdue debts. 

In addition, a late payment pcn:;\!ty charge shall be applied on any principal amount not 

paid within ~o days of the due date. 

26, 	 Complainant and Respondent shall bear their own costs and attorney fees in this matter. 

27. 	 This CAFO shall he binding upon the R~,;spondent, its successor!) and assigns. 

28, 	 The undersigned representative of each party to this CAFO ccrtifies that he or she j5 fully 

authorized by the party represented to enter into this CAFO and legally binds that party to 

trusCAFO. 

VI. Effective Ilate 

29. 	 The- effec.-iive date of this CAFO shall be the date on which the CAPO is filed with the 

Regional Hearing Clerk. 

Remainder (if page {eft intentionally blank 
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AGREE!) Al'I!) CONSENTED TO: 

Arab Electric Cooperative, Inc. 
TSCA·04· .2908(b)

/ 

Name: Joe. Van Bunch_______---'(Typed or Printed) 

Title: Genera] ManagJge",r~_ ____-'(Typed or Prillled) 

::mp,ama7M U:r~bH Protection Agency 

Date:
G.A~~ 
Director 

RCRA Division 

61 Forsyth Street, SW 

AtI.nta, GeQrgia 30303-8960 


~ 
APPROVED Al'iD SO ORDERE!) thi' ~ day ()f ~, 2010, 

By .i.. 33, ~.__ 
"§usan B. Schuh 7' 


Regional Judicial Officer 




CERTIF1CATR OF SERVICE 

1hereby certify that I have thi" day filed a t11le and correct copy of the foregoing Consent 
Agreement and Final Order, In the Matter of: Arab Ekctric Coo~~tive, Inc.. Docket No. 
TSCA-04~2010-2908{bl. and served same on the date shown below, to the parties listed in the 
manner indicated: 

Michiko Kono 
Associate Rt"glooai Counsel 
Office of Eovironmefital Account.abHiry 
U.S. Environmental Protection Agency, Region 4 
61 Forsyth Street. SW 
Atlanta, Georgia 30303 

Quantimlra Smith 
RCRA and OPA Enforcemen1 and Complian\..-'e Branch 
RCRA Division 
U.S. Environmental Protection Agency, Region 4 
61 Forsyth Strc<;t, SW 
Atlanta, Georgia 30303 

R Hart Knight 
Miller & Martin, PLLC 
1200 One Nashville Place 
150 Fourth Avenue North 
Nashville. Tenne~.see- 37219 

Date: \ a -''3_~ 

(via EPA's internal mail) 

(via EPA's internal mail) 

(via Certified Mail 
Return Receipt requested) 

Patricia A. Bullock, Regional Hearing C e 
u.s. Environmental Protection Agency, Region 4 
Atlanta Federal Center 
61 Forsyth Street, SW 
Atlanta, Georgia 30303 
(404) 562-9511 



__________________________________ __ 

EPA ACCOUNTS ROCEIV.\BLE CONTROL NUMBER FORM 


TQB&CQMfycrEDBYTHEQWG~ATINGorn~ 
{Atladi a copy of tbe ftnal order.and l'r2nsIIDI1allftt« to Od'endanlIRcpottdtnt) 


3aund1 Wilson
rbisfonaw.ori~bf:_________	=:::;~________ '" I~~I 
(:'lame) """'" ___"~"~&~iO~n__4~,_O_R~C~._O_RA~T.m~_____________________~I404)562.9504in the 

~_ tOffice) 	 {T~Numbw)

\ 
NM-SF 1udlcial Of'd«IConscut J)ecrH 	 AdJniaistnttM~ A........
o 	 !TIt1SAO COllECTS 	 NO COLUCTS PAYMENt 

oo o 
o 	 """"....._.c... _ .... _o o 	ThIoIs._ 

, __ 'J 

PAYm'__-Uth-,;;U!::::"o"",?,:::::::L:=::":=:'c::-;fv",'I=C=~:i:::/::±It.±:.~":,::(tf;.:t;e·;'c(~!=~==--____ 
iNaim at persoa aad/OC' COOl{MlllY~lJ~ t.II& ~ 

o 

THC.. _____________________________________________~Nwa.r. 

nwmkSpHHkSu~Aa"N~ 

The IFMS ACCOWltr ~CantnlNwailetil; 	 J)aW,________ 

tffOU b.IlW 2ft! ~ pbsc calb_ _ clthe FioaDdai ~~ at: -'- 

lJJ5TlUBllTtOfrft 

A. 	 Rt'Dl.C1A;L QIt.DIJI5: C4fia ., IMIf form 'IriUI ...ltaeW ~ 111_ fro.at ,...111_fINAL JYD(Cw, oRp£l 
;bo\IW IN!I.&d IlJ: 

t. 	 DchtT~omeer 
~EDtw4 'SHu..DIt,..... tI~ IlM 1647 

U},""ILIIapDa~~ 

~D.e20M4 


!l. .\OMCI!lStBATl'VJO!tl.l£»: t~flltbbr-"'Ua"'~wPJ"'IbIIr_~oIU.A~~'*-hl"1« 

J.t. 
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