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ANSWERING THE COMPLAINT 

AUGUST 2009 



August 05-2009 

Ms. Karen Maples 
Regional Hearing Clerk 
U.S. Environmental Protection Agency, Region 2 
290-Broadway, 17th floor 
New York, New York 10007-1866 

RE:-Answer to the Complaint of V.S.E.P.A. Region 2-Docket Number CWA-02
2009-3456 Proceeding to Assess Class II Civil penalty under Section 309(g) (2)(B) of 
the Clean Water Act,33V.S.C. § 1319(g) in the Matter of Municipality of Las 
Piedras, Commonwealth of Puerto Rico-Respondent. 

Dear Ms Karen Maples: 

Based on the "Consolidated Rules Practices Governing the Administrative Assessment of 
Civil Penalties. Issuance of Compliance or Corrective Actions Orders , and the 
Revocation, Termination or Suspension of Permits" ("CROP") where Respondent must 
file with the Regional Hearing Clerk of EPA, Region 2, and original and one copy of a 
written Answer to the Complaint, and such Answer must be filed within (30) days after 
Services of the Complaint pursuant 40 CFR -22.15(a). Respondent Municipality of Las 
Piedras is submitting to EPA the Answer to the Complaint Docket Number -CWA-02
2009-3456 received on April 14, 2009(See Annex 1) 

Therefore, Comes Now Respondent Municipality of Las Piedras through its undersigned 
Representative-Mayor Miguel A. Lopez Rivera in his own right and respectfully alleges, 
states and request as follows: 

I-Introduction: 

The Permit PRR040000-PRR04000F became effective on November 6, 2006, and will 
expire on November 6, 201 1{was issued on September 21-2006).{Annex 2)According to 
EPA Regulations found at 40 CFR -122.26 (e) (9) and 122.33, require Respondent to 
submit a Permit Application before March 10, 2003,and last administration Respondent 
failed to produce evidence that it had submitted pennit applications, including Notice of 
Intention (NOn fOf. coverage under the pennit for the period between March 10, 2003 
and July 18, 2008. 

On Behalf of Las Piedras Municipality Present Administration, it is our Intention to 
follow the ProcedUre Governing this Administrative Action ,Answering the Complaint to 
deny and explain each of the factual allegations that are contained in CWA-02-2009
3456 and CWA-02-2008-3118 to set aside the final order and to hold a Hearing thereon; 

I-Based on Past Administration Respondent's failure to submit a NOI or any other 
NPDES permit application, EPA issued to 2008's Respondent, an Administrative 



Compliance Order ('ACO")t Docket Number CWA-02-2008-3118, dated February 16t 
2008. Based on the Findings and violations Region 2 proposes a penalty of $47t738. 

2-0n April 14 2009 The Present Administration for the Municipality of Las Piedras 
received a Complaint # CWA-02-2009-3456 for its failure to apply for a National 
Pollutant Discharge Elimination System (''NPDES'') permit for its storm water discharges 
from the municipal separate storm sewer systems ("MS4s") into waters of the United 
States. According to this ,constitutes a violation of Sections 308(a) and 402 (P) of the 
Clean Water Act ("CWA or the Act")t33 U.S.C.-l318 (a) and 1342 (P)(4).This complaint 
is based on the Findings of the 2008-Las Piedras Past administration(LP200Sl 
Respondenfs failure and violation already described. 

3-Paragraphs numbers 7 thru 21 of Part II Jurisdictional Basis of the Complaint are 
Statements of Law for which No Answer is necessary but to the extend an answer is 
requiredt Las Piedras Municipality Present Administration (LP2009) denies items from 
Part II Jurisdictional Basis items 7 thru 21 

4) Paragraph number 22 of Part III Findings of Violations are Statements of Law for 
which No answer is required, but to the extend an answer is required t(LP2009) denies 
the aforementioned paragraphs. 

5) (LP2009) denies paragraph number 23 of the Part III because the New Municipal 
Administration ("Present Administration") commences its function on January 1St 2009. 

6) (LP2009) denies paragraph number 24t 25t26,27,28t29t30t31 of the Part III and 
clarifies that the New Municipal Administration ("Present Administration") commences 
its function on January 1St 2009. 

7) Paragraph number 32 of Part III based on the Findings of Violations are Statements of 
Law for which No answer is requiredt but to the extend an answer is required .(LP2009) 
denies the aforementioned paragraphs. 

8) ,(LP2009) denies paragraphs number 33t34 and 35 of Part IV Notice of Proposed 
Order Assessing a Civil Penalty . and clarifies that the New Municipal Administration 
("Present Administration") commences its function on January 15t 2009. 

II-Answering the Complaint: 

A) Ground. of Defense :( Circumstances or Arguments that are alleged) 

1) The New Municipal Administration ("Present Administration") commence 
its function on January 15,2009. 

2) There are twenty four months (24) available to accomplish with the 
PRR040000IPRR04000F-Small General Pennit, it expire at midnight 
on November 6t 2011 



3) Complaint Docket Number CWA-02-2009-3456 was received on April 
14, 2009 and was inunediately answered into 30 days period on April 21, 
2009 on Certified Mail by Mayor Miguel A L6pez Rivera.(See Annex 3) 

4) Complaint Docket-Number CWA-02-2009-3456 for the Present 
Administration was based on findings on Docket Number CWA-02-2008
3118_of the 2008-Past Administration (Findings of Violations from item 
22 thru Item 32) 

5)	 On June 26, 2009 the Municipality Planning Officer Director Engineer 
Juan E. Morales Rivera sent a letter to EPA informing the Engineering 
Professional Services thru Essayon Design & Management Solutions, Inc. 
(See Annex 4). 

6)	 On August 06, 2009 Essayon Design & Management Solutions, Inc 
submit NOI-Application to Puerto Rico EPA Office Director Carl-Axel P. 
Soderberg. (See Annex 5) 

7)	 There no way, the Present Administration could answerCWA-02-2008 
3118 or develop and fully implement our program. (Five Years period 
from MarchIO, 2003 to July 18, 2008.) The New Municipal 
Administration ("Present Administration") commence its function on 
January 15,2009. 

But at this specific moment we are Answering our Complaint 
CWA-02-2009-34S6 having in mind its Main Objective to accomplished 
with the Phase n Rule that defines small MS4s storm water management 
program (SWMP) as a program comprising six elements that, when 
properly implemented, are expected to result in significant reductions of 
'potential pollutants discharged into receiving water bodies The six 
programs elements described in the permit as '"minimum control 
measures" are: 

•	 Development of a Public education and outreach program on 
stonn water impacts. 

•	 Development ofa public involvement/participation program 
•	 Development of an illicit discharges detection and elimination 

program. 
•	 Development of a construction site storm water runoff control 

program. 
•	 Development of a post-construction storm water management 

program for new developments and redevelopments 
•	 Development of a pollution prevention 

The objective ofour proposed SWMP is: 



•	 To comply with the requirements of the Small MS4 General 
Pennit applicable to Puerto Rico, Pennit No. PRR04000. 

•	 To describe the stonn water management controls that Las 
Piedras Municipality will develop and implement to reduce the 
discharges of pollutants from the Las Piedras small MS4 to the 
Maximum extent practicable (MEP) 

8)	 Actual economical crisis have limited available funds at small and large 
municipalities in the process to comply with law requirements, but this 
SWMP program being a" Must", our Municipality must approve this 
season its internal legislation budget in order to accomplish with SWMP 
in the next 24 months. 

B)	 The Facts Respondent's dispute: 

1)	 The New Municipal Administration ("'Present Administration") commence 
its function on January 15, 2009. 

2)	 Complaint Docket Number CWA-02-2009-3456 was received on April 
14, 2009 and answered on April 21, 2009 on Certified Mail by Mayor 
Miguel A Lopez Rivera. The reaction to this Complaint of April 14, 2009 
was the immediate answering into 30 days period (See Annex 3) 

3) There no way, the Present Administration could answerCWA-02-2008 
3118 or develop and fully implement our program. (Five Years period 
from MarchIO, 2003 to July 18, 2008.) 

4) On August 06, 2009 Essayon Design & Management Solutions, Inc 
submit NOI-Application to Puerto Rico EPA Office Director Carl-Axel P. 
Soderberg. (See Annex 5) 

5) Actual Economical Crisis have affected Local, Nationwide and 
Universally and limited available funds at small and large municipalities 
in the process to comply with Law Requirements, but this SWMP 
program being a" Must", our Municipality must approve this season in its 
internal Legislation Budget in order to accomplish with SWMP 

C)	 Basis for opposing the proposed relief: 

1) It is a Fact and there is no evidence that Our Present 
Administration Failed to Answer the Complaint 2009-3456CWA
02



2) Independently of our actual economical crisis and past 
administration failures we are really engaged to comply with the 
requirements of the small MS4 General Permit applicable to Puerto 
Rico, Permit No PRR04000. 

3) Although Las Piedras Municipality is part of the Commonwealth of 
Puerto Rieo and Past and Present administration must accomplish its 
Rules and Law Procedures, we have already proved penaltv do not 
proceed on Complaint 2009·3456CWA-02·and must be dismissed in 
the absence of notification or jurisdiction. 

D) Request of Hearing: 

1) Based on our previous arguments and facts we are requesting from EPA 
To eliminate the penalty already notified in the reference complaints, 
Where reference complaint should be dismissed and give us the 
opportunity to participate in a Hearing pursuant held at location 
detennined in accordance with 40CFR-22.21 (d) upon the issues raised by 
the Complaint and Answer already submitted. 

III-PRAYER FOR RELIEF OF PENALTY: 

On Behalf of Las Piedras Present Administration and pursuant to Section 309(a) of the 
Act, 33U.S.C.§ 1319(a) and based on our previous arguments and facts, Respondent on 
Complaint 2009-3456CWA.Q2, is requesting to eliminate the penaltv already notified 
where reference complaint should be dismissed by lack of notification and 
jurisdi£tion and give us the opportunity to participate in a Hearing Uf needed) at 
Las Piedras municipality location at Jose Celso Barbosa Street Int. Desvio Jose 
Gomez and PR 9939• 

. 
-¥H~:~ 
~iguel A L6pez Rivera, Date- August 10, 2009 
Mayor Las Piedras Municipality

• 
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Docket No. CWA-02-2008-3356 
Proceeding to Assess a Class I 
Civil Penalty 

ANSWER TO COMPLAINT AND REQUEST FOR HEARING 

TO: Regional Hearing Clerk 
U.S. EPA Region 2
 
290 Broadway, 17th Floor
 
New York, New York D.0007-1866
 

.COMBS NOW ROIponde.nt Culebra Resort Associates n .5. en C. por A., S. I 
(heNin~ eRA) throuah its undel1igned representative and respectfully alleges, states all 

requests as follows~ 

l. On QQtobe.r 9, 2008, CRA received by mail an Administrative Complain 
~ndlnp of .Violation, Notice of Proposed Assessment of a Civil Penalty, and Notice , 
Oppol't\.mtty to RequOit • Hearina (heNinafter Complaint), that had an attached certificate to tt 
eff~t that it was served by mail on October 6, 2008. 

2.~· Within 30 days after receipt ofthe Complaint, and pursuant to 40 C.F.R. §22.l: 
eRA hereby tUG. an Answer to the Complaint contesting the jurisdictional findings and tt 
material faotl upon which it is bue~ and contending that the proposed penalty is not applicable 

. 3. Rtipondenl, eRA, without submitting to the jurisdictional authority regardin 
l\lbj~t matter of the Reaional Administrator of Region 2, EPA and/or the Director of t1: 

·1·
 



--~-_._._----.. --- 

r-ROi'j FAX NO. : 
Jun. 2f> 2009 ~11: 57pn PO 

UNITED STATES ENVIRON~ENTALPROTECTION Ia.GENCY 
Rt-GION 2 

In the Matter of: 
I 
i 

MUNICIPALITY OF LAS PIEDRAS 
P.O Box68 I 
Las Piedras, Puerto Rico 00771 

RESPONDENT 

Proceeding pursuant to Section 309(g)12)(8) of 
the Clean Water Act, 33 U.S.C. § 1319/(9) 

PROCEEDING TO ASSESS A
 
CLASS II CIVIL PENALTV
 

OOC~~ET NUMBER 
CWA·f)2·2009·3456 

COMPLAINT, FINDINGS O~IOLATIONI NOTICE OF PROPOSED
 
ASSESSMENT ACIVIL PENALTV, ANID
 

NOTICE OF OPPORTU lTV TO REQUEST A HI::ARING
 

I 
I.	 STATUTORY AUTHORITY I 
1,	 This Administrative Complain, Findings of Violation, Notice of Proposed 

Assessment of an Administratlv Penalty, and Notice of Opportunity to Request a 
Hearing ("Complaint") Is issued nder the authority vested in the Administrator of 
the United States Envlronm ntal Protection Agency ("EPA") by Section 
309(g)(2)(8) of the Clean ater Act (the "Act" elf' "CWA"), 33 U.SC. 
§1319(g)£2)(B). The Admlnlst tor of EPA has delegah3d this authority to the 
Regional Administrator of EP • Region 2. who in turn 11as delegated it to the 
Director, Caribbean Environ ental Protection Divisic':"1 of EPA. Region 2 
("Complainant"). 

2.	 Pursuant 'to. Section 309(g)( )(A) of the Act, and in accordance with the 
"Consolidated Rules of Practi e Governing the Administrative Assessment of 
Civil Penalties, Issuance of C mpliance or Corrective Action Orders, and the 
Revocatron, Termination or S spension of Permits" ("CI~OP"), 40 CFR § 22, a 
copy of wtiich Is attached. omplalnant hereby requests that the Regional 
Administrator assess a civil enalty against the Municipality of Las Piedras 
("Respondent"), as 8 result of omplalnant's determination that the Respondent 
is in violation of Sections 402 nd 308 of the Act, 33 U.S,C, §§ 1318 and 1342. 
for its failure to apply for a ational Pollutant Discharge Elimination System 
(NPDES) permit for the disch rges of pollutants from the Las Piedras muniCipal 
separate storm sewer system I to waters of the United ~itates. 

Compl.lnt .galnlt thfl Municipality 'of Las Piedras 
Dockel: Number CWA-02·2009-3456 

Page 1 of 12 
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3. Section 301(a) of the Act, 33 U.S C. § 131 1(a), provides in part that "except as In 
compliance with this Section a Sections ... 402, and 404 of the Act, the 
discharge of any pollutant by any person shall be unlawful." 

4, Section 308 of the Act, 33 U.S C. § 1318, provides, in relevant part, that the 
Administrator of EPA may requi the owner or operator of any point source to, 
among other things: maintain s h records: make such r':lports; install. use and 
monitor such equipment; sa Ie such effluents; and provide such other 
information as may reasonably e required in order to carry out Section 402 of 
the Act, 33 U.S.C. § 1342. , 

5, Section 402 of the Act, 33 u.s.d. § 1342, authorizes the I~~dministrator of EPA to 
issue a National Pollutant Dlsclrge Elimination System (f-JPDES) permit for the 
discharge of any pollutant, or combination of pollutal"lts, subject to certain 
requirements of the Act and su conditions as the Administrator determines are 
necessary. 

6.	 The Act and its Implementing regulations contain the tol/oliling definitions: 

a)	 "Navigable waters" mea~s the waters of the Unitl:'d States and territorial 
seas, pursuant to Sectjo~ 502(7) of the Act, 33 U.EC. § 1362(7), 

b)	 "Pollutant" means, but i: not limited to, solid waS,lle, dredged spoil, rock, 
sand, cellar dirt, sewag , sewage slUdge, and industrial, municipal and 
agricultural waste discha ged into water, pursuant to Section 502(6) of the 
Act, 33 U.S.C. § 1362(6)1 

c)	 "Point source'! means "a y discernible, confined and discrete conveyance, 
including but not limited to any pipe, ditch, chanl"d21, tunnel. conduit, well, 
discrete fissure, contai er, roUing stock. concE~ntrated animal feeding 
operation, or vessel or ther floating craft, from which pollutants are or 
may be discharged, ... " ursuant to Section 502('14) of the Act, 33 U,SC. 
§ 1362(14). . 

d)	 "Discharge of a pollutanr means any addition of any pollutant to navigable 
waters from any point spurce. pursuant to Section 502(12) of the Act, 33 
U.S.c'. '§ 1362(12). 

e)	 "Person" means, but iis not limited to, an individual, corporation, 
partn~rshlp or associ8~on, pursuant to Section 502(5) of the Act, 33 
U.S.C. §.1362(5). 

f)	 "Owner or Operator" m~ans the owner or operatcll( of any facility or actiVIty 
subject to regulation un~er the NPDES program, 

Complaint against th'l Municipality of Las Piedras 
Docket Number CWA-02·200Q·3456 

P.g. 2 of 12 
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II. 

7. 

8. 

9. 

g)	 "Municipality" means, a ong other things, a city, town, borough, county, 
parish. district, associati n, or other public body cteated by or pursuant to 
State law and having urisdiction over disposal of sewage, industrial 
wastes, or other waste . or a designated and approved management 
agency under Section 2 B of the Act 

h)	 "NPDES" means a NJtional Pollutant Dischal !~e Elimination System 
pursuant to Section 402~f the Act, 33 U.S,C. § 1342 

i 
I 

i) "Municipal separate stqrm sewer" means a conveyance or system of 
conveyances (inCIUdjng~rOadS with drainage systelns, municipal streets, 
catch basins, curbs, LItters, ditches, man-mclJe channels, or storm 
drains) .... pursuant to 4 CFR § 122.26(b)(8). 

j)	 "Small municipal separdte storm sewer system" means all separate storm 
sewers, pursuant to 40 ~FR § 122.26(b)(16), that are 

i.	 Owned or oper*ed by the United StatE~s, a State, CIty, tOl/lm, 
borough, county,! parish, district, associatli::>n, or other pUblic body 
(created by or ursuant to State law) having jurisdiclion over 
disposal of sewa e, industrial wastes, storm water, or other wastes, 
including special districts under State law such as a sewer district, 
flood control di trict or drainage district, or similar entity, or an 
Indian tribe or an authorized Indian tribal organization, or a 
designated and pproved management a~lency under SectIon 208 
of the CWA that ischarges to waters of the United States 

I 

Ii.	 Not defined a~ "large" or "medium" municipal separate storm 
sewers pursuan to paragraphs 40 CFR §~i 12226(b)(4) and (b)(7) 
or designated u dar paragraph 40 CFR § '/22.26(a)(1)(v) 

iii.	 This term incl des systems similar tel separate storm sewer 
systems in mun cipalities, such as systems at military bi:lses, large 
hospital or p ison complexes, and highways and other 
thoroughfares. he term does not include separate storm sewer s 
in very discrete reas, such as individual buildings. 

JURISDICTIONAL BASIS I 
, 

Respon'dent is a person putsuant to Section 502(5) of the CWA, 33 U SC 
§ 1362(5). 

i 

Respondent owns and operates a Small Municipal Separate Storm Sewer 
System ("Small MS4"), I 

The MS4 is a point source p+suant to 502(14) of the .Act, 33 USC § 1362(14) 

i Complaint agaInst tl19 Municipality of Laa Piedras 
I Docklit Number CWA-02·2009-3456 
i Page 3 of 12 

I 
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I 
I 

Respondent's MS4 is located in ah urbanized area of Las P',edras, Puerto Rico. 10 

The MS4 discharges into Rio valtnciano.11 

12.	 Rio Valenciano is a water of the nited States pursuant to Section 502(7) of the 
Act, 33 U.S.C.§ 1362(7). 

13.	 Section 402(p)(6) Qf the Act, 33 U.S.C. § 1342(p)(6), authorized EPA to issue 
storm water regulations and perrr its to Small MS4s. 

14.	 On December 9, 1999, EPA prqmulgated the Phase II s10rm water regulations 
under Section 402(p)(6)of the A¢t. 

15.	 EPA promulgated regulations a 40 CFR §§ 122.26(a)(9)(ii), 122.26(b)(16) and 
122.33, which require certain unlclpalities to apply for and obtain a NPDES 
permit for the discharges from S all MS4s. 

16.	 Regulations found at 40 CFR § 122.26(e)(9) and 122.32, require Respondent to 
submit a permit application befo e March 10, 2003. 

17.	 On November 6, 2006, EPA Re~ion 2 issued and publish(3d the NPDES General 
Permit for Discharges from 8m,' MS4s (the "permit"). 

18.	 The permit became effectiver on November 6, 2001:i, and will expire on 
November 6,2011. . 

19.	 The permit established apPIIC~tion requirements through a Notice of Intent 
("NOI") filing process and apPlifti9n deadlines. 

20.	 Municipalities who intended to lobtain coverage should ,",ave submirted the NOI 
form on ,?r before February 5, 2b07. 

21.	 The permit also established t~at permittees must submit to EPA a hard and 
electronic copy of the Storrft Water Management Program ("SWMpU) by 
August 6, 2007. 

III.	 FINplNGS OF VIOLATIQN§ 

22.	 Complain~~t re~alleges and ineprporates by ref?rence pmagraphs 1-21 above 

23.	 By letter dated February 12, ~003, EPA informed Rel3.pondent of the NPDES 
storm water permit application rE~quirements for Small M:S4s. 

U

24.	 On July 10, 2007, EPA sJnt a Req~est for Information letter ("RFI to) 

Respondent pursuant to Sectl~n 308 of the CWA, 33 U.::i.C. § 1318. 

I 
I Complaint _gainst thtJ Municipality. of Laa Piedras 

Docket Number CWA-02·2009-3456 
Page 4 of 12 

I
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25.	 The RFI ordered Respondent to produce evidence that it had submitted a NOI for 
coverage under the permit. 

26.'	 Respondent acknowledged receipt 1f the July 10, 2007 letter by United States 
Post Office return receipt dated July 8,2007. 

27.	 Respondent failed to produce evidenbe that it had submitted a NO\. 

28.	 Respondent failed to apply for a NtpDES permit for its storm water discharges 
from the MS4s into waters of the Urited States, therefore, th'9 Respondent has 
been found to have violated the Act: 

29.	 Based on Respondent's failure to ~ubmit a NOI or any otl"ler NPDES permit 
application, EPA issued to Respo dent an Administrative Compliance Order 
("ACO"), Docket Numbe~ CWA~02-2 08-3118, dated February 16, 2008. 

30.	 Respondent acknowledged receipt of the ACO by United States Post Office 
return receipt dated February ~2, 20 8., 

31.	 The ACO included Ordered Provi Ions which required Re~;pondent to among 
others: (a) submit a NOI within ten ( 0) days from the receipt of the Order [March 
3, 2008]; (b) develop, submit and implement a SWMP within ninety five (95) 
calendar days from the receipt of he Order [May 27, 2008;]: and (c) submit a 
compliance cost report [June 21. 2 08]. Respondent also f;~,iled to comply with 
the Ordered Provisions of the ACO. 

32.	 Based on the Findings In Paragraph 23-31 above, RespondE!'nt violated Sections 
308 and 402 of 'the Act, 33 U.S.Cf §§ 1318 and 1342, by failing to apply for a 
NPDES permit. 

IV.	 NOTIC 

33.	 Based on the foregoing Findings f Violation, and pursuan1: to the authority of 
Section 309(g) of the' Act, 33 .S.C. § 1319(g), and l:!he Debt Collection 
Improvement Act of 1996, EPA, R ion 2 hereby proposes tc issue a Final Order 
AssesslngAdml~lstrative Penalti (Final Order) to Respondent assessing a 
penalty of $47,738. 

34.	 EPA determined the proposed p alty after taking Into acc:ount the applicable 
factors identifie~ at Section 309('1 (3) of the Act. 33 U.S.C. § 1319(g)(3). They 
are: the nature, circumstances. ex ent and gravity of the vicl!lation (or violations), 
and Respondent's prior compUa ce history. degree of culpability, economic 
benefit or saVings accruing to espondent by virtue of the violations, and 
Respondent's ability to pay the pr osed penalty. Such detf~'rminatjon is found in 
the March 23, 2009 memorandum repared for this case. 

Complaint agalnat the Municipality of Las Piedras 
Oocket Number CWA~02·2009·3456 

Page 5 of 12 
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Assessing Administrativ'e Penalties thirty (30) 
days after Respondent's recelp 

35.	 EPA may issue the Final Orda 
of this Notice unless RI!spondent, within that 

time, files an Answer to the C plaint and requests a Hearing on this Notice 
pursuant to the following section 

v. 

36.	 The rules of procedure governin~ this civil administrative litigation have been set 
forth in the CROP, 40 CFR Part 22. A copy of these rules accompanies this 
Complaint. 

A.	 Answering the Complaint 

37.	 Where Respondent intends t - contest any material fact upon which the 
Complaint Is based, to contend tharthe proposed penalty is inappropriate or to 
contend that Respondent is en ted to judgment as a matter of law. Respondent 
must file_ with the R~glo.n~1 Has Ing Clerk of EPA, Region 2, both an original and 
one copy of a written Answer t the Complaint, and such Answer must be filed 
within thirty (30) days after service of the ComplElint pursuant 40 CFR 
§ 22.15(a). 

38.	 The address of the Regional He ring Clerk of EPA, Regictn 2, is: 

Reglona'- aarlng Clerk 
U.S. Environmental Pr tectJon Agency, Region 2 

290 Broad ay, 17th floor 
New York, Ne York 10007-1866 

39.	 Respondent shall also then sa e,one copy of the Answm to the Complaint upon 
Complainant and any other pa to the action pursuant 40 CFR § 22.15(a}. 

40.	 Respondent's Answer to the C mplaint must clearly ancl directly ad.mit, deny, or 
explain each of the factual all gations that are contaim~d in the Complaint and 
with regard to which the Re pondent has any know~adge pursuant 40 CFR 
§ 22.15(b). 

41.	 Where Responder)t lacks kn0tNledge of a particular factual allegation and so 
states in the Answer, the allegation Is deemed denied pursuant 40 CFR 

. 42. 

§ 22,15(b). 
~~ 

The Answer shall also set forth 

a) the circumstances or arguments that are alleged to constitute the grounds 
of defense, 

Complaint against thel Municipality of Las Piedras 
- Cocket Number CWA·02-2009·3456 
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b)	 the facts that Respondent dilputes (and thus intend II) place at issue in 
the proceeding), r 

c)	 the basis for opposing the pr9posed relief, and 

d)	 whether Respondent request~ a Hearing pursuant 40 CFR § 22, 15(b), 

43	 Respondent's failure to affirmative~ raise in the Answer facts that constitute or 
that might constitute the grounds a defense may precludE~ Respondent, at a 
subsequent stage in this proceedin from raising such facts and/or from havingI 

such facts admitted Into evidence a a Hearing. 

8.	 Opportunity to Request a 1earing 

44,	 If requested by Respondent in its Answer, a Hearing upon the issues raised by 
the Complaint and Answer may be ~etd pursuant 40 CFR § 22.15(c). 

45.	 If, however. Respondent'does not~equest a Hearing. the Presiding Officer (as 
defined in 40 CFR § 22.3) may old a Hearing if the Answer raises issues 
appropriate for adjudication pursue t 40 CFR § 22.15(c). 

46.	 Any Hearing in this proceeding I will be held at a location determined in 
accordance with 40 CFR § 22.21(dr. 

47.	 A Hearing of this matter will be ~ond~cted In accordance with the applicable 
provisions of the Administrative ~rocedure Act, 5 U.S.C, §§ 551-59, and the 
procedures set forth in Subpart 0 'qf 40 C~R Part 22.' 

48.	 Should Respondent request a Hfring on this proposed penalty assessment, 
members of the public, to whom A is obligated to give notice of this proposed 
action, wi}1 have a right nder Section 309(9)(4)(8) of the Act. 
33 U.S.C.§ 1319(9)(4)(8). to b heard and to prese,"t eVide~~e on the 
appropriateness of the penalty ass ssment. 

49.	 Should Respondent not request a fiearing, EPA will issue a Final Order, and only 
members of th~. public who sUbmi~ timely comment on this proposal will have an 
additional thirty (30) days to petitiqn EPA to set aside the Fil,al Order and to hold 
a Hearing thereon. \ I 

50,	 EPA will gran,·the petition and willi hold a Hearing only if the! petitioner's evidence 
is material and was not consid~re1 by EPA in the issuance of the Final Order, 

- -'~-----_._-_._-. --_._-~--~----- --~-.---------------

Complaint against the Municipality of las Piedras 
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51. 

52. 

53. 

54. 

55. 

56 

VI. 

57. 

58. 
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C.	 Failure to Answer ! 
I 

If Respondent fails in any Answe 1 to admit, deny, or explain any material factual 
allegation contained in the Com aint, such failure constitutes an admission of 
the allegation pursuant 40 CFR § 2.15(d).1
If Respondent fails to file a timBI~ ll.e. in accordance with 1he 30-day period s~t 

forth in 40 CFR § 22.15(a)] Answ~r to the Complaint. Respondent may be found 
in default upon motion pursuant 4p CFR § 22.17(a). 

I 
Default by Respondent constitute ,for purposes of the pending pro,ceedlnQ only, 
an admission of all facts alleged n the Complaint and a waiver of Respondent's 
right to contest such factual alleg tions pursuant 40 CFR § :22. 17(a).f 
Following a default by Respond 'nt for a failure to timely file an Answer [0 tl1e 

Complaint, any order Issued therefore shall be issued pursuant to 
40 CFR § 22.17(c). 1

I 
Any penalty assessed in the d~aUJt order shall beCOmtl due and payable by 
Respondent without further proc edings thirty (30) days <lfter the Default Order 
becomes final pursuant to 40 CF § 22.27(c) and to 40 CFI~ § 22.17(d) 

If necessary, EPA may then see~ to enforce such Final O:'der of Default against 
Respondent, and to collect the a1sessed penalty amount, rll Federal court, 

INFORMAL SETTLEMENT C01FERENCE 

Whether or not Respondent ~equests a formal Hearing, EPA encourages 
settlement of this proceeding c nsistent with the provisions of the Act and Its 
applicable regulations pursuant 0 CFR § 22.18(b). 

At an informal conference With~ representative(s) of Complainant, Respondent 
may comment on the charges ade in this Complaint and Respondent may also 
provide whatever additional i formation is believed II::> be relevant to the 
disposition of this matter, includi g; 

a)	 actions Respondent has taken to correct any or all of the violations herein 
alleged, 

b) any' tnformation relevanJ to Complainant's calculation of the proposed 
penalty, I 

I 
c) the effect the proposed Ipenalty would have on Respondent's abili[y to 

continue in business, an~/or 
I 

d) any other special facts o~ circumstances Respondc?nt wishes to raise. 

r Complaint against the liIlunlclpallty of Las Piedras 
Docket Number CWA·02-2009·~45a 
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59.	 Complainant has the authority to odify the amount of the proposed penalty. 

where appropriate, to reflect a y settlement agreemf~nt reached with 
Respondent, to reflect any relav nt information previou'~i1y not known to 
Complainant or to dismiss any r all of the charges, if Respondent can 
demonstrate that the relevant alle9 tions are without merit a'o,d that no cause of 
action as herein alleged exists. Res ondent is referred to 40 CFR § 22.1 a. 

60.	 Any request for an informal confer nce or any questions thi'lt Respondent may 
have regarding this Complaint sho Id be directed to the EPJ~ attorney named in 
Section VII Paragraph 82 below. 

61.	 The parties may engage in sett~ment discussions irrespective of whether 
Respondent has requested a Hearl~g pursuant 40 CFR § 22.18(b)(1). 

62.	 Respondent's requesting a formal~Hearing does not preve",t Respondent from 
also requesting an informal settl ment conference; the informal conference 
procedure may be pursued slmult neously with the formal Eldjudicatory hearing 
procedure. 

63,	 A request for an informal settlem~t conference constitutes neither an admission 
nor a denial of any of the matters alleged in the Complaint. Complainant does 
not deem a request for an Infor al settlement conferencE! as a request for a 
Hearing as specified In 40 CFR § 2~.15(c). 

64.	 A request for an Informal settjem~nt conference does not affect Respondent's 
obligation to tlfe a timely Answer tojtheComplaint pursuant tI:l 40 CFR § 22.15. 

65.	 No penalty reduction. however, ~ will be made simply bl~cause an informal 
settlement conference is held. 

66.	 Any settlement that may be re~ched as a result of an informal settlement 
conference shall be' embodied inl a written Consent Agre,:~ment. ~'ursuant 40 
CFR § 22.18(b)(2). 

67,	 In accepting tt'l~ Consent Agreem,nt, Respondent waives any right to contest the 
allegations in the Complaint and vyaive any rig~t to appealll,e Final Order that is 
to accompany the Consent Agree?1ent pursuant 40 CFR § ~~2.18(b){2). 

68.	 In order to ~ conclude the proC~eding. a Final Order ratifying the parties' 
agreement to settle will be executfd pursuant 40 CFR § 22. ·18(b){3). 

69.	 Entering Into a settlement throu~ the signing of such Consent Agreement and 
complying with the terms and c nditions set forth In such Consent Agreement 
and Final Order terminates t is administrative litigation and these civil 

I Complaint agal"$t the Mlmlclpallty of Las Piedras 
Docket Number CWA o 02-2009-3466 
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VII. 
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72. 

73. 

74. 

75. 

76. 

77 

Tllt·J-::>I=,-?V\V\q FRT 

FAX NO. : Jlln. 26 2009 01 :5SPI'1 F'15 

, 
i 

proceedings against Respondent (note that a new enforcement action may be 
initiated based on continued non-pompliance). 

Entering into a settlement agrjement does not extingLlish, waive, satisfy or
 
otherwise affect Respondent's bligation and responsibility to comply with all
 
applicable statutory and regu atory requirements, arl,j to maintain such
 
compliance.
 

on..59\oo'" ""N OF THIS fROCEEDING WITHOpT HEARING OR 

Instead of filing an Answer, Res ondent may choose to pay the total amount of
 
the proposed penalty ($41,738) within thirty (30) calend~lr days after receipt of
 
the Complaint, provided that Re pondent files with the Rf~gional Hearing Clerk,
 
Region 2 (at the address noted boys), a copy of the check or other instrument
 
of payment pursuant 40 CFR § 2 _.18(a)
 

A copy of the check or other in~trument of payment shcl'lJld be provided to the
 
EPA attorney named in Section 't'll Paragraph 82 below.
 

Payment of the penalty aSSeSj;d should be made by !;ending a cashier's or
 
certified check payable to the" reasurer, United States::>f America," in the full
 
amount of the penalty assessed n this complaint to the following addressee:
 

U.S. EnVironmen~1 Protection Agency 
Fines a d Penalties 

Cincinnati inance Center 
P. O. Bbx 979077 

Sf. Louis, MO 63197-9000 

Pursuan.t to 40 CFR § 22.18(a}(~)1 if Respondent elects tD pay the full amount of
 
the penalty proposed in the C mplaint within thirty (30) days of. receiving the
 
Complaint,then, upon EPA s receipt of such payment, the Regional
 
Administrator of EPA, Region 2 (or, if designated. the Rngional Judicial Officer),
 
shall issue a Final Order In ace rdance with 40 CFR § 22 18(a)(3)
 

In accordance with 40 CFR § 2 .45(c)(3), no Final Order shall issue until at least
 
ten (10) days after the close of t e comment period on thi~l Complaint.
 

Issuance ol-a Final Order ter~inates this administrativ,:: litigation and the civil
 
proceedings arising out of the a legations made in the Complaint (note that a new
 
enforcement action may be Initi ted based on continued l1on-compliance).
 

Further, pursuant to 40 CFR I§ 22.18(a)(3), the making of such payment by
 
Respondent shall constitute a raiver of Respondent's right both to contest the
 

I Complaint .981n5t the Municipality of Las PledraSl 
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allegations made in the Complaint lnd to appeal said Final Order to Federal 
court.' r'
 

7B,	 Such paymant does not exting~'Sh' waive, satisfy or otherwise affect 
Respondent's obligation and raspon Ibllity to comply with all ;:Ipplicable statutory 
and regulatory requirements, and to aintaln such complianCE), 

VIII.	 FILING OF DOCUMEtiTS I
 
79.	 The Answer and any Hearing Requ~st and all sUbsequent documents filed in this 

action should be sent to: 

Regional He~ing Clerk 
U.S. Environmental rotection Agency 

290 Broadway, 16th Floor 
New York, NewY rk 10007·1866 

80.	 A copy of the Answer, any HearingIRequest and all subseqL!J~nt 
in this action shall be sent to: 

Silvia Carr 0, Esq.
 
Team Lader
 

Caribbaar Team
 
Office of Regi al Counsel
 

U.S. EnVironmental Prote tion Agency, Region 2
 
1492 Ponce de Leon venue, Suite 417
 

San Juan, R 00907
 
Telephone (7, ) 977-5818 

Fax: (787) 29-7748 

IX. GEN.ERAL PROVISIONS I	 , 

documents filed 

81.	 Responde~t' has a right to be,repJesented by an attorney CIt any stase of these 
..proceedlng8. I 

82.	 This Complaint doea not constitu a waiver" suspension or modification of the 
requirements of· the Aqt, regulatlo 8 promulgated thereunder, or any applicable 
permit. ~ r

"'	 I 

Complaint againtt the Municipality of La. Piedras 
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83.	 Neither assessment nor paYme~ of an administrative civil penalty pursuant to 
Section 309(9) of the Act will affe t Respondent's continuing obligation to comply 
with the Act, and with any sep rate Compliance Order issued under Section 
309(a) of the Act, 33 U.S.C. § 13 9(a), for the violations all,;!ged herein. 

ISSUED THIS ~,DA: OF ~L( fA· .2009. 

l?~ t;rr:/J 7t:r/'-l/ .._-

Complaint ag~lnst the Municipality of Las Piedra& 
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UNITED STATES ENVIRONMJNTAL PROTECTION ACiENCY 
REGION 2 

In tha Matter of 

MUNICIPALITY OF LAS PIEDRAS 
PO Box 68 
Las PIedras, Puerto Rico 00771 

Respondent 

Docket No. CWA-02-2009·3456 
Proceeding to Assess Ciass II CIvil Penalty 
under Section 309(g)(2}(B) of the Clean 
Water Act, 33 USC § 1319(g) 

CERTtFICA~E OF SERVICE 

I
 
I certify that, on the date noted belo I caused to be mailed, oy certified mat/, I 

return receipt requested, a copy of the for going "ADMINISTRATIVE: COMPLAINT" and 
a copy of the "Consolidated Rules of Prac ce Governing the Admini~:,trative Assessment 
of Civil Penalties and the RevocationfTen ination or Suspension of Permits", 40 C F R 
Part 22 , to the following person at the ad ress listed below: 

I
 
Honorable Mlffel A. Lopez Rivera 

ayor 
Municipali of Las Piedras 

P.O Box 68
 
Las Piedras.1uerto Rico 00771
 

JUri-26-2009 FRI 01: 38PM ID: 
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I sent the original and a copy of t~e foregoing Complaint for filing, to 

Ka en Maples 
Reg onal Hearing Clerk 

U,S, Environ ental Protection Agency, R 2 
16th290 roadway I Floor 

New Yor , NY 10007-1866-:-;
.'- " ,'.

/,' . -;t
/~ ~/.c , ,," ," ",-'~ 17'~-'-

Date: _~..~~--lidJ~)7 . ..c...r..,... ·C.-f.-~'.(!.' '''-:. .../_-/</,. -,~. " . -'--__
, ~. ?-/ " 

San Juan, Puerto Rico Aileen Sanchez 

..
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Small MS4 General Permit November 6, 2006 

Permit No. PRR040000
 
Permit No. PRR04000F
 

National Pollutant Discharge Elimination System
 
General Permit for Discharges from Small Municipal Separate Storm Sewer Systems
 

Authorization to Discharge Under the National Pollutant Discharge Elimination System 

In compliance with the provisions ofthe Clean Water Act, as amended, (33 U.S.c. 1251 et. 
seq.), except as provided in Part 1.3 of this permit, operators of small municipal separate stonn 
sewer systems, located in the area specified in Part 1.1, Commonwealth of Puerto Rico, and who 
submit a Notice ofIntent and a stonn water management plan in accordance with Part II, are 
authorized to discharge pollutants to waters ofthe United States in accordance with the 
conditions and requirements set forth herein. 

This permit becomes effective on November 6, 2006. 

This permit and the authorization to discharge expire at midnight, November 6,2011. 

Reb';on 2 

Signed and issued this"z'1 day ofSeptcmber 2006. 

:~ .j :,>' 

~
 . A • . . '.' :
 _.---1..(. '. ..6_.~J<."1(1..---' . _......,' . ,,--' . ,',..... ,._ytI<¥. . :t - ~"

~~~s~~;#---- .::2Z:~-c~=--
Caribbean EnvirorunentaJ Protection Division 
U.S. Envirorunen~alProtection Agency
 
Region IT
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CERTIf:IED MAIL 

SENT BY FAX: 787·:729-7748 (APRIL 22, 09) 

21 de abril de 2009 
I 

I 
Curl-Axel P. Soderberg 
Director, Caribbean Environmt.-l1tal ProtecHon Dj~is.lon 

U.S. Enviromnental Protection Agency - Rcgio.nl2 
C~ntro cW'opa Buildu\g, Suite 417 
1492 Ponctl n~ Le6n Ave. 
San Juan, Puerto Rico 00907-4127 

ATrN:	 Silvia Carreno, E~q. 

Team Leader 
Caribbean Team 
Office ofRegional Counsel 

Rl~: Querella CWA-02-2009..3456 

Estirnado senor Director 

En c()~unicaci6n recibida el 1.4 de abril de 20~9' la prcscn~ administraci~~.n del Municipio de 
La.'" Ptedras advino en conQclmicnto de' In Q orella enwnorada CWA"().Z:-2009-3456, contra 
nuestra municipaHdud. ~:Ia misula, Ke nos Do 'flca que de mcontrarsc cr.. pemdidlld a nuestro 
administra.cion, ~1 Municipio enfrentada una. pe alidad Ifquida par la cantidlld de $47,738, 

Hahiendo hccho las rcvisiones' conespondien s, sorpresivamcme no cncl)utrumos I1xpedicl1le 
1llguno rclacionauo con la quert:lla do refere cia, asi como de los asunfo8 "lUC 1a ll1otivan. 
EntendernOR perunen,te h~er!e saber que la nu .va administraci6n municipaJ, entro en funciones 
d pasado J5 d~ enem d~ 2009. Previo a el 0, tuvimos In oportunidad de pl1rticipar en un 
conl\..'tlc·ioso proccso de transici6n CD dondu a Jnfonnaci6n no fluyo adccuadamentc, y t:11 
ocasione!', no Be nOM prov"yo la in'formaci6n rcquerida para asumir eJ poder de una forma 
responsAble . y concientC 'de todos ~Iog po cnOTOH que req\1crfnn atcncion inmooiata. 
LWncDtnblemlml:e pora nos()b'Os, en dicho proce d~ lTansici6n no recibimo~l informacion alguna 
rclacionada. con los nsuntos csbozado8 en la . erida querella. Ello. nOli pone en una posicion 
muy di fTeil como para poder OOTlt6~tar 1a m a adccwdamcntc, mas uiin, desconocienuo la 
totalidad de lOll alegatQs de los en donde Re lleu al Municipio, 

. "TrtIbuJ- por ri_1'1(PkiUtIs .. PlUM Rk"''' 
.__P_O--:._B~~. 6&, Lus..Pledra,.f,PR 007!.L~ ..Td 0110 ~~~ 7.1.'.1./60 -':.'!:.'<...CS7) 73:f:.~!_~5 

f 
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Lnrl---t.ul P. Soderberg i \ 
J)ire,"nr, Caribbean En.,/fo"me"tnl PrOM,!t/OH DlvJJ!un 
lIS. E""ironmenJal Protectloll Agcncy ". Region 2 
(liil!Tclia CWAw02-2009-34S6 

11 de abrU de }(J09 1
Ptigina 2___ ..__. _._.n ....._.. _ ... _. . 

Somos conscientes l!Utl a pcsar de que los rocesos de transici6n, y p<lsterior advcnimientu al 
poder eutr<: una administrueiltn y otra, on de seT ohice paTa cl dcsconcdmicnto de flsuntos tan 
cneritorios como este. No obstante, cn cuant ) at proc.cso que se l1evo U I;aoo en eJ Municipio de 
I.a~ Pi~dras, ul .'i~r uno tan contencjoso, nos lcmos visto impedidos dt:' aprovecharnos de v~Jit)sn 

informacion que nos pusiera en In posici6n e poder responder a ciert(l:; asunlo!; que requerfun 
prinridad, y que no e::; hasta que nos bemos topado con e11os, que hemos podido tamar acci6n 
diligentc en tome a una solucion efectivEl. 

I 

J\ tenor con lOdo 10 ant.es expuesto y jfin de podcr cumplir COil 10 estRblecido CD cl 
procedimiento a seguir y poder cootcsta.r la u~rt:lla cOlTespondicmc, agladcccre proJ"wldameme 
cl que sc nos otorguc audiencia a fin de . der revisar el expedientt:. discutir los hallazgos y 
~ntrar .en conocimieuto de las alegadas taitasl del Municipio, y de habcrlm, enconlrUr un remedia 
6ptimn y t.omar acci6n 10 unt~s posible. 

J\gradcccrl~ muy prot'undamcnte toda acciod cond\lccntc a comphu:.er nuestru petici6n, lolif! ve'l 
que somos concienteB de in premura y d~1icafe;za del u.'Sunto en cucsti6n. 

Espcrando prollw respucs~'\ a nuestra petici1n., qucdo de ustcd. Pue'de c:ontactarnos al tckfono 
(787) 731-45!)S, aI fax (787) 733-0165 0 eSCTbanos a heydcconid@gmail! c.om. 

Cordiahru;nte I 

~~.~ I 
Miguel A. L6pcz Rivera, Alcalde I 

_.. '. _ •• _.. __ _.__ ,:· ..~' _- .. ·..···~I ..···'·'·l'_~ 

"Trabajando por nile-firo ",ehlb, Las Piedr~' (!~. Puerto I~~ico" 

PO B"x 68,_~~. Piedra.f, PR.-.~~~.!.!. ..~.r~~!~'!o (787) 7.U-~f~O • Fa.!2!!~!:!:!-:!!.~6;! 
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I 8aul SWlIi/Jr.n f'i,'cl,. Jl1 MlllloJ-f,IIlE ParOler 

j
20 de abril de 2009 

Han. MiguelA. L6pez Rivera 
Municipio de las Pi~dras 

PO Box 68 
Las Piedras, PR 00771 

RE: NOTIFICACION DE INTENCI~N DE MULTA POR LA\ CANTIDAD DE $47, 
738.00 EMITIDA ,POR LA ENvlfiOMENT PROTECTION IC\GENCY CONTRA El 
MUNICIPIO DE LAS PIEDRAS 

Estimado Alcalde: 

EI17 de abril, de'2oo9gAreclbh'l)~S del Municipio una ordetn emitida par la EPA et 
31 d~ marzo de 2009 contr~1 MunlclRio'de las PIedras. Ver anf,jo l' 

En la referlda notific8ci6n la EP~ Ie concedi6 al Municipio un Termino de 30 dias 
para que conteste Is quere!lalQI cu les venaen el 29de abril de 2009. DentrOdel 
perlodo set'ialado hoy quee,oliclta la eta admlnlstratlvay todo'l~ los justlficantes sobre 
las ace/ones aflrmatlvas relatadas en I mlsma. 

. Es Important') que eate asunto'r,ea contestado por el Diroctor de Obras Publicas 
Municipaly 'Ia aseaors en 8$UntO$· relacionados con la evlclencia que obre en el 
Municipio la c~QI no tenemos en estos momentos,. .. . . 

De vencer e~ periodo antes'sqnalad'o, el Municipio ser~1 respon'sable del pago 
antes senalado. ' 

CordlalrJ:lente, 
', ,(' '., .. I 

~l_.m-.~~:.~.;:-_.~~:~ .. ':' '. '" ( 'I .' . - I1 
Raul Santiago P~rez
 

mrp
 

I 
, j 

, J()() emT. PR·US.5, SlittJ 409, <Juayn.4bo. Puerto Hica W968-8048 
, 'Tdl. (7//7 273-7625/ Ffl.t. (781) 277-0()(j4 

. rll.UlsallJ il1go (Alp rU:.net 
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ESTADO L1B~l:: ASOCIADO 1)[ PUERTO RICO 

GOBI RNO MUNICIPl\L. 
LAS IEDRAS, PUERTO RICO 

HON, MIGUEL A.I.OPfl. RlVfRA 
AI.CALDf 

Oficina de PJaniflc8ci6n y Desarrollo 

26 de junio de 2009 

Correo Certificado ' 
7009 0820 0000 5400 2780 

8r8. Silvia Carreno, Esq. 
Team Leader- Caribbean Team 
Office of Regional Counsel , ' 
U.S. Environmental Protection Agency, Renglon 2 
1492 Ponce de leon Avenue, Suite 417 ' 
SanJuan,PR 00907 " 

Estimada se"ora Carreno: ' 

Re.:	 Programa de Manajo del Sistema Pluvl+1 Municipal 
NPDES F8S8 II . 

Un cordial saluda para ulted y S!J equlpo d. trabaJo de parte del Hon. Miguel A L6pez, 
Alcalde del Municipio de las Piedras y de estt ••rvldor. 

Deseo comunicarle que dlllgentem,en,te h, em~ tornado la decisi6n de '::ontratar los sel'\licios 
de la companla Ee.ayon Design & M,na ement, Solution, Inc. para reallzar todos 105 
trabajos concemientel 8 nue.tro plan de Ma ejo del Sistema PluVial Municipal "Clean Water 
Act- para eltablecer" tcd. 18 responlabUld d y soluci6n efectlve a tenor con las leyes 
federates y estatales ante 10 expuesto.. , ' '	 . , 

" 

Agradecemos la oportunldad que' nos brfnd~ ante 18 acci6n conducente. De tener duda 81 
respecto. favor de coml,lnlcarae co,n la Oticla de Planlfloacl6n y DeSIJrrollo a los teJefonos 
(787) 733..2160 Ext. 487, Fax (781)733-0165 0 corrao .Iectr6nlco ,Cj1&.ftI~j~mlP,@..r.u..~ail~my/o 
jmor!!~sml~n!flcaS(l9n7~9mill£Qm 

___:::~'7). '. 
',~uan E. Mo~~ra 

Oir~ctor de Planlflclol6n y Desarrollo 

cHon. Miguel A. L6pez Rivera, Alcalde ,
 
Sra. Mayra Rivera Medina, Secretaria Mun~clp~1
 

Cur. '198 Kin. 22.6 Apartado 681.s Pled r.s, PJ.00771 Teletono (787) 73 3"2160 rax (7 n7) 7B -01 6~; 
TI toJ-;:lk_~ !='"I;lT l"t1: ~PM ID: 
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August 05-2009 

Carl-Axel P. Soderberg 
Director 
Caribbean Environmental Protection Division 
u.S. Environmental Protection Agency -Region 2 
Multi-Media Permits and Compliance Branch 
Centro Europa Building, Suite 417 
1492 Ponce de Leon Ave. 
san Juan, PR 00907 

RE:	 Notice of Intent (NOI) for Puerto Rico Small MS4 NPDES General Permit 
Las Piedras Municipality, Commonwealth of Puerto Rico 

Dear Mr. Soderberg: 

On November 6, 2006, EPA Region 2 issued and published the NPDES General Permit for 
Discharges from Small MS4s (the permit) the permit became effective on November 6, 2006, 
and will expire on November 6, 2011 

According to EPA Regulations found at 40 CFR -122.26 (e) (9) and 122.33, require Respondent to 
submit a permit application before March 10, 2003 and last administration respondent failed to 
produce evidence that it had submitted permit applications, including Notice of Intention (NOI) 
for coverage under the permit for the period between March 10, 2003 and July 18, 2008. 

Based on Past Administration Respondent's failure to submit a NOI or any other NPDES permit 
application, EPA issued to 2008's Respondent, an Administrative Compliance Order ('ACO"), 
Docket Number CWA-02-2oo8-3118, dated February 16, 2oo8.Based on the Findings and 
violations Region 2 proposes a penalty of $47,738. 

On April 14 2009 The Present Administration for the Municipality of Las Piedras received 
Complaint # CWA 02-2009-3456 for its failure to apply for a National Pollutant Discharge 
Elimination System ("NPDES") permit for its storm water discharges from the municipal separate 
storm sewer systems ("MS4s") into waters of the United States. According to this ,constitutes a 
violation of Sections 308(a) and 402 (p) of the Clean Water Act rCWA or the Act"),33 U.S.C.
1318 (a) and 1342 (p)(4).This complaint is based on the Findings of the 2oo8-Past administration 
Respondent's failure and violation already described. 

It is our intention to follows the Procedure Governing this Administrative action Answering the 
Complaint to deny and explain each of the factual allegations that are (ontalned In CWA-02
2008-3118 and to set aside the final order and to hold a Hearing thereon. 



Therefore to comply with all applicable statutory and regulatory requirements and to maintain 
such compliances we are submitting the Request of information from the Environmental 
Protection Agency (EPA) requesting the submission of a Notice of Intent (NOI) for a National 
Pollutant Discharge Elimination System (NPDES) General Permit. Las Piedras Municipality has a 
Small Municipal Separate Storm Sewer System (MS4) operating for many years that discharges 
storm water mainly to the Valenciano River, Gurabo River and Humacao River. 

Las Piedras Municipality is located within the South-East San Juan urbanized area as determined 
by the EPA based on the latest 2000 Decennial Census by the Bureau of Census. Las Piedras is a 
municipality with a population of less than 100,000 persons. On January 9, 1998, EPA 
established in the proposed rule for the Commonwealth of Puerto Rico that for MS4s that are 
located within an urbanized area and the municipality has population of less than 100,000, only 
the Pueblo will be regulated. Based on this ruling and the urbanized area map prepared by the 
EPA for Las Piedras Municipality, Las Piedras Pueblo Urbanized Area (LPPUAU) covered by the 
NPDES General Permit is shown on the maps in Appendix 1. 

After review of six (6) Environmental Impact Statement documents for projects in proximity to 
the (LPPUAU) where the effects on listed endangered or threatened species and critical habitats 
have been evaluated, there is no reason to believe that the storm water discharges, allowable 
non-storm water discharges and discharge related activities will jeopardize the continued 
existence of any species or result in the adverse modification or destruction of critical habitat. 
Also, based on this evaluation, there is no reason to believe that there are suitable habitats 
for these species within the (LPPUAU). 

In addition, after review of six (6) Environmental Impact Statement documents for projects in 
proximity to the (LPPUAU) where compliance with the National Historic preservation Act have 
been evaluated, there is no reason to believe that the storm water discharges, allowable non
storm water discharges and discharge related activities will affect a property that is listed or is 
eligible for listing on the National Register of Historic Places as maintained by the secretary of 
the Interior. 

So, as required by EPA and to be authorized to discharge storm water from a small MS4, the 
Municipality of Las Piedras submits a notice of intent (NO I) and a description of their storm 
water management program that currently is being developed (see NOI in Appendix # 2). 

Sincerely,. 

~J---:-
ayor, Las Piedras Municipality 
"guel A. L6pez Rivera 
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August 4, 2009 

Eng Carl-Axel Soderberg 
United States Environmental Protection Agency 
Caribbean Environmental Protection Division 
centro Europa Building, Suite 417 
1492 Ponce de Leon Avenue 
San Juan Puerto Rico 00907 

Re: Municipality of Las Piedras, Notice of Intent 
Puerto Rico NPDES Municipal separate Storm Sewer System Permit 

Las Piedras Municipality as an owner and operator of a Municipal Separate Storm Water System 
(MS4) submits this application for coverage under the NPDES Permit PR040000 issued on 
November 6, 2006 by the U.S Environmental Protection Agency (USEPA) for the Commonwealth 
of Puerto Rico. 

This application follows the format provided in the document "NPDES" Permit Application 
Form Regulating Small Municipal MS4s in EPA's Jurisdiction within Puerto Rico" issued by the 
USEPA on February 2003. 

1)	 Las Piedras Municipality, represented by its mayor, Hon. Miguel A. Lopez 
Rivera operates a municipal separate storm sewer system located Las 
Piedras, Puerto Rico. 

2)	 Las Piedras is located in the East central region of Puerto Rico and is 
defined by EPA as an urbanized area based on the 2000 census. Las Piedras 
is spread over seven (7) Wards, Boquer6n, Celba, Collores, Montones, 
Quebrada Arenas, Tejas, EI Rio and Las Piedras Pueblo (The downtown area 
and the administrative center of the city).Jt is part of the San Juan Caguas
Guaynabo Metropolitan Statistical Area. See urbanized areas reference 
maps on Attachments I. 

3)	 Operator's General Information: 

•	 Name: Las Piedras Municipality 
•	 Representative: Hon Miguel A Lopez Rivera 
•	 Mailing Address: PO Box 68 Las Piedras Puerto Rico 00771 
•	 Location of representative's office: City Hall located at Jose Celso 

Barbosa St. At the west of Las Piedras, Municipality. 



•	 Telephone numbers (787)-733-2160, 0165,2183,2195,2187,2145 
•	 Las Piedras is located in the East center region of the island, By the 

North Canovanas and Rfo Grande; Yabucoa in the South; Naguabo 
and Humacao by the East and Juncos and San Lorenzo by the West. 

4)	 Operator's Standards Industrial Classification Code (SIC) that reflects the 
service provided by Las Piedras Municipality is 9199 .this industrial Sector is 
under Division Public Administration of the US Department of Labor. 

5)	 Las Piedras is government public entity. Its primary administrative contact 
is: 

•	 Name: Mrs. Wanda I. Rosa Flores Federal Programs Office 
Coordinator. 

•	 Mailing Address: PO Box 68 Las Piedras Puerto Rico.00771 
•	 Location of representative's office: 

Jose Celso Barbosa St. #223(altos) Las Piedras, Puerto Rico 00771 
•	 Telephone numbers: (787)-733-2434,733-6180 

6)	 Las Piedras does not generate, treat, or dispose hazardous waste; has no 
permit under The Resource Conservation or Recovery Act. The 
Municipality does not own or operate a Waste water treatment unit or a 
portable water plant; has not NPDES permit 

7) List of Environmental Permits 
a) Resource Conservation or Recovery Act: NONE 
b) Underground Injection Control under the Safe Drinking Water Act: 
NONE 
c) NPDES program under the Clean Water Act: NONE 
d) Prevention of Significant Deterioration program under the Clean Air 
Act: NONE 
e) Non attainment program under the Clean Air Act: NONE 
t) National Emission Standards for Hazardous Air Pollutants and 
Pre-construction Approval under the Clean Air Act: NONE 
g) Ocean Dumping Permits under the Marine Protection Research and 
Sanctuaries Act: NONE 
h) Dredge or fill permits under section 404 of the Clean Water Act: 

NONE 

8)	 -Attachments II of This Notice of Intent Application (NOI) include a 
Topographic map of the municipality, extending 1 mile beyond the property 
boundaries. If existing within the coverage area, the map locates the intake 
and discharge structures, hazardous waste treatment, storage, or disposal 
facilities, Underground injection, Control systems, Drinking water wells, and 



surface water bodies. Also, the location of all storm water outfalis, with 
name and location of US water receives those discharges. 

As a summary, all the bodies of water flowing through las Piedras are part of 
the Gurabo-Watershed, except Rio Humacao that outlets into Vieques Passage, a 
small passage between Atlantic and Caribbean Ocean the Humacao River 
Watershed that includes 16,477 acres is bounded by the watersheds on the West 
with Valenciano and Cayaguax tributaries of the loiza River. All streams in las 
Piedras, Quebrada Honda, De los Rabanos, Arenas and Valenciano River are part 
of Gurabo Watershed. The main Rivers passing through las Piedras Municipal 
territory are the Humacao River, Valenciano River and Gurabo River, which is the 
main tributary of the Rio Grande de loiza and supplies water to the Reservoir. A 
map of roads and streams supplied by the municipality of las Piedras Planning 
Officer shows over three (3) creeks and streams those water bodies previous 
mentioned drain through Rio Grande de loiza. 

Downtown las Piedras Pueblo ward and crossing PR 198 from West(Juncos) to 
East(Humacao) (Jose Celso Barbosa Street there are sixty-one (61) storm water 
inlets and three (3) identified storm drains. Nineteen (19) storm inlets and three 
(3) water storm drains in PR 921; Ten (10) water inlets in PR 936 ;and Five (5) 
water inlets in PR 9939 At PR 198 km 24.3and at the end of la Fermina 
Community there are two outfall tributaries to Rio Humacao. 

Also in PR 183 from las Piedras Intersection with PR 30 thru Montones Ward and 
San lorenzo there is twenty eight (28) waters inlets and three Outfalls in front of 
McNeil ,Flexi Package and Ceramco Industries sector. 

Storm water outfall locations studies are not completely finished but must be 
terminated by December 2009 .A Map of las Piedras Urbanized Area MS4 
including outside urban areas from las Piedras Pueblo is expected to be 
completed by December 2009. 
see other relevant maps and Photos in Attachment III 

9-las Piedras's population is estimated at 34,485 according to 2000 Census and 
41,733 as internal Statistical from Public Work Department municipality census 
for 2007 .Its urban center for which this MS4 applies las Piedras Pueblo Ward Is 
1,911.according to 2000-Census There are 28 urban development's for las 
Piedras Municipality. The municipality of las Piedras is composed of eight (8) 
Wards 

10-las Piedras has many services areas, the following are the principal service 
areas that will be directly involve with the implementation of the Storm Water 
Program: 

• Federal Program Office 



• Planning Department 
• Municipal Public Works Department 
• Medical Emergency Department 
• Press, Public Relations and Communications 
• Citizens Assistant Office 

11- las Piedras territorial extension is 43.4 square miles and it is population 
density is 794.5 /square-miles. 

12- Best management Practices and description of the preliminary 
measurable goals for each of the six minimum controls established as part of las 
Piedras Storm Water Program and Storm Water Pollution Prevention Plan. 

As the date of this submission, the program is under the development process. 
When the SWMP is completed it will be certified and submitted to USEPA for 
review. 

CERTIFICAliON 

"I certify under penalty of law that this document and all attachments were prepared under my 
Direction or supervision in accordance with a system designed to assure that a qualified 
personnel properly gather and evaluated the information submitted. Based on my inquiry of 
the person or persons who manage the system, or those persons directly responsible for 
gathering the information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete I'm aware that there are significant penalties for submitting false information 
,including the possibility of fine and imprisonment for knowing violations". 

~4<}=----
iguel A lopez Rivera, - Date- August 4, 2009 

Mayor Las Piedras Municipality 
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Description of the Best Management Practices
 

(Part of Exhibit 2)
 



The Municipality of las Piedras will implement the following Best Management Practices for each of the 
six storm water minimum control measures as described in 40 CFR 122.34(b) (1) thru rough (6). 

1)	 Public Education Programs:
 
Objective: The Municipality will educate the general public by making 500
 
impressions per year with a storm water quality message via print, or other
 
Appropriate media.
 

a.	 Prepare storm water education materials for citizens 
Goal: prepare outreach materials on proper storm water management 
practices for citizens. Storm water management practices that can include: 

•	 Avoid blocking eXisting channels made from storm water flow. 
•	 Avoid leaving construction materials unprotected from storm water 

Flows. 
•	 Always clean up debris around the house. 
•	 Periodically clean storm drains to prevent blockages. 

b.	 Prepare storm water education materials for citizens on management of 
household hazardous waste. 
Goal: Prepare outreach material on proper household hazardous waste 
management practices for citizens. Practices include: 

•	 Proper ways to store paint including how to seal the paint and how 
to where to store it. 

•	 How to store pesticides. 
•	 The proper use of hazardous materials and how much to use and 

how not to have it release materials into the environment. 
•	 How to minimize the disposal of hazardous products it is necessary 

to use when possible nontoxic alternatives. 
•	 The dangers with flushing waste down the drain. 
•	 The dangers of pouring hazardous products into gutters, drains, 

and sewers. 
•	 Lessons on how to dispose of hazardous waste. 

c.	 Prepare trash management education material. 
Goal: Prepare outreach material on proper trash management practices for 
citizens. Points include: 

•	 Implement a control structure designed to target the most prevalent 
types oftrash and identify the source ofthe trash. 

•	 Create an inventory of possible locations for trash management 
and disposal. 

•	 Regular cleaning and maintenance are necessary to prevent 
accumulating trash. 

•	 Inform communities on options to recycle. 
•	 Promote waste reduction. 
•	 Cleanup campaigns. 



• 
• 
• 

• 
• 
• 

• 

• 

d.	 Prepare education/outreach material for commercial activities. 
Goal: Prepare educate/outreach material for commercial activities. Some 
recommendations include: 
Good storage practices 
Waste management 
Vehicle and equipment washing 

• Spill prevention and cleanup 
Proper maintenance 
Training and education for employees and customers 
Eliminating improper discharges to drains 

• Trucking and shipping/receiving 
Constructing parking and landscaped areas to include storm water 
management features 
Using absorbent material to dispose of automotive fluids 

• Rinsing and cleaning parking lots. 

e.	 Prepare classroom education on storm water pollution management. 
Goals: Prepare classroom education material for distribution to local 
schools. Municipality officials should work with school officials to 
identify their needs and provide educational aid. 

2)	 Public Involvement Participation: 
Objectives: Involve stakeholder groups, include the municipal government, 
businesses, and citizens in making decisions about the storm water management 
priorities and programs. 

a.	 Establish a NPES storm water steering committee 
Goal: The NPDES Storm Water Steering Committee is established and 
meets during the permit term. It includes members from the Municipality, 
public, industrial and commercial groups, and constructor and design 
groups. 

b.	 Hold public meetings to receive input on the proposed program. 
Goal: Two public meetings will be held on the subject. 

3)	 Illicit Discharge and Elimination: 
Objectives: Develop a comprehensive map of the storm water drain system, 
establish and carry out procedures to identify and remove illicit discharges, 
establish legal authority for enforcement, and encourage public involvement. 

a.	 Storm drain system map 
Goal: Develop a storm drain system map. This will aid the municipality in 
targeting outfalls and dry weather flows. 

b.	 Identify illicit connections through dry water screening 
Goal: A survey during dry weather of the storm drain system will be 
conducted to identify non-storm water flows. Areas with suspicious 



activity will be further inspected. 

c.	 Illicit discharge/illegal dumping hotline 
Goal: A number and extension will be assigned to the Municipal 
government's phone network to provide a hotline for citizens interested in 
reporting illegal discharges. 

4)	 Prepare a program to reduce pollutants in any storm water runoff to our Storm 
Sewer System from construction activities: 
Objectives: Establish a set of minimum erosion and sediment control (ESC) 
requirements for construction sites, including planning, installation, inspection, 
and maintenance of ESC practices. 

a.	 Request (ESC) plans for projects with land disturbance 
Goal: A draft ordinance will be prepared that will request an ESC with all 
project constructions. 

b.	 Request the use of appropriate perimeter controls. 
Goal: ESC requirements will be revised to require all sites on slopes and 
areas where pooling of water is possible to use perimeter controls. 

c.	 Develop and education program for contractors. 
Goal: Educate contractors about the proper selection, inspection, and 
Maintenance of BMPs to ensure compliance with the ESC. 

5}	 Post-construction storm water management in new developments and 
redevelopments 
Objective: Reduce the volume and improve the quality of storm water runoff by 
disconnecting impervious surfaces and maintaining structural storm water 
controls. 

a. Develop a program for maintenance of structural storm water controls. 
Goal: Conduct an inventory of structural runoff controls. Integrate the 
location of these controls with schedules for regular inspection and 
maintenance. Conduct inspections annually and conduct regular 
maintenance. 

b. Develop and implement a storm water ordinance and guidance that 
includes standards to control runoff impacts. 
Goal: Construction activities in the Municipality will be issued 
descriptions and plans regarding control practices and site design that 
comply with criteria. 

6}	 Pollution prevention/good housekeeping for municipal operations. 
Objective: Reduce the amount of nutrients entering receiving waters through 



education of employees about lawn care activities, spill prevention, control, and 
vehicle washing. 

a. Training program for ground maintenance and landscaping crews.
 
Goal: Develop a pollution prevention workshop for all municipal employees
 
Responsible for grounds maintenance and landscaping at public facilities. New
 
Employees will be trained as they are hired.
 

b. Develop spill prevention and control plans for municipal facilities.
 
Goal: Develop plans describing spill prevention and control procedures.
 
Conduct a spill prevention and response training session for all employees.
 
Distribute materials, posters, and pamphlets.
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Gobierno Municipal de La Piedras 
Urbanizaciones en Las Piedras 

Num. Nombre Direcci6n # Vivienda Acceso 
Barrio Contro1ado 

Si 0 No 
1 Vrb. Co1inas San Agustin Boquer6n 187 No 

2 Vrb. Brisa del Prado El Rio 81 Si 

3 Vrb. La Estancia El Rio 135 Si 
4 Vrb. Palma Royal El Rio 225 Si 
5 Vrb. Valle Piedras Quebrada 152 No 

Arenas 
6 Vrb. La Inmaculada Quebrada 98 No 

Arenas 
7 Vrb. Ext. La Inmaculada Quebrada 48 No 

Arenas 
8 Vrb. Camino Sereno Quebrada 101 Si 

Arenas 
9 Vrb. Estancia Pietrinova Quebrada Si I 

Arenas 
10 Vrb. Mansiones de Las Piedras Quebrada 75 Si 

Arenas 
11 Vrb. Portales de Las Piedras Quebrada 51 No 

Arenas 
12 Vrb. Quebrada 42 No 

Arenas 
13 Vrb. Estancia del Rocio Quebrada 154 No 

Arenas 
14 Vrb. Olympic Park Ceiba 48 Si 

15 Vrb. Olympic Ville Ceiba 296 Si 

16 Vrb. Olympic Court Ceiba 74 Si 

17 Vrb. Las Campinas Montones 354 No 

18 Vrb. Villas de San Crist6bal Montones 322 No 

19 Vrb. Mansiones de Los Montones 133 Si 
Artesanos 

20 Vrb. Paseo de Los Artesanos Montones 231 Si 
21 Vrb. Olivia Park Tejas 34 Si 
22 Vrb. Campo Real Tejas 82 Si 
23 Vrb. Parkhurst Gardens Tejas 68 No 
24 Vrb. April Gardens Tejas 345 No 
25 Vrb. Ext. April Gardens Tejas 224 No 

26 Vrb. Vista del Rio Collores 114 
27 Vrb. Ext. Las Mercedes Collores 53 No 
28 Vrb. Las Mercedes Collores 180 No 

Fuente: Oficina Ordenaci6n Territorial 2·19·09 
Administraci6n Municipal, Inventario estimado de vivienda realizado 07-2007 
Ver Anejo Mapa Urbanizacjones en Las Piedras 



Gobiemo Municipal de Las Piedras
 
Comunidades
 

Num. Nombre Direcci6n- Barrio # Vivienda 
1 Pueblito del Rio 

2 
El Rio 228 

2 Pueblito del Rio 
1 

El Rio 203 

3 Pasto Seco El Rio 303 
4 Melillas Boquer6n 217 
5 . . Jardines de 

Oriente 
Quebrada Arenas 443 

6 Fermina Collores 269 
7 Quebrada Grande El Rio 
8 La Pi'ca 

. 
El Rio 

·9 Reparto Arenales Quebrada Arenas 115 

Fuente: Oficina Ordenaci6n Territorial 02-20-09 
Revisado 03-24-09 
Administraci6n Municipal, Inventario estimado'de vivienda realizado 07-2007. 
Anejo: ver mapa Las Piedras 
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STORM WATER DISCHARGES PHOTOS 
FROM MUNICIPAL SEPARATE STORM 
SEWER MS4s PHASE II 
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MS4s in Urbanized Areas as well as outside areas in Las Piedras PR Municipality 
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SJ Las Piedras Municipality Offices
 
Commence of SWMP from PR 109 (West) to PR 198 -Humacao (East)
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SJ Las Piedras Municipality Parking Bldg -PR 198 
Las Piedras Muncicipal Parkink lots Facilities at PR 198- 80 mts fron PR 183 
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(J Outfall Intersection with PR 196 La Fermina Sector 
Outfall where part of the storm system drains thru Humacao River 
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Outfall Intersection with PR 921 thru PR 30
 
Outfall to Humacao River at PR 921 Int PR 30
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{J Outfall Int with PR 183 (Industries sector) 
Outfall to Valeneiano River near Industries Sector Me NeiVCeramco,Flexible Paekag. thru Km 24 in direction to 
san Lorenzo 
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Las Piedras Outfall thru Gurabo River at Pueblito del Rio sector 
Outfallint PR 9936 with Gurabo River at EI Rio Ward Las Piedras Mun <;J 
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