UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

£ G REGION 4
£ m 4 ATLANTA FEDERAL CENTER
% F #1 FORSYTH STREET

M2 ot ATLANTA, GEORUGIA 30303-3340

FEB 01 201

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Charles W. Roberts I3 |, President
C. W, Roberts Contracting, Inc,

P.O. Box 168 Highway 20 East
Hosford, Flonda 12334

SUBIJ: Consent Agreement and Final Order:
Docket No. CWA-04-2011-5003

Dear My, Roberts:

Enclosed is a copy of the Consent Agrezment and Final Grder (CAFQO) for the above
referenced marter. This CAFO became effective on the date of filing with the Regional Hearing
Clerk as required by 40 CFR. $§ 22.6 and 22,31, and as indicated on the Certificate of Service,

The United States Environmental Protection Agency (EPA) hereby notifics you that the
Expedited Settiement Agreement has buen executed by both parties and is binding on EPA and
vou. Upon receipt of your assessed penalty of $500.00, EPA will take no further action against

you for the violations cited in the Seitioment Agreement. Your copy of the executed agreement is
enclosed.

You must submit your payrment within seven (7) days of your receipt of thig jetter by
either electronic funds transfer, certified or cashiers check made payvable to “Environmental
Protection Agercy,” The check and a letter accompanying the check shall reference the name of
the responsible party (Oil Spill Liability Trust Fund-311, C. W. Roberts Contracting, Inc.) and the
EPA docket number CWA-04-2011-3003, and shall be sent depending upon your preferred
method of payment identificd in Enclosure A.
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At the same time, vou shall send a separate copy of cach check and a written statoment
that the payment is being made in accordance with this CAFO, to the persens at the following

addresses:

Mas. Patricia Bullock
Regional Hearing Clerk

UJ.S. EPA - Region 4

61 Forsyth Street, 8.W.
Atanta, Georgia 30303-8960

Mel Rechiman

U.S, EPA - Region 4

RCRA and OPA Enforcement and Compliance Branch
RCRA Divigion

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8960

if you have any questions, please contact Mel Rechtman at (404) 562-8745.

Enclosures:

Sincerely,

Larry Lamberih., Acting Branch Chief

RCRA and OPA Enforcement and Comipliance Branch

RORA Division

1. Expedited Scitlement Agreement
2. Payment hiformation

cor USCG



ENCLOSURE A
COLLECTION INFORMATION
CHECK PAYMENTS:

U.5. Environmental Protection Agency
Fines and Penalties

P.C. Box 979077

St. Louis, Missouri 63167-9000

WIRE TRANSFERS:
Wire tranyfers should be directed to the Federal Reserve Bank of New York

Federal Reserve Bank of New York

ARBA = (210306004

Avcount = 68010727

SWIFT address = FRNY1JS33

33 Liberty Street

Mew York, New York 10045

Field Tag 4200 of the Fedwire message should read “D 68010727 Environmental Protection

Agency”
OVERNIGHT MAIL:

.8, Bank

1005 Convention Plaza
Mail Station 8L-MO-C2GL
8t. Louis, Missoud 63101

Contact: Natalie Pearson 314-418-4G87
ACH (also known as REX or remsiftance express)

Automated Clearinghouse {ACH) for receiving U S, currency
US Treasury REX 7 ACH Recetver

3700 Rivertech Cournt

Riverdale, Maryland 20737

Contaets: John Schimid 202-874-7028 or
Remittance Express 1-866-234-5681
ABA = (051036706

Transaction Code 22 - checking
Environmental Protection Agency
Account 310006

CTX rormat



ON LINE PAYMENT:

There is now an On Line Payment Option, available through the Dept. of Treasury.
This payment option can be accessed from the information below:

WWW.PRY.H0V
Fnler sfo 1.1 i the sesrch field

Open form and complete required fields.


www.pay,twv

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
61 FORSY’TH S‘I‘Rﬁll"’f‘ A'I'Lm A, GE()R&IA 30343

DOCKET NO, CWA-04-201 £-5003

Timo: 08115

Un 118, & or near the border of Leon and Gadsden
Coundies, Floride, CW. Roberts Conmtracting, Ine.
(Respordent) discharged 140 gations of oif in vickstion of
Section 31 1{b}{ Ty ofthe Clean Watcr Act (the Ast}, as noted
on the sttached ALLSGED CIVIL VIOLATIHON (Fonn},
which is hereby incorporsied by referance,

O Septzmbor 27, 2000

BEA finds the Respondent’s conduct & subicol fo the
dischrrge prokibiion of Section 31 HBY3) of the Act, as
dessribed s thad giatete and farther described by

A0CER. 31103, TheRespondesi admits belag subjostio
Sestion 31 HOI3) and that 1¥A has jutisdiclion over the
Respondent sné the Respondent’s canduct a3 deacrited in
the Form. Respondent aeithsr sdunts nor depies e
Allegalions in the Fomm,

EPA is anthorized o entor into this Bxpedited Spill
Satloment Agrcoment under the suthority vested in the
Adminisizator of EFA by Seotion 31ifBME)B)Hrof the Act,
33 USC § BB, a8 amended by g O
Pollation Act of 1990, and by 40 CFR. § 22.13(5). The
partizy enker into this Expedited Spill Settisment Agrecment
inorder o seitls the civii violtion degoribed In the Form for
s penaity of $500.08, Respondent coprerte i the agseamont
of this penaity.

"Tids Expedited Spill Scitlemont Agrecinent is also sublect o
the following terms and conditions: Respondent cerfifies,
srbject o civil and sriminal penallies for making a false
sulnnission to the United States Govevnmest, that it has
pavestigied e cause of the gl it hay clsaned up the spill
pursuant 1o fdoral requirenments st acostof 8 Lo Ko,
sndd it has fuken corrective actions that will prevent future
apatix. The Respondent slso by signatire on this Expedited
5pill Settloment Agreoment agrees {0 payment of the
sssessed. Do nat enslose pryment, Upon receiving
exeoution of fhig Agresment, Respondent shall submit
puyment within 7 days by cortified check or siecironic funds
transfer for $5300.00 payeble 16 the “US Envivonmental
Protection Ageney CWA-311”.  Instructions an how fo
make this payment will be ingluded in the written ustice that
will be jswed when he Bxpedlied Spill Sefffemunt
Agrerment becomnes effertive.

EPlpon sipning and retming this Bxpedited Spitl Seitiomens
Agroninenl to BPA, Raspondent waives theoppocimity for
a hearing or appeat purstast to Section 31 of the Aet, and
comsenty o BPA’S approval of the Expeditet Spili
Yettlomend Agizement withou! fudles notice,

Aftor this Expedited Spifl Settloment Agresment bocomes
eifoctive and the pesessed penslty is paid, HPA will take
ao frther action against the Resposdent e the vication
of Sectlon 3VI(BH3I) of the Act described in ha Form.
However, HPA doas not waive any rigitly 1o taks any
enforcerment sction for soy other past, preseat, or future
vioksiion by the Respondon of Ssction 31 H{b)(3) of the Act
or of any other foderal statute or ropuiation. By s first
sipmators, EPA ratifics the Findings snd Alloged Violation
set forth in the Form,

This Eapedited Spill Settiement Agreament i$ binding on
ibe pavties signing bolow, and effective upan EPA’s filing
of e dogument with the Regional Hesring Clerk. 11 the
Respondent does not sign and refutn this Fxpedited Spitl
Ssttfermment Aurcement a5 prosented within 30 days of tha
date of ita recsipt, the proposed Bxpeditcd Spil! Sutffement
Agroamant is withdrawn without prejudics 1o EPA’s ability
o file sby other enforcement action for the vislation
identified in the Form,

APFROVED BY RERPONDENT:

Nars (print): ¢ meﬂmw

APPROVED BY EPA:
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DiserSicreart, Acting Branch Manager
RCRA and OFA Enforcenent and Complizaee ﬁram:k
RCRA Bivigion -
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Susan B. Schub
Repional Judiciat Officer
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ALLEGED CIVIL VIOLATION - DOCKET NO. CWA-04-2011-5003

1. C.W. Roberts Contracting, Inc., Respondent, is a corporation with a place of busincss
located at 3372 Capital Cirele NE, Tallahassee, Florida 32308, The respondentis a
person within the meaning of Section 311(aK7) of the Clean Water Act, 33 UB.C. §
1321(a}7} (Act).

2. Respondent is the owner of an onshore facility within the meaning of Section

31 Ha)(10) of the Act, 33 US.C. § 1321{a){10), that was a tractor trailer, located on
1-19, at or near the border of Leon and Gadsden Counties, Florida (“facility™), when the
spill ocourred.

3. Section 311(b)(3) of the Act prohibits the discharge of oil into or upon the navigable
waters of the United States or adjoining shorelines in such guantities that have been
determined may be harmful to the public health or weitare or environment of the United
States.

4. For purposes of Section 311{b}(3) and (b)(4) of the Act, 33 U.8.C. § 1321(b)X3) and
(b)4), discharges of oil into o1 upon the navigable waters of the United States in such
quantities that have been determined may be harmful to the public health or welfare or
environment of the United States are defined in 40 C.F.R. § 110.3 to include discharges
of oil that (1) violate upplicable water guality standards or, {2) cause a film or a sheen
upon or discoloration of the surface of the water or adjoining shorelines or, (3) cnuse a
sludge or emulsion to be depesited beneath the surface of the water or upon the adioining
shorelines.

5. On September 27. 2010, Respondent discharged an estimated 140 gallons of oil ag
defined in Section 31 1{a}(1} of the Act, 33 U.S.C. § 1321(a)(1), from its facilify into or
upon the Ochiockonee River and adjoining shorclines.

&. The Ochlockonee River which flows into the Gulf of Mexico is 2 “navigable water of
the United States™ subject to the parisdiction of Section 311 of the Act as defined in
Section 502(7) of the Act, 33 U.S.C. § 1362(7), and 40 CF.R. § 1101,

7. Respondent’s September 27, 2010, discharge of ol from its facility caused a sheen
upon of discoloration of the surfics or the adioining shoreline of the Ochlockonee River,
or caused a sladge or emulsion 1o be deposited beneath the surface, and therefore, was in
a quantily that has been determined may be barmiful under 40 C.F.R. § 1103,

8. Respondent’s September 27, 2010, discharge of oil from its facility into or upon the
Ochlockonee River and adjoining shorclines in a quantity that has been determined may
be harmiud under 40 C.F.R. § 110.3 violated Section 31 i{b)3) of the Act. Pursuant to
Section 31 HBHO)(BY) of the Act, and 40 C.F.R. § 19.4, the Respondent is Hable for civil
penalties of up to 316,000 per violation, up to 4 maximum of $37,500,



Daocket No. CWA-4-2011-5003

CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the attached Consent Agreement
and Final Order, in the Matter of C.W. Roberts Ceizzactinf, Inc., Docket No, CWA-04-2011-

5003 (Jiled with the Regiona! Hearing Clerk on _,2011) was served

on — {2011 in the manner spocified to each of the person set forth below:
Charles W. Roberts 111 CERTIFIED MAIL

C.W. Roberts Contructing, inc. Return Receipt Requested

P.03. Box 168 Highway 20 East
Hosford, Florida 32334

Mel Rechtman Via BEPA’s fnternal Mail
RCRA and OPA Enforcement and Compliance Branch

U.S. EPA - Region 4

61 Forsyth Street, S W,

Atlanta, Georgia 30303

Quantindra Smith Via EPA’s Internal Mail and PDF
RCRA & OPA Enforcement & Compliance Branch

US. EPA - Region 4

61 Forsyth Street

Atlanta, Georgia 30303

pue L= | ]

Patricia A. Bullock, Regional Hearing Clork
Unitesd States Environmental

Protection Agency, Region 4

Atlanta Federal Center

61 Forsyth Street, S.W.

Atlanta, Georgla 30303

(404} 562-9511



EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FORM

ot ——— L e M b

PAYMENT DUE DATE:

' THE ORCINATING OFFICE:
{Attach a copy of the final order :mii tranemitial letter fo Defendunt/Respondent)

This form was originated by: Mel Rechfman on 1/18/11
{(Name} {Bate}
in the ROECE at_404/562-8745
{tice) {Phope Numbar)
' ] Nop-E¥ Judicia) Order/Cansent Decree Administrative OvdesfConsent Agresment
: USAG COLLECTS FMO COLLECTS PAYMENT
l SF Judicial Order/Consent Decree T faversipht Billing - Cost Package requires:
PG COLLECTS Bent with bl
Net sent with bitl
Cithicr Receivable Oversight Biling - Cost Package not requiced
:_ This Is #x oripins! dut This is a modification

FAVEE: _C.W. Roberts Contracting, Ine.

The Tetal Dattar Amount of the Receivable; 3508.06

{U installments, strach schedule of amonnts and respective due dates, See sther side off this form.}

‘Fhe Case Docket Number: CWA04-2011-5003

The Site Specific Superfund Account Number:
‘The Designated RegionalMeddgnarters Program Offics: jvisivn

To Be Completed By Claeianati Finance Center

The IFMS Acepunts Receivabls Control Nimber {5 o Date: 2610
DISTRIBUTIOIN:
A. JUDICIAL ORDERS: Coples of this foren with an attached capy of the front page of the FINAL JUDICIAL, ONDER
should he mailed in:
i Bebe Tracking Officer 2 Oxiginating Offive (EAD}
Envirenmental Enforcement Ssctian kR Desiguated Program Cifice

Department of Justice RM 1647
P.0. Box 7613, Benjamin Pranklin Station
Washbngron, D.C. 26044

B, ADMINISTRATIVE ORDERS: Copies of thie form with an artariwt 26Dy of e front page of the Administrative (rder Shosid be ta;

1, Originating Office 3, Desigaated Program Office
% Regions! Hearing Clork 4 Regions! Counsel (FAD)



