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ADMINISTRATIVE COM PLAINT 
AND CONSENT AG REEMENT 

AUTHORITY 

COMES NOW XTO Energy Inc . and now ri les thi s Joint M Olion 10 Amend the 
AdminiSiralive Complaint and Consent Agreement with the Complainant, the United States 
Environmental Protection Agency Region 8. 

I. On August 26. 2011. the Court approved an Admini strative complaint and 
Consent Agreement ("Agreement ''} in this matter (sec August 26, 201 1 Order Granting filing of 

an electronic Consent Agreement Final Order). 

2. Pursuan t [0 the te rms of Puragraph F.13 of Ihe Agreement, the purpose of th is 
Motion is to request thai the Court approve a revised and amended Appendix A, Table A-5 to the 
Agreeme nt (,'Re vi sed Appendix A"). Additional ly, as a result of the proposcd revision. both 
Com plainant amI Rcspondent seck to amend Section D. Paragraph s 1 and 2 (" D. I" and "D.2") to 
address permilling and control requi reme nt s for the sources listed in Appendix A, Table A-S and 
Section E. Paragraph 1 (",E.! ") of the Agreemcnt to reflect the increased civil penalty amount 
caused by the revi sion to Appendix A, T .. hle A-5 . 

3. Com plainant and Responde nt respectfu ll y request that Appendix A be amcnded to 
add nine (9) additional sources to Tab le A-5. Specifically. the new Table A-5 includes wells 
mimed "F8IR Baker 34X-25 A"; "FBIR Baker 34X-25f";'"FBIR Smith I IX-lOP"; "FBIR Bird 
3 1X-19D'-; --FBIR Bird 31 X- 19H'"; FB IR Stephen 31X-19D"; -'FBIR Darcie 34X-14D-- ; '-FBIR 
Darcie J 4X- 14G": .. nd "FBIR WalterPacksWolf 3 IX- 12G" with the corresponding well -re lated 
information . 

4 . Complainant and Respondent respectfully request that Section D .. Paragraphs I. 2 
.. nu 3 be amendeu LO rcncct the revised pe rmit application s ubmission dates us well as the 
commencement of construction datcs contained in these paragraphs fo r the sources listcd in 
Appendix A. Tablc A-5 . 

5. As a result of increasi ng the 100al number of emission sources li sted in Appendix 
A by nine (9 ) we ll s. from 14 to 33 wells. the civil penalty amOllm listcd in the Agreement at E.I 
should cOlTcspondingty be amcnded to "$99,000.00" !o rence! the additional penalt y of 



$27,000.00. Complainant and Respondent, therefore, respectfully seek to amend Section E.I of 
the Agreement to renectthe appropriate civil penalty amount of $99,000.00. 

I'RAYER 

For the above-mentioned reasons, both the Complai nan t and Respondent respectfully 
request that the Court approve substitution of the attached Revi sed Appendix A, Table A- 5 into 
the Agreement, and approve revisions of Sections 0 .1, 0.2 and E.I of the Agreement, as 
described herein and attached to this motion. 
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AMENDED SECTION D 

Section D of Administrative Complaint and Consent Agreement is hereby 
amended to read as follows: 

D. REQUIREMENTS UNDER THIS AGREEMENT 

The EPA and Respondent, by their undersigned representat ives, hereby consen t and agree 
as follows: 

1. Permitting 

a. Within onc year of the effective date of thi s Agreement , for all Existing Emission 
Sources li sted in Appendix A, Table A- I, Respondent shall submi t to EPA a complete 
synthetic minor source permit application under EPA' s Triba l Minor NSR Rulc. If 
Respondent determines that an emission source was incorrect ly included in Appendix 
A, Table A-I, it may notify EPA of that fact by October 14, 201 1. In thi s 
ci rcumstance, Paragraph F.l 3 below shall apply. 

b. By October 1,2011 , Respondent shall submit to EPA a complete synthetic minor 
source permit appli cation for New Emission Sources li sted in Appendix A, Table A-2 
that will commence construction during the period starting August 3 1, 20 II , <lnd 
ending December3 1, 2011. 

c. By November 1,2011, Respondent shall submit to EPA <I complete synthetic minor 
source permit app lication for New Emission Sources li sted in Appendix A, Table A-3 
that will commence construction during the period starting January I , 20 12, and 
ending March 3 1, 201 2. 

d. By January 1,20 12, Respondent shall submit to EPA a complete synthetic min or 
source permit application for New Emi ss ion Sources li sted in Appendix A, Table A-4 
that will commence construction during the period starting April 1,20 12, and ending 
June 30, 2012. 

e. By June 15,2012, Respondent shall submit 10 the EPA a complete synthetic minor 
permit application for new emission sources listed in Appendix A, Table A-5, Ihal 
wi ll commence construction during the period starting Ju ly I, 2012, and ending 
August 25, 20 12. 

f. Inclusion of an emission source li sted in Appendix A, Table A-2, A-3, A-4 or A-5 
does not preclude Respondent from commencing construction of that emission source 
after the date specified in the relevant Paragraph D.1.b,c, and d above. However, all 
such emission sources must commence construction prior to August 25, 2012. 

g. If those emission sources listed in Appendix A, Tables A-2, A-3 , A-4 and/or A-5 do 
not commence construction by August 25, 2012, then they are therefore not subject to 
Section 0 of this Agreement. 



2. Control Requirements 

a. For all Existing Emission Sources li sted in Appendix A, Table A- I, the Responden t 
shall comply with the requirements of Appendix B by no later than December 1. 
2011. 

b. For all New Emission Sources li sted in Appendix A, Tables A-2, A-3, A-4 and A-5 
the Respondent shall comply wi th the requirements of Appendix 8 upon start-up of 
production. Emission sources that receive an effective synthetic minor source permit 
before commencing construct ion are not subjec t 10 the requirements of th is 
Agreement. 

3. Notification 

Respondent shall noti fy the EPA on the last business day of each month of all of the 
emission sources subject to this Agreement that commence construct ion in the previous month. 
Respondent shall also notify the EPA whether those emission sources are meeting the comrol 
req uirements as required by Appendix B and whether they have received an effective synthetic 
minor source permit. This notice shall also include a list of emissions sources that are removing 
a 98% con trol device and using a 90% control device as out lined in appendix B. 

Unless otherwise specified herein , whenever Respondent 's notification, submissions, or 
communication are required by thi s Agreement, they shall be made electronically or mailed to 
the following: 

Cynthia J. Reynolds, Director 
U.S. EPA Region 8 (8ENF-AT) 
Air & Toxics Technica l Enforcement Program 
1595 Wynkoop SI. 
Denver, CO 80208- 11 29 
reynolds.cynthia @cpa.goY 



AMENDED SECTION E, Paragraph 1 

Section E, Paragraph 1 of Administrative Complaint and Consent Agreement is hereby 
amended to read as follows: 

E. CIVIL PENALTY 

I . Pursuant to an analysis of the facts and circumstances of this case with the 
statutory ractors described in section 113(d)( 1 )(8 ) or the CAA, 42 US c. 
§741 3(d)( I )(8), EPA has determined that an appropriate ci vii penalty to 
settle this action is the amount of $3.000 per emission source li sted in 
Appendix A ror a total or $99,000. 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the orig inal of the attached Joint Motion to Amend 

Administrati ve Complaint and Consent Agreement in the matter of XTO Energy, Inc., Docket 

No. CAA-08-20 II-DO 18, was filed with the Regional Hearing Clerk on J Uke ijf / ~ 

20 12. J)1( 

Further, the undersigned certifies that a true and correct copy of the document was hand­
delivered to Cynthia Reynolds, Director, EPA Air & Toxies Technical Enforcement Program, 

1595 Wynkoop Street, Denver, CO 80202 and mailed by fi rst-class U.S. mail to Christopher 

Amlstrong, counsel for XTO Energy, Inc., at 8 10 Houston Street, Fort Worth, TX 76102, 

David Rochlin 

Senior Enforcement Attorney 
U.S. Environmental Protection Agency 


