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IJNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON UC ?U4BO 

[,aura Christoffersen. Esq~ure  
C'hristol'ferscn R: Knicrim. P.C' 
30 Brc~adway 
P .0 .  l3ox 650 
Culhcrtson. hll' 5921 8 

Re: Ke\in I.arscn - Imsen  Farnis 
Docket No. 1:Il:M-OX-2007-0002 

This Ofticc, the Office of Administrative I,aw Judges. offers an Alternative Dispute 
Resolution (.4DR) process to hcilitate the settlement ofadjudicative cases. Please inform my legal 
staff assistant. Maria Whiting-Heale by May 9, 2007, as directed below. ~vhethcr you accept or 
decline this offer to participate i n  ADR in an effort to settle the above cited case. The ADK process 
will be conducted pursuant to the Administrative Dispute Resolution Act of199h. 5 U.S.C. $$  571 
cr s q ,  by a Judge of this Ofticc scrving as a neutral. The process will he entirely voluntary and 
cclmpletely confidential: hoth of these points. together with gcncrd procedures, arc reviewed bclow. 

Voluntan AIIR will hc used in a case only ifboth EI'A and Respondent accept ADR; the 
choice to use or not to use ADR docs not prejudice either party. If AUR is utilized. either party may 
terminate thc ADR process at any time. 

Initial I'rocedurcs A J ~ ~ d g e  in this Office will serve as a neutral. 7'lie ADR Judge will 
ordinarily begin by arranging a tclcphonc conference with the parties to establish procedures. 

'1-vnes of mediation available Our office o f i r s  the following types of ALIR: mediation. 
lacilitation. and neutral e~~a lua t ion ,  f h c  parties are cncour;iged to discuss with the neutral Judge the 
type o fADR they prefer. and come to an :lgrcement with the neutral Judge as to which type of AIIR 
will hc employed in the case. If., during the ctmrse of ADR, the parties mutually decide that thcy 
\vould prefer another type o f  ADli. they may jointly request that the neutral Judge actjust the process 
accordingly. 

I.ircilittr/io/? is :i method in which the neutral Judge acts as a facilitator, promoting 
communication and ~uiderstanding of the issues. in a less acti\'e role than as a 
mediator. The focus of the facilitator Judge is to provide structure and moderate the 
discussion among the parties to assist them in coming to a settlement. F'acililation 



may be particularly uscful in cascs where there is morc than one respondent. 
whcrc thc partics arc represented by counsel who arc very espcrienccd in 
settling environmental cnforccment cases and who agree that scttlcrncnt is 
vc? likcly. nhcre a Supplemental En\ironmcntal I'ro.jcct is likcly to bc 
proposed, or other cascs whcrc flcsibility in the ADR process is nceded. 

/N~II/).N/ ~l'u~11~1ti017 is a method in n.hic11 the neutral Judge, to assist the parties in 
reaching a settlemcnt. hears cach party's position and arguments. cither in writing. 
orally or both. may request thcpartiesto submit documcnts orothcr infomiation, thcn 
givcs an oral opinion on the strong and weak points of each party's casc. and may. 
if requested by the parties. provide an opinion of the likely outcome of thc  case if it 
went to hearing. Ncutral Evaluation may he particularly useful in cases in which the 
respondent has one or more al'firmativc dcfcnscs, or whcrc a crucial issue in the case 
is a question of law. 

h!e(/i~itiol? is a method in which the neutral Judge, as mediator, hears cach party's 
position and arguments. either in writing, orally or both, may ask thc parties 
questions. may request the parties to submit documents or other inlhrmation. hclps 
identify the Ihctual and legal issues, enables each party to understand the otlicrparty's 
position and arguments, keeps the focus on thc f~icts and issues that may lead toward 
scttlcnirnt, and helps the partics explore their options. including practical concerns. 
to assist the partics in rcaching a scttlernent. Thc mediator may gi\'c an opinion o n  
the strengths and/or wcakncsscs of a casc. if rcqucstcd by thc parties. Mediation is 
particularly uscli~l Ibr cases in which the respondent is not reprcscnted by counsel 
( j m  .x), whcre thc parties dispute thc facts of the casc. or \rhcrc thc pnllics do not 
agree tn neutral evaluation or facilitation. 

Authorization to Commit For the ADR process to bc cf'fcctivc. thc persons communicating 
with h e  neutral must either have authority to commit his or her side to a scttlernent, or have ready 
access to somebody with such authorit\i. 

Confidential The ADK process will be conducted in a confidential manner, in accord \vith 
Section 574 of thc  Administratiye Dispute Resolution Act of 1996. '1-hc Judgc who serves as thc 
ncutral will not disclosc to anyone thc contents of any oi'the parties' ALIR communications. 

Method of communication All ADR discussions and confcrcnccs are hcld bv tclephonc. 
cxccpt in exceptional cases in which the partics can demonstrate, and the neutral Judge agrees, that 
an in-person or video settlemcnt conference, or a view by the parties and neutral Judge orthe of thc  
facility or sitc at issuc, is necessary. 

Non-bindine Thc neutral Judgc has no authority to iniposc a dccision or scttlcmcnt of the 
case on tlic partics. 'The purpose of ADR is to facilitate a settlemcnt bct\vccn the partics. 



Impartial The neutral .Judges, as all Judges in this Office, render their decisions and opinions 
indcpcndent of any supcr~;ision or direction by any prosecu~ing or investigating employee or agent 
of thc  Environnicntal l'rotection Agency. and independent of'the influence of any interested person 
outside the Agency. pursuant to Sections 553(d) and 557 of the Adniinistrativc Procedure Act 
(APA). The .ludges arc certified as administrative law judges by the Office of Personnel 
Management and arc appointed in accordance with 5 U.S.C. 9 3 105. The Judges arc not subject to 
evaluation hy the I:nvironnicntal Protection Agcncy, or by any component or employee of EPA. 
Thesc measures ensure the fair and impartial resolution ofproceedings. 

Duration IJnless tcrniinated earlier by either party, the ADR process will continue Tor 60 
days from the datc of the case assignnient to the ADR Judge: after that time. if no settlement has 
been reached. the case will he assigned to another Judge to co~nmcncc the litigation process. 

Follow Up At the terniination of the ADR prclcess. I will send the parties a questionnaire 
to elicit their views and experience with the process. The contents of individual questionnaires will 
be kcpt confidenti;~l and will be made a\.ailablcto the neutrals and others only in a composite format. 

Again, plcnsc inlhrm Maria Whiting-Reale by May 9,2007, whether you accept or decline 
participation in the ADli  process that I have described. It is preferred that you inform Ms. Whiting- 
Reale by e-mail at ~\z.hitinr?-henIc.~n:~ri:~~~'~c~~i~.co~~> or by facsimile at (202) 565-0034. Ilowever. 
y u  may inform her by calling this Oflice. 202 563-6271. and lea\;ing a message for her, or by letter 
received in this OTtice on or heliore the due date. The mailing address if sent hy mail is: l1.S. E P h .  
Oilice of Administrative 1,aw Judges, Mail Code 1000L. 1200 Pennsylvania Avenue. NW.  
Washington, DC 20460-3001. For hand-delivery bv Federal Express or another tlelivcry 
service which x-rays packages as a routine security procedure, the address is: U.S. EPA. Ollice of 
Administrative Law Judges. I000 14th Street. N.W.? Suite 350. Washington, DC 20005. Please also 
send a copy of your response to the Regional Hearing Clerk. 

Your c-mail. fins. letter or phone message must state: ( 1 )  your name and phone numhcr. (2)  
the name(s) of the rcspondent(s) named in the complaint. (3) the doekct number. (4 )  the name of 
the party you represent. ( 5 )  whethcr you want ADR or do not \vant ADR. You may also inrorm Ms. 
Whiting-13cale as to whether another party in the case accepts or declines ADR, if that party has 
requested that you convey that information on that party's behalf. In that event, your c-mail. Ihx 
letter or phone message must state, in addition: (1) the name and telcnhnne number o f the  person 
who requested you to eonwy the message. (2 )  the name of the party represented by that person. and 
(3) whethcr that party wants ADR or does not want ADR. 

Ifyou have another party in the case convey a message that you want ADR. then you should 
confirm, on or bcforc the due datc stated herein, that this Ollice has received the message. 



If no response is received in this Office hy the deadline from you or anothcr party on your 
behalf, i t  \\.ill he assumed that you do wish to participate in ADR and the case will he assigned 
immediately ton Judge for litigation. No extension of the tleacllinefordecidine whcthervou wish 
to participate in ADR will Ilc granted. I lowever. the ADR descrihcd above may he available later 
in the Iitigationprocessr~pon joint motionof all parties to initiate ADR. granted at the sole discretion 
o f thc  presiding litigation Judgc. 

Very truly yours. 

Susan L. I3iro 
Chief Administrative I.aw Judge 

cc: Jessie A. Goldhrh. Esquire 
Tina Artemis, Regional Hearing Clerk 



UNITED STATES ENVIRONMENTAL PROTFCTION AGENCY 

WASHINGTON. DC 1'04(~0 
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April 25.2007 

Jessie A. Goldfarb. Esquire 
Enforcement Attorney (XENF-L) 
U.S. FPA 
1505 Wynkoop Street 
Denver. CO 80207- 1 129 

Re: Kevin Larsen - Larsen Farms 
Ilocket No. FIFM-08-2007-0002 

1)car Ms. Goldfarb: 

This Office, the Office of Administrative I.aw Judges, offers an Alternative Dispute 
Resolution (ADR) process to facilitate the settlement of adjudicative cases. Please inform my legal 
stafi'assistant, Maria Whiting-Heale by May 9, 2007. as directed below. whether you accept or 
declinc this offer to participate in ADR in an effort to settle the above cited case. 'The ADR process 
will he conducted pursuant to the Administrative Dispute Resolution Act of 1996. 5 U.S.C. $9 571 
et sc3c/., by a Judge o f  this Office sewing as a neutral. The proccss will be entirely vol~~ntary  and 
completely confidential; both ofthese points, together with general procedures. are reviewed below. 

Voluntary ADR will be used in a case only if both EPA and Respondent accept ADR; the 
choice to use or not to use ADR docs not prejudice either party. If ADR is utilized. either party may 
terminate the ADK process at any time. 

Initial Procedures A Judge in this Office will serve as a neutral. The ADR Judge will 
ordinarily hegin by arranging a telephone confercncc tvith the parties to establish procedures. 

7'vpes of mediation available Our office offers the follo\ving types o f  ADR: mediation. 
facilitation, and neutral evaluation. 'I'he parties arc encouraged to discuss with the neutral Judge the 
type of ADR they prefer. and come to an agreement with the neutral Judge as to which type of ADR 
will be employed in the case. If. during the course of ADR. the parties mutuallx decide that they 
would prefer another type ofADR. they mayjointly request that the neutral Judge acljust the process 
accordingly. 

fircilitorion is a method in which the neutral Judgc acts as a facilitator, promoting 
communication and understanding of the issues, in a less active role than as a 
mediator. 'I'he focus of thc facilitator Judge is to providc structure and moderatc the 
discussion among the parties to assist thcm in coming to a settlement. Facilitation 



niay he particularly useful in cases where there is more than one respondcnt. 
where the parties arc rcprcscnted by counsel who arc w r y  experienced in 
settling environmental enlhrccmcnt cases and who agree that settlement is 
very likely. where a Supplcnicntal Environnientnl Project is likely to be 
proposed, or other cases where flcsihility in the ~ ~ > ~ . ~ r o c e s s  is needed. 

h'cwircrl Ertrl~~uiior? is a method in which the neutral Judge. to assist the partics in 
reaching a settlement. hcars each party's position and arguments, either in writing, 
orally or both. may requcst the particsto submit documentsor other information. then 
gives an oral opinion on the strong and weak points of each party's case, and may, 
il'requested by the partics, provide an opinion of the  likely outcome of the case if it 
went to hearing. Neutral Evaluation may he particularly useful in cases in \\:hich the 
respondent has one or more aflirmative dcknses, or wherc a crucial issue in the case 
is a question o f  law. 

Aletiiation is a method in which the neutral Judge, as mediator, hears each party's 
position and arguments, cithcr in writing, orally or both, may ask the parties 
questions. may request thc parties to suhmit documents or other information, helps 
identify the factual and legal issues, enables each party to understand the other party's 
position and arguments. kccps the focus on the facts and issues that may lead toward 
settlement. and hclps the partics explore their options. including practical concerns, 
to assist the parties in reaching a ?ettlcnicnt. The mediator may give an opinion on 
the strengths andlor waknesscs  o f a  case, if requested by the parties. Mediation is 
particularly useful for cases in \vhich the respondent is not represented by counsel 
h r o  .re), where the parties dispute the facts of the case, or where the parties do not 
agree to ncutral cvaluation or hcilitation. 

Authorization to Commit For thc ADR process to be effcctivc, the persons comniunicating 
with the ncutral must cithcr have authority to commit his or her side to a settlenient. or have ready 
access to somebody with such authority. 

Confidential The ADR process will be conducted in a conlidential manner, in accord with 
, Section 574 of thc AdministratiTe Dispute Resolution Act o r  1996. The Judge who serves as the 

neutral will riot disclose to anyone the contents of any of the  parties' ADR communications. 

Method of communication 1111 ADR discussions and conferences arc held hy tclephone. 
cxccpt in csccptional cases in which the parties can demonstrate, and the neutral Sudge agrees. that 
an in-person or video settlement conference. or a view by the parties and ncutral Judge of the o f  the 
facility or site at issue, is necessary. 

Non-hinding The ncutral Judge has no authority to impose a decision or settlement o f the  
case on the parties. The purpose of ADR is to facilitate a settlement between the parties. 



Irnnartial 'l'lic neutral Judges. as all Judges in this Office, render thcir decisions and opinions 
indcpendcnt ol'any supervision or direction by any prosecuting or in\wtigating c~nploycc or agent 
ofthe Environmental Protection Agency. and indcpcndent of the  intlucnce of any interested person 
outside the Agency, pursuant to Sections 5 W d )  and 557 of the Administrative Proccdurc Act 
(AI'A). The Judges are certified as administrotive law judges by the Ollice of Pcrsonncl 
hlanagement and are appointed in accordance with 5 I!.S.C. $ 3 105. The Judges are not suh.ject to 
evaluation hy the Environmcntal Protection Agency, or by any component or employee of [':PA. 
Thcsc measures ensure tlie l j i r  and impartial resolution of proceedings. 

Duration Unless terminated earlier by either party, the ADR process will continue for 60 
days from the date of the case assignment to the ADR Judge: after that time. i f  no settlement has 
hcen reached, the case will be assigned to another Judge to conimcnce the litigation process. 

o o  I At the termination o f the  ADK process, 1 will send the parties a questionnaire 
to elicit thcir views and experience with the proccss. 'The contents of individual questionnaires will 
be kept confidential and will be  made available to the neutrals and others only in a composite format. 

Again. please inlbrni Maria Whiting-Beale by May 9,2007. \vhetlier you accept or decline 
participation in the ADR process that I have described. It is preferred that you inform Ms. Whiting- 
Beale by e-rn;lil at <\vhitingbcalc.mariaiii~e~,n.cov> or by facsimile at (202) 565-0044. However. 
you may inform licr by calling this Office. 202 564-6271. and leaving a message for her, or by letter 
received in this Office on or before the due date. 'The mailing address if sent by mail is: I.I.S. l:PA, 
Office of Administrative Law Judges. Mail Code 19001., 1200 Pennsylvania Avenue, NW. 
Washington. DC 70460-2001. For hand-delivery by Federal  Express o r  another  delivery 
s c n i c e  which s-mys packages as a routine security procedure, the address is: U.S. EPA, Office of 
Administrative Law .Judges. 1099 14th Street, N.W., Suite350. Washington, DC 1000.5. Please also 
send a copy of your response to the Regional llearing Clerk. 

Youre-mail. fas, letter or phone message must state: ( I  ) your name and phone number. (1) 
the narne(s) of the respondent(s) named in the complaint, (3') the docket number, (4) the name of 
the party you represent. (5) \vhether you want ADR or do not want ADli. You may also inform Ms. 
Whiting-Bcale as to \vhethcr another party in tlie case accepts or declines ADR, if that party has 
requested that you convey that information on that party's behalf. I n  that event. your e-mail, fax 
lctter or phone nicssngc must state. in addition: ( I )  the name and telephone numbcr o r  the person 
who requested you to convey the message. (2) the name of the  party represented hy that person, and 
(3 )  whcthcr that party wants ADR or docs not want ADR. 

Ifyou have another party in the case convey a message that you want ADR, then you should 
confirm. on or bcforc the due date stated herein, that this Office has rcceived the message. 



If no response is received in this Office by the deadline from you or another party on your 
behalL it will be assumed that you wish to participate in ADR and the case will be assigned 
immediately toaJudgc for litigation. No extension ofthedeadline fortleeitline whethersou wish 
to participate in ADRaill he granted. Ilowever. the ADRdescribed above may be available later 
in the litigation processuponjoint motion ofall parties to initiate ADR, granted at the sole discretion 
of the prcsiding litigation Judge. 

Very truly yours, 

A Susan L. 13iro 

Chief Administrative Law Judge 

cc: Laura Christoff'crscn. Esquire 
Tina Artemis, Regional I learing Clerk 


