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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION IX 

SAN FRANCISCO, CALIFORNIA 

 

       

      ) 

In the Matter of:         ) 

      )  Docket No.  FIFRA-09-2026-0091                                     

American Vanguard Corporation,                  ) 

                                                            )   CONSENT AGREEMENT AND FINAL     

      ) ORDER PURSUANT TO   

      ) 40 C.F.R. §§ 22.13 AND 22.18  

   Respondent.  )   

 

I. CONSENT AGREEMENT 

 The United States Environmental Protection Agency, Region IX (“EPA”), and American 

Vanguard Corporation (“Respondent”) agree to settle this matter and consent to the entry of this 

Consent Agreement and Final Order (“CAFO”), which simultaneously initiates and concludes 

this matter in accordance with 40 C.F.R. §§ 22.13 and 22.18. 

A. AUTHORITY AND PARTIES 

1.   This matter is a civil administrative action instituted pursuant to section 14(a)(1) of the 

Federal Insecticide, Fungicide, and Rodenticide Act (“FIFRA” or “the Act”), as 

amended, 7 U.S.C §136l(a)(1), for the assessment of a civil administrative penalty against 

Respondent for violations of section 12 of the Act. 
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2. Complainant is the Director of the Enforcement and Compliance Assurance Division, 

EPA Region IX, who has been duly delegated the authority to bring this action and to sign 

a consent agreement settling this action.

3. Respondent is a Delaware corporation with principal offices located at 4695 Macarthur 

Court, Suite 1200 in Newport Beach, California.

B. APPLICABLE STATUTORY AND REGULATORY SECTIONS

4. Section 17(a) of FIFRA, 7 U.S.C. §136o(a), and regulations promulgated at 40 C.F.R. 

Part 168, Subpart D govern the exportation of pesticides from the United States to foreign 

countries.

5. Section 17(a)(2) of FIFRA, 7 U.S.C. §136o(a)(2), provides that any person exporting a 

pesticide other than a pesticide registered for use under FIFRA section 3 or sold under 

FIFRA section 6(a)(1), shall obtain a statement signed by the foreign purchaser prior to 

export, acknowledging that the purchaser understands that such pesticide is not registered 

for use in the United States and cannot be sold in the United States. Section 17(a)(2) 

further requires that a copy of the statement be transmitted to an appropriate official of the 

government of the importing country. See also 40 C.F.R. §168.75.

6. Section 2(s) of FIFRA, 7 U.S.C. § 136(s), defines a “person” as any individual, 

partnership, association, corporation, or any organized group of persons whether 

incorporated or not.

7. Section 2(t) of FIFRA, 7 U.S.C. § 136(t), defines a “pest” as “any insect, rodent, 

nematode, fungus, weed, or any other form of terrestrial or aquatic plant or animal life or 

virus, bacteria, or other micro-organism (except viruses, bacteria, or other living micro-
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organisms on or in living man or other living animals) which the Administrator declares 

to be a pest under section 25(c)(1) of FIFRA, 7 U.S.C. § 136 w(c)(1).”   

8. Section 2(u) of FIFRA, 7 U.S.C. § 136(u), defines a “pesticide as “(1) any substance or 

mixture of substances intended for preventing, destroying, repelling, or mitigating any 

pest, (2) any substance or mixture of substances intended for use as a plant regulator, 

defoliant, or desiccant, and (3) any nitrogen stabilizer.” 

9. “Pesticide product” means a pesticide in the particular form (including composition, 

packaging and labeling) in which the pesticide is, or is intended to be, distributed or 

sold…including any physical apparatus used to deliver, or apply the pesticide if 

distributed or sold with the pesticide. 40 C.F.R. §152.3. 

10. “Export pesticide product” means a pesticide product, as defined at 40 C.F.R. §152.3, 

that is intended solely for export from the United States to another country. 40 C.F.R. 

§168.67. 

11. EPA will not consider an exporter of an unregistered pesticide to be in violation of 

FIFRA section 17(a)(2) if, prior to export of the pesticide, the exporter submits to EPA a 

statement signed by the foreign purchaser which affirms that the purchaser is aware that 

the pesticide is not registered for use in the United States and cannot be sold for use in the 

United States along with a certification signed by the exporter affirming that the export 

did not occur until the exporter obtained the foreign purchaser’s signed statement. 40 

C.F.R. §168.75(a). 

12. Except as provided in 40 C.F.R.§168.75(b), all pesticide products produced for export 

which cannot be sold for use in the United States in the form that they are produced for 

export, are considered to be unregistered pesticides. 40 C.F.R. §168.75(a). 
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13. 40 C.F.R. §168.75(c) provides that “an exporter of an unregistered pesticide product must 

submit a purchaser acknowledgement statement to EPA containing the information stated 

in paragraph (c)(1) of this section, and a statement signed by the exporter certifying that 

the exportation did not occur until the signed acknowledgement statement had been 

obtained from the purchaser.”  

14. 40 C.F.R. §168.75(c)(2) provides that “at the discretion of the exporter, the requirements 

of paragraph (c)(1) of this section may be met on a per-shipment or annual reporting 

basis but if the procedures for annual reporting are not followed, EPA will consider the 

per-shipment reporting requirement to be applicable in full. Where the per-shipment 

requirement is applicable, each shipment which does not meet the requirements for per-

shipment reporting will be considered a separate violation of FIFRA.”  

15. The exporter must submit the signed foreign purchaser acknowledgement statement and 

accompanying exporter certification to EPA within 7 working days of the exporter’s 

receipt of the purchaser acknowledgement statement or by the date of export, whichever 

occurs first. 40 C.F.R. §168.75(c)(2)(i)(D). 

16. Section 12(a)(2)(N) of FIFRA, 7 U.S.C. § 136j(a)(2)(N), provides that it shall be 

unlawful for any person who is a registrant, wholesaler, dealer, retailer, or other 

distributor to fail to file reports required by FIFRA. 

17. The Administrator of EPA may assess a civil penalty of up to $24,885 against any 

registrant, commercial applicator, wholesaler, dealer, retailer, or other distributor who 

violates any provision of FIFRA for each offense that occurred after November 2, 2015 

and is assessed on or after January 8, 2025.  See Section 14(a)(1) of FIFRA, 7 U.S.C. § 
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136l(a)(1); 40 C.F.R. Part 19; and the Civil Monetary Penalty Inflation Adjustment Rule 

at 90 Fed. Reg. 1375 (January 8, 2025).   

C. ALLEGATIONS  

18. Respondent is a “person,” as that term is defined at section 2(s) of FIFRA, 7 U.S.C. § 

136(s).  

19. At all times relevant to this CAFO, Respondent owned, operated or otherwise controlled 

a facility located at 4100 E. Washington Boulevard in Commerce, California that 

exported “pesticides,” as that term is defined at section 2(u) of FIFRA, 7 U.S.C. § 136(u).  

20. Respondent self-disclosed and stipulates that, from on or about March 10, 2020 to on or 

about October 4, 2023, Respondent exported twenty-three (23) pesticides1 to purchasers 

from seventeen (17) foreign countries2 in at least 119 shipments. 

21. At all times relevant to this CAFO, these twenty-three (23) pesticides were “export 

pesticide products,” as that term is defined at 40 C.F.R. §§ 152.3 and 168.67. 

22. As “export pesticide products,” these twenty-three (23) pesticides were considered to be 

unregistered pesticides pursuant to 40 C.F.R. §168.75(a). 

23. Consequently, from on or about March 10, 2020 to on or about October 4, 2023, 

Respondent was required to submit to EPA a signed foreign purchaser acknowledgement 

statement and a statement signed by Respondent certifying that exportation did not occur 

until the signed acknowledgement statement had been obtained from the purchaser for 

 
1 The pesticides are: AMCOTONE, DIBROM 8, THIMET 20G, NALED TECH, DEADLINE MPS, BABOCIDE 

PELLETS, DACTHAL W-75, THIMET (PHORATE) 85% TECH, THIMET TECH, COUNTER 20G, PRELUDE 

240, COUNTER TECH, PCNB TERRA CLOR SUPER, Pest Strips, DIBROM 90EC, MOCAP EC720, 

NEMACUR TECH, THIMET 200G, COUNTER 150G, COUNTER FC15G, K SALT FF 800, POST AND POLE 

FUMIGANT 42 and VAPAM . 
2 The foreign countries are Australia, Brazil, Canada, Cameroon, Costa Rica, Dominican Republic, Guatemala, 

Israel, Korea, Mexico, New Zealand, Panama, Saudi Arabia, Taiwan, Thailand, Turkey, and Zimbabwe. 
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each shipment of Respondent’s exports of the twenty-three (23) pesticides to the 

purchasers from seventeen (17) foreign countries pursuant to section 17(a)(2) of FIFRA, 

7 U.S.C. §136o(a)(2), and 40 C.F.R. §168.75(c) for at least 119 shipments. 

24. Respondent self-disclosed and stipulates that, from on or about March 10, 2020 to on or 

about October 4, 2023, Respondent failed to submit to EPA a signed foreign purchaser 

acknowledgement statement and a statement signed by Respondent certifying that 

exportation did not occur until the signed acknowledgement statement had been obtained 

from the purchaser for each shipment of Respondent’s exports of the twenty-three (23) 

pesticides to the purchasers from seventeen (17) foreign countries pursuant to section 

17(a)(2) of FIFRA, 7 U.S.C. §136o(a)(2), and 40 C.F.R. §168.75(c) for at least 119 

shipments. 

25. Respondent’s failures to submit to EPA a signed foreign purchaser acknowledgement 

statement and accompanying signed exporter certification statement for each shipment of 

its exports of the twenty-three (23) pesticides to purchasers from seventeen (17) foreign 

countries for at least 119 shipments, as required by section 17(a)(2) of FIFRA, 7 U.S.C. 

§136o(a)(2), and 40 C.F.R. §168.75(c), constitutes 119 violations of  Section 12(a)(2)(N) 

of FIFRA, 7 U.S.C. § 136j(a)(2)(N), which provides that it shall be unlawful for any 

person who is a registrant, wholesaler, dealer, retailer, or other distributor to fail to file 

reports required by FIFRA. 

D.  RESPONDENT’S ADMISSIONS 

26. In accordance with 40 C.F.R. § 22.18(b)(2), and for the purpose of this proceeding, 

Respondent: (i) admits that EPA has jurisdiction over the subject matter of this CAFO 

and over Respondent; (ii) admits the facts stipulated in Section I.C of this CAFO; (iii) 



7 

In the Matter of American Vanguard Corporation, 

Docket No. FIFRA-09-2026-0091 

 

consents to any and all conditions specified in this CAFO, (iv) agrees to pay, and 

consents to the assessment of, the civil administrative penalty under Section I.E of this 

CAFO; (v) waives any right to contest the allegations contained in Section I.C of this 

CAFO; and (vi) waives the right to appeal the  final order contained in this CAFO. By 

signing this consent agreement, Respondent waives any rights or defenses that 

Respondent has or may have for this matter to be resolved in federal court, including but 

not limited to any right to a jury trial, and waives any right to challenge the lawfulness of 

the final order accompanying the consent agreement. 

 

E.  CIVIL ADMINISTRATIVE PENALTY 

27. Respondent consents to the assessment of a civil administrative penalty in the amount of 

FIVE HUNDRED AND FORTY-ONE THOUSAND, ONE HUNDRED AND TEN 

DOLLARS ($541,110) (“Assessed Penalty”) as final settlement of the civil claims 

against Respondent arising under the Act as alleged in Section I.C of the CAFO.   

28. No later than thirty (30) days from the effective date of this CAFO, Respondent shall pay 

the Assessed Penalty using any method or combination of methods provided on the EPA 

website: https://www.epa.gov/financial/makepayment. For additional instructions see: 

https://www.epa.gov/financial/additional-instructions-making-payments-epa. Respondent 

can contact EPA’s Cincinnati Finance Center at 513-487-2092 if any clarification 

regarding a particular method of payment remittance is needed. 

29. Payment shall be accompanied by a transmittal letter identifying Respondent, the case 

name, the case docket number and this CAFO. Concurrent with delivery of the payment, 

Respondent shall send a copy of the notification that the payment has been made by one 

https://www.epa.gov/financial/makepayment
https://www.epa.gov/financial/additional-instructions-making-payments-epa
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of the methods provided, including proof of the date payment was made, and the 

transmittal letter to the following addresses: 

   Regional Hearing Clerk 

   U.S. EPA, Region IX 

   r9HearingClerk@epa.gov 

 

   Brandon Boatman 

   Toxics Section 

   Enforcement and Compliance Assurance Division  

   U.S. EPA, Region IX  

   Boatman.Brandon@epa.gov 

  

“Proof of payment” means, as applicable, confirmation of credit card or debit card 

payment, or confirmation of wire or automated clearinghouse transfer, and any other 

information required to demonstrate that payment has been mad according to EPA 

requirements, in the amount due, and identified with the appropriate docket number and 

Respondent’s name. 

30. If Respondent fails to pay the Assessed Penalty specified in Paragraph 27 by the deadline 

specified in Paragraph 28, then Respondent shall pay to EPA the stipulated penalty of 

FIVE HUNDRED DOLLARS ($500) for each day the default continues, in addition to 

the Assessed Penalty, upon written demand by EPA.  In addition, failure to pay the 

Assessed Penalty by the deadline specified in Paragraph 28 may lead to any or all of the 

following actions:  

a.  The debt being referred to a credit reporting agency, a collection agency, or to the 

Department of Justice for filing of a collection action in the appropriate United 

States District Court.  40 C.F.R. §§ 13.13, 13.14, and 13.33.  In any such 

collection action, the validity, amount, and appropriateness of the assessed 

penalty and of this CAFO shall not be subject to review.  

mailto:r9HearingClerk@epa.gov
mailto:Boatman.Brandon@epa.gov
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b.  The debt being collected by administrative offset (i.e., the withholding of money 

payable by the United States to, or held by the United States for, a person to 

satisfy the debt the person owes the Government), which includes, but is not 

limited to, referral to the Internal Revenue Service for offset against income tax 

refunds.  40 C.F.R. Part 13, Subparts C and H.  

c.   EPA may (i) suspend or revoke Respondent’s licenses or other privileges; or (ii) 

suspend or disqualify Respondent from doing business with EPA or engaging in 

programs EPA sponsors or funds.  40 C.F.R. § 13.17.    

d.   In accordance with the Debt Collection Act of 1982 and 40 C.F.R. Part 13 

interest, penalties charges, and administrative costs will be assessed against the 

outstanding amount that Respondent owes to EPA for Respondent’s failure to pay 

the Assessed Penalty by the deadline specified in Paragraph 28.  Interest will be 

assessed at an annual rate that is equal to the rate of current value of funds to the 

United States Treasury (i.e., the Treasury tax and loan account rate) as prescribed 

and published by the Secretary of the Treasury in the Federal Register and the 

Treasury Fiscal Requirements Manual Bulletins.  40 C.F.R. § 13.11(a)(1).  

Penalty charges will be assessed monthly at a rate of 6% per annum.  40 C.F.R. § 

13.11(c).  Administrative costs for handling and collecting Respondent’s overdue 

debt will be based on either actual or average cost incurred and will include both 

direct and indirect costs.  40 C.F.R. § 13.11(b).  In addition, if this matter is 

referred to another department or agency (e.g., the Department of Justice, the 

Internal Revenue Service), that department or agency may assess its own 
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administrative costs, in addition to EPA’s administrative costs, for handling and 

collecting Respondent’s overdue debt. 

F.  TAX REPORTING 

31. Pursuant to 26 U.S.C. §§ 6050X and 26 C.F.R. § 1.6050X-1, EPA is required to send to 

the Internal Revenue Service (“IRS”) annually a completed IRS Form 1098-F (“Fines, 

Penalties, and Other Amounts”) with respect to any court order or settlement agreement 

(including administrative settlements) that requires a payor to pay an aggregate amount 

that EPA reasonably believes will be equal to, or in excess of, $50,000 for the payor’s 

violation of any law or the investigation or inquiry into the payor’s potential violation of 

any law, including amounts paid for “restitution or remediation of property” or to come 

“into compliance with a law.” EPA is further required to furnish a written statement that 

provides the same information provided to the IRS to each payor (i.e., a copy of IRS 

Form 1098-F). Failure to comply with providing IRS Form W-9 or Tax Identification 

Number (“TIN”), as described below, may subject Respondent to a penalty pursuant to 

26 U.S.C. § 6723, 26 U.S.C. § 6724(d)(3), and 26 C.F.R. § 301.6723-1. In order to 

provide EPA with sufficient information to enable it to fulfill these obligations, EPA 

herein requires, and Respondent herein agrees, that: 

a. Respondent shall complete an IRS Form W-9 (“Request for Taxpayer 

Identification Number and Certification”), which is available at 

https://www.irs.gov/pub/irs-pdf/fw9.pdf; 

b. Respondent shall therein certify that its completed IRS Form W-9 includes 

Respondent’s correct TIN or that Respondent has applied and is waiting for 

issuance of a TIN; 



11 

In the Matter of American Vanguard Corporation, 

Docket No. FIFRA-09-2026-0091 

 

c. Respondent shall email its completed Form W-9 to EPA’s Cincinnati Finance 

Center at sherrer.dana@epa.gov within 30 days after the Final Order ratifying this 

Agreement is filed (EPA recommends encrypting IRS Form W-9 email 

correspondence); and 

d. In the event that Respondent has certified in its completed IRS Form W-9 that it 

has applied for a TIN and that TIN has not been issued to Respondent within 30 

days after the effective date of the CAFO, then Respondent, using the same email 

address identified in the preceding sub-paragraph, shall further: 

i) notify EPA’s Cincinnati Finance Center of this fact via email within 30 

days after the 30 days after the effective date of this CAFO; and 

ii) provide EPA’s Cincinnati Finance Center with Respondent’s TIN via 

email within five (5) days of Respondent’s issuance and receipt of the 

TIN. 

32. Payment of the Assessed Penalty shall not be used by Respondent or any other person as 

a tax deduction from Respondent’s federal, state or local taxes. 

G.  CERTIFICATION OF COMPLIANCE 

33. In executing this CAFO, Respondent certifies that the information it has supplied 

concerning this matter was at the time of submission and is at the time of signature to this 

CAFO, truthful, accurate, and complete; and that, to the best of its knowledge, it is 

currently in compliance with any and all FIFRA requirements that apply to its ongoing 

operations. Under 18 U.S.C. §1001, submitting false or misleading information can result 

in significant penalties, including the possibility of fines and imprisonment for knowing 

submission of such information.   
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H. RETENTION OF RIGHTS 

34.       In accordance with 40 C.F.R. § 22.18(c), this CAFO only resolves Respondent’s liability 

for federal civil penalties for the violations and facts specifically alleged in Section I.C of 

the CAFO.  Nothing in this CAFO is intended to or shall be construed to resolve (i) any 

civil liability for violations of any provision of any federal, state, or local law, statute, 

regulation, rule, ordinance, or permit not specifically alleged in Section I.C of the CAFO; 

or (ii) any criminal liability.  EPA specifically reserves any and all authorities, rights, and 

remedies available to it (including, but not limited to, injunctive or other equitable relief 

or criminal sanctions) to address any violation of this CAFO or any violation not 

specifically alleged in Section I.C of the CAFO. 

35.       This CAFO does not exempt, relieve, modify, or affect in any way Respondent’s duty to 

comply with all applicable federal, state, and local laws, regulations, rules, ordinances, 

and permits. 

I.  ATTORNEY’S FEES AND COSTS 

36. Each party shall bear its own attorneys' fees, costs, and disbursements incurred in this 

proceeding. 

J.  EFFECTIVE DATE 

37. In accordance with 40 C.F.R. §§ 22.18(b)(3) and 22.31(b), this CAFO shall be effective 

on the date that the final order contained in this CAFO, having been approved and issued 

by either the Regional Judicial Officer or Regional Administrator, is filed. 
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K. BINDING EFFECT

38. The undersigned representative of Complainant and the undersigned representative of

Respondent each certifies that he or she is fully authorized to enter into the terms and

conditions of this CAFO and to bind the party he or she represents to this CAFO.

39. The provisions of this CAFO shall apply to and be binding upon Respondent and its

officers, directors, employees, agents, trustees, servants, authorized representatives,

successors, and assigns.

FOR RESPONDENT, AMERICAN VANGUARD CORPORATION: 

Date: ____________ _______________________________         

    Timothy Donnelly 

CIO, General Counsel & Secretary 

American Vanguard Corporation 

FOR COMPLAINANT, U.S. ENVIRONMENTAL PROTECTION AGENCY, REGION IX: 

Date: ______________ __________________________________ 
 Amy C. Miller-Bowen
 Director
 Enforcement and Compliance Assurance Division                
 U.S. Environmental Protection Agency, Region IX 

June 17, 2026
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