=1
W kS UNITED STATES ENVIHONMENTAL PROTECTION AGENC
g % REGHON 4 .
> m Y ATLANTA FEDERAL CENTER
9% F 81 FORSYTH STREEY
V46 prgte ATLANTA, GEORGIA 303503-3360

DEC 13 2011

CERTIFIER MAIL
RETURN RECEIPT REQUESTELD

Ms. Julie Cveterar

The Laramar Group, LLC

6312 8. Fiddler's Green Clrcle, Suiie 500N
Greenwood Village, Colorade 80111

Re: Bradford Grove Apartments.
Ratificd Consent Agreement and Final Order
Docket No. TSCA-04-2011-2546(h)

{iear Ms. Cyetezar,

Enclosed is a copy of the ratified Congent Agreement and Final Geder {TAFQ) in the above-referenced
matier. The original CAFO has been filed with the Regional Hearing Clerk and served on the parties as
directed in Section 22.6 of the Consolidated Rules of Practice, 40 CF R, Pan1 22,

Ag stated in Section V of the CAFO, the assessed penalty of 87,910 is due within 30 days from the
effective date. Plcase ensure that the face of your cashier's or certified check includes the name of the
company and the Docket Number of this case. Penalty payment questions should be diregted to

Ms. Heather Russell either by telephone at (513)487-2044 or by written correspondence to her atiention
at the U.S. Environmental Profection Agency’s Cincinnati Accounting Operation address identified in
the CAFO. Should you have any questions shout this matter or their compliance status in the funre,
please call Mr. Ronald Raye at (404} 562-9612.

Also enclosed is a copy of the October 2001, Enforcement Alert titled “U.8, EPA Notifying Defendants
of Securities and Exchange Commission’s Environmental Disclosure requirements.” This document puts
vour ¢lient on notice of their potential duty to disclose to the Sccurities and Exchange Commission any
environmental enforeement actions taken by the EPA.

Sincerely,

-

Kimberly L. Bingham

Acting Chief

Pesticides and Toxic
Substances Branch
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CONSENT AGREEMENT AND FINAL ORDER

1. Nature of the Action

This is a elvil penalty proceeding pursuant to Section 16(a) of the Toxic Substances
Contol Act (TSCAY, 15 US.C. § 2615(a), ami pursuant to the Consolidaled Rules of
Praciice Governing Adminisirative Assessment ¢of Civil Penalties and the
Revocation/Termination or Suspension of Permits (Consolidated Rules), 46 C.FR. Part
22. Complainant is the Director of the Air, Pesticides, and Toxics Management Division,
U 8. Environmental Protection Agency, Region 4. Respondent is Bradiord Grove
Apartments,

Complainant and Respondent have conferred for the purpase of settlement pursuant to
40 C.FR. § 22.18 and desire to resolve this matter and seitle the allegations described
horein without o formal hearing. Therefore, without the taking of any evidence or
testimony, the making of any argument, or the adjudication of any issup in this marner,
and in accordance with 40 C.F R, § 22.13(h), this Consent Agreemoent and Final Order

{CAFOY will simultaneously commence and conclude this matter,
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1L Preliminary Statemontx
3. The Administrator of the EPA promulgated regulations at 40 C.F R, Part 745, Subpart ¥

under the authority of Section 1018 of the Residential Lead-Based Paint [lazard
Reduction Act of 1992, 42 U.8.C. § 48524, also known as Title X of the Housing and
Commutsity Development Act of 1992, Pursuaat 1o Title X it is a prohibited act under
Section 409 of TSCA, 15 U8.C. § 2689, for any person to fail or refuse 1o comply with &
provision of Title X or any rule or order issucd under Title X,

4, Pursuant 1o Section 16 of TSCA, 15 U.8.C. § 2613, the penalty for each viplation of
‘Vitle X of TSCA shall not cxeeed $10,000. The Debt Collection Improvement Act of
1996 requires IPA to review and adjust penalties, as necessary, for inflation at least once
every four years. As such, pursuant to the Adjustment of Civil Monetary Penalties for
Inflatien Rule, 40 C.F R, Part 19, the revised moximum penalty for each violation of
Title X occurring afier January 36, 1997, through January 12, 2009, is $11,000 and for
¢ach violation cccurring after Janwary 12, 2009, the maximum penalty is $16,000.

3. The authority to take action under Section 16(a) of TSCA, 13 US.C. § 2615z, is vested
in lhe Administrator of EPA. The Admiaistrator of the EPA has delegated this authority
under TSCA to the EPA Region 4 by the EPA Delegation 12-2-A, dated May 11, 1994,
The Regional Administrator, Region 4, has redelegated this authority 1o the Director, Alr,
Pesticides and Toxics Management Division, by the EPA Region 4 Delegation 12-2-A.
Pursuant to the aforementioned Delegations, the Direcior of Alr, Pesticides and Toxics
Management Division has authority 10 commence an enforcement action as the

Complainant in this matter,

Respondent” Bradford Grove Apartments
Docket No: TRCA-04-26G1 1-2546(h)
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6. Pursuant o 40 CF R § 22.5{c}4) the following individnal 18 aighorized to receive

service for the EPA in this proceeding:

Mr. Rouald Raye

[ead and Children’s Health Section
U.S.EPA Region 4

61 Forsyth Street

Atanta, Georgia 30303-8960
(404) 562.9612

111 Spegific Allegationg

7. Respondent is a Lessor, as defined at C.F.R. § 745.103, of restdontial housing located at
2096 East Main Street, Spartanburg, South Carelina. These residential housing units are
“warget housing,” as delined at 40 C.F.R. § 745,103

8. Based on information obtained by the EPA on or about March 17, 2007, relating to
Respondent’s contracts 1o lease its target housing described above, the EPA alleges that
Respondent violated Section 409 of TSCA and 40 C F.R. Part 745, Subpart F as follows:
a. Pursuanito 40 CFR § 745107 (a)2), Lessor shall disclose to Lessee the presence of

any known lead bhased paint and/or lead-based paint hazards in the target housing.
Respondent failed to disclose to Lessee the presence of any known lead-based paint
and/or lcad-based paint hazards in the target housing,

b, Pursuant t 40 C.F.R. § 745.107(a3(3), Lessor shall disclose to each agent the
presence of any known lead-based paint hazards in the target housing, and the
existence of any available records or reports periaining to lead-based paint.
Respondent failed to provide 1o Lessee the existence of any available records or

rOpOTtS.

Respondert® Bradford Grove Aparimenis
Dincket No.: TSCA-04-201 12 546(h} 3



¢, Pursuant 1o 40 C.F R § 745.107(a)(4), Lessor is to provide Lessee any records or
reports available to the Lessor pertaining to lead-based paint and/or fead-based paint
hazards in the tarpet housing, as cited. Respondent failed to provide any tecords or
reports that were available to the Lesses,

d. Pursuanito 40 C.F R, § 745.113(b)(2), each contract 1o Jease target housing shall
include, as an attachmont (0 or within the contract, 2 statement disciosing the
nresence of known lead-based paint and/or lead-based-paint hazards, or indicating no
knowledge of the presence of lead-based paint and/er kead based paint hazards,
Resporndent failed 1o include an appropriate statement,

¢. Pursuantto 40 C.E.R. § 745.113(bi(6), sach contract to lease target housing shall
inchade the signatures of the Lossors, Agents, and Lessees, sertifving to the accuracy
of thetr statcments, 1o the best of their knowledge, alotg with the dates of signature.
Respondent failed 1o provide the appropriate signature,

IV. Consent Asreement

9. For the purposes of this CAFO, Respondent admits the jurisdictional allegations set forth
aborve and nieither admits nor denies the factual allegations set forth above.

10.  Respondent waives its right 1o a hearing on the allegations contained herein and its right
to appeal the proposed Final Order accompanying the Consent Agreement.

il Respondent consents to the assessment of the penalty proposed by the EPA and agrees to
pay the civil penalty as set forth in this CAFO.

12, Respondent ceriifies that as of the date of its execution of this CAFO, it is in compliance

with all relevant requirements of 40 CF.R. Part 745, Subpart F,

Respondont’ Bradford Grove Apartments
Docket No.: TRCA-04-201 1-2546(b) 4



13, Compliance with this CAF( shali resolve the allegations of the violations contained
herein. This CAF( shall not otherwise affect any Hability of Respondent to the United
States. Other than as expressed herein, neither the EPA nor Complainunt waives any right
to bring an enforcement action against Respondent for violation of any federal or state
slatute, regulation or permit, to inttiate an action for immment and substantial
endangerment, or to pursug criminal enforeoment,

14,  Compiainant and Respondent agree to settle this matter by their exceution of this CAFO.
The parties agres that the seftement of this matter is in the public interest and that this
{AFQ) is consistent with the applicable requirements of TSCA.

V. Final Order

15, Respondent is agsessed a civil penalty of SEVEN THOUSAND NINE HUNDRED and
TEN BOLLARS (57,910) which shall be paid within thirty (30) days of the effective
date.

16, Respondent shall remnil the penalty payment by either a cashier's or certified cheek made
pavible to the "Treasurer, United States of America.”

The Respondent shall note on the face of the check the
Respondent’s Name and the Docket Number associated with this CAFQ.

The penaity pavment shall be sent by one of the following methods o the address
indentified for the method chosen:
Address for payment submitial using the United States Postal Serviee:
.8, Environmental Protection Agency
Iines and Penalties
Cincinngii Finance Center

PO, Box 979077
St. Louis, Missouri $3197-9000.

Respondent” Bradford Geove Apartments
Docket Mo.: TRUA-04-2011-2336(b) 3



17,

18,

19,

Aduress for payment submitial using other mail service (2.g., Federal Express,
United Parcet Service {UPS), DHL, ec.k:

US Bank
1605 Convention Plaza
Mail Station SL-MO-C26GH

8t. Louis, Missouri 6313
Contact Persorns Natalie Pearson (3143 418-4087.

At the time of payment, Respondent shall send a separate copy of the cheek and a written
statemment that the pavment is being made in accordance with this CAFO, to the Hllowing
persans at the foliowing addresses:

Regional Hearing Clerk

ULS. EPA Region 4

61 Forsyth Strect

Atlanta, Georgia 30303-8964;

Mr, Ronald Raye

Iead and Children’s Health Section

LLS. EPA Region 4

&1 Forsyth Street

Atlanta, Georgla 30303-8960; and

Saundi Wilson

Office of Environmental Accountability

LS. EPA Region 4

&1 Forsyth Steect

Atlanta, Georgia 30303.8960,
For the purposes of state and federal income taxation, Respondent shall not be entitled,
and agrees not to attempt, 1o claim a deduction for any ¢ivil penaliy payment pursuant to
this CAFQO. Any attempt by Respondent to deduct any such payments shall constituie a
violation of this CAFO,
Pursuant 1o 31 ULS.C. § 3717, the EPA is ontitled to assess interest and penalties on debts
owed to the United States and a charge to cover the cost of processing and bandling a

delinquent claim, Interest will thergfore begin to accrue on the civil penalty from (he date

of entry of this CAFO, if the penalty is not paid by the date required. A charge will also

Baspondent’ Bradford Grove Apartments
Docketl Noo TSCA-H4-2011-2546(0) &



be assessed o cover the administrative costs, both direct and indirec, of overdue debts,
In addstian, a lawe payment penalty charge shull be applied on any principal amount not
paid within nincty (90) days of the due date,

20.  Complainant and Respondent shall bear their own costs and attorney [ees in this matter,

21, This CAFQO shall be binding upon the Respondent, its successors and assigns,

22.  Each undersigned ropreseniative of the partics 1o this CAFO certifics that he or she is
fully suthorized by the parly represented to entor into this CAFO and legally binds that

party o this CAFO.

The remainder of this page intentionally ieft blank.

Respondent’ Bradford Grove Apartments
Docket Moo TSCA04-2011.2546(B)
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Y& Effective Daie
23 The effective date of this CAFO shall be the date on which the CAFO is filed with the

Regional Hearing Clerk,

AGREED AND CONSENTED TO:

Respondent: DBradford Grove Apartments
Docket No.; TSCA-04-2011-2346¢h)

1

By: QV? 2&?;%/@&4}2/ Date: fo - 30~ {}]

Name:  Yaegee Coatk
Title: “faak 9 SAren [Mwdaeg.
f

Complainant: U.S. ENVIRONMENTAL PROTECTION AGENCY

uﬂﬂﬁw\/ Date: 2~ {- 1t

By
v H. Banh&r, irector
Alr, estlc,ld%n and Toxics
Management Division
3
APPROVED AND SO ORDERED this A2 ~ dayof | ¢ euder 201

Ry: ,AA . M .~ Dae: ﬂ/ﬂf/f&{/ (f

Susan B. Schub
Regional Judicial Officer

Roespondent” Bradford Grove apartments
Docket Bo.: FSCA-04-201 1-25480b) 8



CERTIFICATE OF SERVICE

I hereby certify that on the date set out below, 1 filed the original and one copy of the
foregoing Conscnt Agreement and Final Order and served a fruc and correct copy of the
foregoing Consent Agreement and Final Order, In the Matter of Bradford Grove Apariments,

Docket Number, TSCA-04-2011-2546(b), 1 the addressees listed below:

Ms, Julie Cyvetezar {via Certified Mail, Return Receipt Requested)
Safety Specialist

S.0.C.Q0, Residential Partners, 1.LC

6312 South Fiddlers Green Phwy

Suite 500 North

Greeawood Village, Colorado 80111

Mr, Ronald Raye {via EPA's internal mail}
Lead and Children's Health Section

U8 EPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303

Robert Caplan, Senior Attorney {via EPA’s imternal mail}
Office of Environmental Accountability

U.8, EPA Region 4

a1 Forsyth Street

Atlanta, Georgia 30303

petes [ ) A~/ |

Patmlax% Bulk}ci{ Rugwﬁal Hemng
U8, Enviromental Protection Apency, Region 4
61 Forsyth Street

Atlanta, GA 30303

(404) 562-9511



