
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

1595 Wynkoop Street 
DENVER, CO 80202-1129 

Phone 800-227-8917 

CERTIFIEI) MAIL 
RETURN RECEII'T REOUESTED 

Nancy I-laugan 
dba Mountain Vista Veterinary Services 
55 l I-ligliway 37 
Ihrcka. MT 50917-9357 

I :  UNDERGROUND INJECTION 
CONTROL PROGRAM (UIC) 
Penalty Complaint and Notice of 
Opporlunity for Hearing 

I k a r  Ms. l~laugan: 

l 'he enclosed document is a Penalty Complaint and Notice of Opportunity for I-learing 
(Complnint) for violations of the Safe Drinking Watcr Act (SDWA). Please carefully read the 
Coniplaint soon, since it describes your rights and responsibilities in this mattcr as well as EPA's 
authority. thc li~ctual basis of  tlie violations, and the background for the proposcd penalties. 
Also enclosed is a copy of the Rules of Practice that govern these proceedings. tlie required 
I'ublic Noticc associutcd with this Complaint and, in case you meet the criteria, an information 
sheet about the Small Business Regulatory Enforcement Fairness Act. 

You are required to take action within 30 calcntlar days of your receipt of this 
Complaint to avoid the possibility of having a default judgment entered against you that could 
Impose tlie penalty amount proposed in the Complaint. 

Whcthcr or not you request a hearing, we encourage an informal conference with EPA 
concerning tlic allcgcd violations in an clt'ort to negotiate a settlement. You may wish to appear 
31 an informal conCcrcncc and/or be represcntcd by legal counsel. T o  arrange for such a 
conl'crencc, you should contact the EPA attorney listed bclow. l'he request Sor such a 
conkrcncc docs not cxtcnd the 30 calendar day period during which a request Tor hearing must 
be submitted. 



I'ublic Notice of EPA's Complaint and the opportunity to provide written comments on 
thc Complaint is being provided pursua~lt to section 1423 (c)(3)(B) of the SDWA, 42 U.S.C. $ 
300h-2(c)(3)(13). Should a hearing be held, any person who comments on the Complaint has a 
right to participate in the hearing. 

If you have technical questions relating to this matter, the person most knowledgeable on 
my stall'is I3ritta Copt, 1JIC Enf'orccment 'Tcam, Technical Enforcement Program, at 1-800-227- 
891 7 cut. 6220 or (303) 3 12-6229. For all legal questions, the person most knowledgeable on 
my stafl'is Jim Eppers at 1-800-227-8917 ext. 6893 or (303) 312-6893. Ms. Copt and Mr. 
Eppcrs can also be reachcd at the following addresses: 

Britta Copt (Mail Code 8ENF-UFO) 
1 .  LYA Rcgion 8 
1595 Wynkoop Strcct 
Dcnvcr. Colorado 80202-1 129 

James Eppers (Mail Codc 8ENF-L) 
Enforcement Attorney 
U.S. I31'A Region 8 
1595 Wynkoop Strcct 
Ilcnver. C'olorado 80202- 1 129 

Sincerely, 

ssistant Regional Administrator 
Office of Enl'orcement. Compliance 

and Environmental Justice 

Complaint cud Opportunity to Request Hearing 
30 C.l'.li. I'art 22 
Public Noticc 
IJ.S CI'A Small Business Resources Fact Shect 



UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY ",.- 

REGION 8 LJ 

Docket No. SDWA-08-2007-0094 

In thc Matter of: ) 

Nancy Maugan dbn 
1 
1 

Mountain Vista Vcterina~y Se~vices  ) PENALTY COMPLAINT AND NOTICE OF 
) OPPORTUNITY FOR HEARING 

Respondent 

INTRODUCTION 

1. This civil administrative enforcement action is authorized by Congrcss in section 
1423(c) of the  Public Health Service Act, also known as the Safe Drinking Water Act 

(the Act). 42 U.S.C. $ 30011-2(c). The Environmental Protection Agency (EPA) 
regulations authorized by the Act are set out in part 144 of title 40 of the  Code of Federal 
Ikgulations (40 C.F.R.), and violations of EI'A regulations constitute violations of the 
Act. The rules for this proceeding are the "Consolidated Rules of Practice Governing the 
Administrative Assessment of Civil Penalties, Issuance of Compliance or Corrective 
Action Ortlcrs and the Revocation, Termination or Suspension of Pcrmits ("Rules of 
I'~.actice")," 40 C.F.R. par( 22, a copy of which is enclosed. 

2. The ~mdcrsigncd EPA official has been properly delcgatcd the authority to issuc 
this Penalty Coniplaint and Notice of Opportunity for Iiearing (complaint). 

3. EPA alleges that Nancy Haugan dba Mountain Vista Veterinary Services 
(Respondent) has violated the regulations and therefore the Act and proposcs the 
assessment of a civil penalty and compliance measures, as more Sully explained below 

NOTICE OF OPPORTUNITY FOR A HEARING 

4. Rcspondcnt has the right to a public hearing before an adrninistrativc law judge to 
disagree with any factual allegation made by EPA in the complaint or the appropriateness 
of the proposed penalty, or to present the grounds for any legal defense it may have. 



5. To disagree with the complaint and asscrt your right to a hearing, Respondent 
must lilc a writtcn answcr (and one copy) with the Region 8 IIcaring Clcrk at the 
following address: 

U.S. EPA-Region 8 
Rcgional I-leering Clerk 
1595 Wynkoop Street (8RC) 
Dcnvcr. Colorado 80202 

within 30 calendar days of receiving this complaint. The answcr must clearly admit, 
deny or explain thc factual allegations of the complaint, the grounds for any defense, the 
facts you may dispute, and your specific request for a public hearing. Please see section 
22.15 of thc Rulcs of Practice for a complete description of what must be in the answcr. 

FAILURE T O  FILE AN ANSWER AND REQUEST FOR HEARING WITHIN 30 
CALENDAR DAYS MAY WAIVE RESPONDENT'S RIGHT T O  DISAGREE 
WITH THE ALLEGATIONS OR PROI'OSEI) PENALTY, AND RESULT IN A 
DEFAULT JUDGMENT AND ASSESSMENT O F  THE PENALTY PROPOSEI) 
I N  T l lE  COMPLAINT, OR UP T O  THE MAXIMUM AUTHORIZED BY T11E 
ACT. 

SETTLEMENT NEGOTIATIONS 

6. LYA cncouragcs discussing whether cases can bc settled through informal 
scttlcmcnt conferences. If you want to pursue tlic possibility of settling this matter, or 
h a w  any other questions, contact the attorney listed at the end of this complaint. Please 
note that calling the attorney o r  requesting a settlement conference does NOT delay 
the running of the 30 day period for filing an answer and requesting a hearing. 

GENERAL ALLEGATIONS 

'l'lie Ibllowing gcncral allegations apply to all times relevant to this action. and to each 
violation of th is  complaint: 

7. The Respondent, Nancy Haugan, is an individual who is doing business in 
thc Statc of Montana as Mountain Vista Veterinary Scrviccs, a sole proprietorship. 

8. liespondent is a "person" as delined in the Act, and therefore subject to the 
requirements oftlic statute andlor regulations. 42 1J.S.C. 3OOf  (I  I ) .  



9. Respondent owns and operates a Class V well located at 551 Highway 
77 in Eureka. Montana (facility). 

10. The Class V well is located in the facility's x-ray room where the floor drain is 
conncctcd to a septic system. 

11. Authorized EPA employees entercd the facility with the consent of Respondent 
on October 4.2004 to inspect it for compliance with [he law. For the purposes ofthis 
complaint, as of that date. Respondent owned and was operating a "Class V Injection 
Wcll" as dctincd by 40 C.F.R. i; 144.6 and $ 146.5. 

12. Respondcnt is subject to [he applicable Underground Injection Control 
(IJIC) rcquircrncnts of40  C.F.R. $ $  124, 144 and 146. 

3 Hy letter dated November 22.2005, RPA directed Respondent to either permit or 
close the well by March 9, 2006. 

14. On June 14.2006, authorized EI'A employees entered the facility with the 
consent of Rcspondcnt to inspect it for compliance with the law. This inspection 
rcvealcd that the Class V system was still in use. 

15. On June 14, 2006, Respondent admitted to an EPA representative that she did not 
respond to thc November 22,2005 Icltcr. 

16. On August 16. 2006, authorized EPA employees entered thc lhcility with the 
consent of Rcsponcicnt to inspect it for compliance with the law. l'his inspection revealed 
that the ('lass V system was still in use. EPA representatives told Respondent that she 
was to havc stopped disposing olx-ray processing waste fluids into the Class V system in 
March oS2006. and she must submit a proposal to EI'A as to how she was going to 
dispose of these Iluids. 

17. On September 5, 2006. EI'A received a letter from Rcspondenl stating that 
Mountain Vista Vctcrinary Services "purchased chemgone [sic] fixer and developer 
disposal system and will use those to dispose of our used fixer and developer until wc get 
the automatic processor ... At that time we will contract with Monttana Territory Xray Inc. 
to scwicc the processor and dispose of used processor tluids." 

18. By Information Request authorized by section 1445 ofthe Safe Drinking Water 
Act, 42 1J.S.C. 5 30Qj-4 and 40 C.F.R. 6 144.17, dated May 8. 2007, EPA directed 
Respondent to providc information concerning thc operation oTMountain Vista 
Veterinary Serviccs Class V disposal system. 



0 On June 1,2007, EPA received a response to the May 8,2007 Inforniat~on 
Request. Included in this response were copies of invoices showing that Mountain Vista 
Veterinary Services purchased Chemgon on August 29,2006 and purchased and installed 
an automatic x-ray proccssor on September 15, 2006. 

20. On September 20, 2007, an EPA employee contacted Respondent by 
telephone. Respondent stated that Mountain Vista Veterinary Services purchased the 
Chemgon systcm to use until the automatic x-ray proccssor was pnrchased and installed. 
She statcd that Mountain Vista Veterinary Services discontinued use of the Chemgon 
system when the automatic x-ray proccssor was put into use. Additionally, Respondent 
stated that Mountain Vista Vctcrinary Services was, at that time. pouring used lixcr and 
dcvclopcr through a silver recovery bucket and then discharging the filtered fluids into its 
septic systcm. 

21. As of September 20,2007. Respondent has not permitted or closed the well as 
dircctcd by ITA in its November 22, 2005 letter. 

22. Lying underneath the disposal system are underground sources of drinking watcr 
(USDWs). including but not limited to unconsolidated sand and gravel aquifers 
approximately I00 to 200 feet below land surface. 

23. Respondent's owning and/or operating oS the well is in violation of EPA 
regulations and therclbre the Act, 42 U.S.C. $ 3000h-2 (c)(l). as follows: 

for owning and/or operating, and mainklining a Class V disposal Sacility from 
March 0, 2006 through September 20, 2007 which, through injection activity, 
allows the movement of fluid containing any contaminant into underground 
sourccs of drinking water. if the presence ofthat contaminant may cause a 
violalion of any primary drinking watcr regulation under 40 C.F.R. part 142 or 
rnay othcrwisc adversely afSect the health of persons. 40 C.F.R. $144.1 2(a) and 
40 C.F.R. $144,82(a)(I); and 

for hilure from March 9, 2006 through September 20,2007 to close or rctrolit the 
Class V disposal system in a manner that would kcep contaminants from entering 
a LJSDW. 40 C.F.R. $144,12(c)(I) and (2) and 40 C.F.R. $144.88(b). 

PROPOSED CIVIL PENALTY 

24. I'or an administrat~vc procccding, the Act author17es the assessment o f a  civil 
penalty of up to $1 1.000.00 per day, for each violation of thc Act, up to a ~iiaxirnum of 
$1 57,500 00. 42 [J.S.C. $ 30011-2(c)(l). The Act requires EPA to take into account thc 



following fhctors in assessing a civil penalty: the seriousness o f t h c  violations, tlie 
economic benefit resulting from the violations, any history of tlie Respondent of such 
violations: any good-fkith enbrts to comply with the Act's requirements, the economic 
impact on the v~olator, and such other matters as justice may require. 47 IJ3.C. 3 300h- 
2(c)(4)(W 

25. In light o f the  statutory factors and the specific facts of this case, EPA proposes 
that the Respondent be ordered to pay a penalty of twenty-nine thousand nine hundred 
dollars (529,900.00) for owning and operating the prohibited Class V well, as explained 
bclow: 

Seriousness of the  Violations 

Respondent's owning and operating the prohibited Class V well is serious because the 
injection of dangerous x-ray processing constituents have been shown to be hazardous to 
human health and the environment and can render an underlying IJSDW unfit for human 
consumption. 'l'lic more than 18 month duration of noncompliance makcs it even more 
serious. Kcspondent has been responsiblc for maintaining compliance and has been in 
complete control of thc facility from the en'cctive datc oftlie program, for purposcs of 
calculating n proposed penalty. Despite this, for penalty purposes EPA is only 
considering Respondent's non-compliance from the required closure datc of March 9, 
2006 (spccilicd in thc I'crniit or Close Letter dated Novcmbcr 22,2005) through the date 
by which we estiniatc Respondent will document the closure of the system (Octobcr 15, 
2007). 

Respondent cn.joycd n minimal cconornic benefit by not expending money to come into 
compliancc. 

Prior Com~liance History 

EPA Kcgion 8 has not takcn any prior formal enforcement actions against Respondent 
requiring compliance with applicable UIC regulations. 

Good-Faith Efforts to Comply 

Givcn the relatively low cost of coming into compliance. together with the fact that 
liespondcnt has had over 18 months to come into compliance after formal noticc and has 
stdl not yet done so. LI'A did not reduce tlie proposed penalty for this factor. 



Economic I~npact on Res~ondent  

Because little inthmalion is available at this time to document tinancial status, and the 
EI'A's knowledge of the  facility and surrounding area indicates i t  is a small business, 
I P A  did reduce the proposed penalty due to this factor. EI'A will consider information 
Respondent may present regarding Respondent's ability to pay the proposed penalty. 

Other Matters that Justice May Kccluire 

EPA has made no additional adjustments to the penalty based on this factor 

26. licspondcnt's payment of the penalty shall be made by money order or certified 
check nlade payable to "Treasurer, United Statcs of America" and mailed to the 
following address: 

GPA - Region 8 
Fines and I'enalties 
Cincinnati Finance Center 
P.0. Box 979077 
St. L,ouis, MO 63197-9000 

A copy of said check shall be mailed to the following address: 

.lim Eppers (81'NI'-I,) 
Senior Enforcement Attorney 
I1.S. BPA - Region 8 
1595 Wynkoop Street 
Denver, Colorado 80207 

PROPOSED COMPLIANCE ORDER 

27. licspondcnt shall comply with the following: 

By no later than October 15,2007, Respondent shall submit to EI'A a 
written plan and schedule for either the permanent closure of the well or 
the :iltcrnative disposal of the waste in accordance with the requirenlents 
o f 4 0  C.F.R. $ 144.12 (a), (c), and (d). EI'A will promptly review the 
proposed plan and schedule and either approve them or provide 
Respondent with written commcnts Once the Rcspondcnt has 



permanently closed the well or started alternative disposal of the waste. 
Rcspondent must provide to EPA written evidence that the closure of the 
well was completed or the alternative disposal has been implemented. 

28. Rcspondent shall submit all documentation to: 

Britta Campbell Cop1 (MC 8BNF-U170) 
U.S. CPA Region 8 
1595 Wynkoop Street 
Ilenvcr. CO 80202 

GENERAL PlZOVlSlONS 

29 As required by the Act, prior to the assessment of a civil penalty. EPA will 
provide public notice of the proposed penalty, and reasonable opportunity h r  people to 
comment on thc matter, and present evidence in the event a hearing is held 42 U.S.C. 
$ 300h-2(~)(3)(B). 

30. The Presiding Officer will not be bound by EPA's penalty policy or the penalty 
proposed by W A ,  and may assess a penalty above the proposed amount, up to $1 1,000 
per day pcr violation as authorized in the statute. 

3 1. To discuss settlement or ask any questions you may have about this case or 
process, pleasc contact Jim Eppers. I-',nlbrcemcnt Attorney, at 303-3 12-6893. or the 
address below. 

Complainant 
United States Environmental Protection Agency 
Region 8, Office of Enforcement, Compliance and 

Environnicntal Justice 
1595 Wynkoop (ENF-I,) 
Denver, CO 80202 

- 
/ 

BY: /* 

,&Assistant Regional Administrator 
Oflicc of'Enforcement, Compliance 

and Environmental Justice 



In tlic Mattcr of: 
Nancy I laugan tlba Mountain Vista Veterinary Services 

CERTIFICATE OF SERVICE 

I hereby certify that the original and one true copy of th is  I'cnalty Complaint and Notice of 
Opportunity Tor Ilearing were hand carried to the Regional Hearing Clerk, EPA Region 8, 1595 
Wynltoop Street, Denver. Colorado, and that a true copy was sent via Ccrtificd Mail; Return 
Receipt Requested to the following address: 

Nancy 1 laugan 
dba Mountain Vista Veterinary Services 

551 Highway 37 
Eureka, MT 59917-9357 


