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1 icward Jullnson's i:r,terpr:;e~, I,:(;. ) Docket No. FIF.'It~~-07-2097-0002, 
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) CONSEN r AG ;~i~Lh?[I;i'1T AND 

Res,jondcii: ) FINAL OlU>EK 
1 

PRELIMINARY S'I'A1'EMEFTrr 

This proceeding for-Jhc assessment of a civil penalty was ii~itiated on or about October 

13, 2006, pursuant to Section 14 of [he Federal Insecticide, Fungiciclc, and Kodenticide Act 

(hel-einai'tcr callcd E:I FKA). 7 U.S.C. 5 12-51, when the United Statcs Enviroi~n~ental I'rotection 

Agency (hereinafter referred to as "Complainant" or "EI'A") issued a "Comp1;lint and Notice of 

Opportunity for I-Icaring" to Ilo~val-d Jolmson's Enterprises, Inc. (hereinafter referred to as 

"Respondenl"). 

The Complaint charged Respondent with violatillg 5 12(a)(l)(E) of FII:RA, 7 U.S.C. # 

135j(a)(l)(J<). 

Subsccluently, Complainailt and Respondent entered into negotiations in an attempt to 

resolve the Complaint. The Consent Agreement and Final Order (CAFO) set lorth l~ereiu below 

is [he result of these negotiations and represents settlement of this Complaint. 
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, 1 .  ! 11;s (:,,-,!t,:,::rjt )'.gy:c, .n-L~::ii: z:.,(? i d i~ la l  <;:(.it:r is .i)ci;-~g cl:tcl.:;d i ~ i ; ~  ?,y ihc pz~rtjes ii-i ji:ll 

sr;t:.!cil:!:i:t (?I; ; ~ i i c l  rclzase froi:~ ;,11 <~!;?:(.~i;~ civil ;:~i;a1tic:s that ~ ~ i g l l i  havr; attacE.ed a:; n rr:su!t ol' 

;il!eg,ations in the Coinplnil~t. i?.::~p(>i-td~l~i ilas read t l ~ c  Consent Agrec~~lcnt; iinds it i*easoi~n.bJe 

a~;d corlscnt:; io ihe issua~cr: ~ i l d  j l ' ;  tciA;nr; 3rd explicitly waives its ri::l.~t io recii!.est a healii-ig 011 

the Complaint, this Agreerncnt., or Llv.; attached Final Order. 

2. Respondes~t admits the jurisdictional allegations of the Compla!'nt a l~d  admits -the facts 

stipulated in this Consent Agreement. 

3. Respondent ncithcr adinits nor denies the violation ofFIFI(A as set forth i n  thc 

Complaint. 

4. Respondent certifies by signing this Consent agreement and Final order that to its 

ltnowledge it is presently in compliance with F I F M ,  7 U.S.C. S; 136 et.seq.> and 21 I rcg~ilations 

pro~nulgated thereunder. 

5 .  Nothing in this Consent Agreement shall bc construed as a release f ion~?  or to insulate 

Respondent from, ar,y other action under any law andlor regulation administescd by thc U.S. 

Environmental P~otection Agency. 

6. Failure to pay the assessed penalty may result in the referral oEtliis inatter to the 

United States Dcpartnie~it oSJuslice lor collec~ion. 

7. Each party shall bc;u its own costs and attorneys' fees in the action rcsolved by this 
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I7li.J_iZ1, C! RDER --- - - - - - 

Pusi,ua,,t to $ I4  L > i  !'ii I; ',, s, a~nciidecl. 7 U.S.G. 5 1361, 2111.1 upon irliurinzfio~~ , : ~ I ) L :  ined 

111 this Cor~seni Aycl:me~lt ol'ihc ;~ar;rLies herein, IT 1s I!ERL:GY 0RL)EP.ED TIIA 1': 

1. Respondent in settlen~elit of the allegations set forth in tliis Complaint, shall pay Ily 

cashier's or certifizd checks. a civil pcnalty, for the viola~ions cited herein, i11 the amounf oCTc:i 

Thousand Five F lundred 'I llirly Dollars ($1 0,530.00). 'I'lie check niust be made payable to thc " 

Treasurer, United States o~Anicrican sliall be mailed to: U.S. EPA-Region 7, P.O. Box 

371(339M, I'ittsburg:,, Pennsylvani;~ 15251. The payrnents shall be idcntiliecl as Bn the Matter 

of 1IIow:lrd Johnso~t '~  E~~t:spii-ifii:~, Inc. Copy ofthe Checks sliall bc forwarded to kipert  G.  

'niomas, Office of Regional Corlnsel, Rcgion VII, EPA, 901 Nr>rth 5"' Strcet. Ka~isas City, 

Kansas 66 10 1, and Kathy Robin: 011, Regional Hearing Clerk, ltcgion VIT, EPA, 90 1 Ncrtll5"' 

Sireet, Kaii~,as City, Ka~isas 66 10 1. 

2. 'I'he civiI penally shall be paid oil or before tliiily (30) days after tlie effective dale bl' 

the Final O1.tlcr. The datc by which the payment must be receivcd shall l~sreaiier be reCersed to as 

the "clue date". The effective date of this Order shall be the date on which it is signed by the 

Regional Judicial OSiicer. 



Date: 1 +/% 
RESPONDENT: 

IIOVIARD .IOHNS01V7S EIVTERPRISES, INC. 

'Title: 12% 

Uatc: 

IT IS SO ORDERED. 'This Order shall bccomes effective immediately. 

~ o b c r t  I,. Patrick 
Rcgiotlal Judicial Officer 
Rcgioil VII 



IN THE MATTER OF Howard Johnson's Enterprises, Inc., Respondent 
Docket No. FIFRA-07-2007-0002 

CERTIFICATE OF SERVICE 

I certify that a true and correct copy of the foregoing Consent Agreement and Final Order 
was sent this day in the following manner to the addressees: 

Copy hand delivered to 
Attorney for Complainant: 

Rupert G. Thomas 
Assistant Regional Counsel 
Region VII 
United States Environmental Protection Agency 
901 N. 5th Street 
Kansas City, Kansas 66101 

Copy by Certified Mail Return Receipt to: 

Katherine E. Lazarski, Esq. 
Foley & Lardner, LLP 
777 East Wisconsin Avenue 
Milwaukee, Wisconsin 53202-5306 

Dated: 

Hearing Clerk, Region 7 


