

































































113(d)(5) of the CAA, Respondent will be subject to an action to compel payment, plus interest,
enforcement expenses, and a nonpayment penalty. Interest will be assessed on the civil penalty
if it is not paid when due. In that event, interest will accrue from the due date at the
“underpayment rate” established pursuant to 26 U.S.C § 6621(a)(2). In the event that a penalty
is not paid when due, an additional charge will be assessed to cover the United States’
enforcement expenses, including attorney’s fees and collection costs. In addition, a quarterly
nonpayment penalty will be assessed for each quarter during which the failure to pay the penalty
persists. Such nonpayment penalty shall be 10 percent of the aggregate amount of Respondent’s
outstanding civil penalties and nonpayment penalties hereunder accrued as of the beginning of
such quarter. In any such collection action, the validity, amount, and appropriateness of the
penalty shall not be subject to review.

33. In the event that any portion of the civil penalty amount relating to the alleged
CWA violations (which shall be deemed to be 100 percent of the payment due under paragraph
27(a) above) is not paid when due without demand, pursuant to Section 311(b)(6)(H) of the
CWA, 33 U.S.C. § 1321(b)(6)(H), Respondent will be subject to a civil action to collect the
assessed penalty, plus interést at current prevailing rates, from the date this CAFO becomes final.
The rate of interest assessed shall be at the rate set forth in 31 C.F.R. § 901.9(d), promulgated
under 31 U.S.C. § 3717. Any person who fails to pay on a timely basis the amount of an
assessed penalty shall be required to pay in addition to such amount and interest, attorney’s fees,
costs for collection proceedings, and a quarterly nonpayment penalty for each quarter during
which such failure to pay persists. Such nonpayment penalty shall be in an amount equal to

twenty percent of the aggregate amount of such person’s penalties and nonpayment penalties
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which are unpaid as of the beginning of such quarter. In any such collection action, the validity,
amount, and appropriateness of the penalty shall not be subject to review.

34.  The civil penalty provided under this CAFO, and any interest, nonpayment
penalties, and charges described in this CAFO, shall represent penalties assessed by EPA within

_the meaning of 26 U.S.C. § 162(f) and are not tax deductible for purposes of federal, state or
local law. Accordingly, Respondent agrees to treat all payments made pursuant to this CAFO as
penalties within the meaning of 26 C.F.R. § 1.162-21, and further agrees not to use these
payments in any way as, or in furtherance of, a tax deduction under federal, state or local law.

35.  This CAFO constitutes a final settlement by EPA of all claims for civil penalties
pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), Section 113(d) of the CAA, 42
U.S.C. § 7413(d), Section 325(c) of EPCRA, 42 U.S.C. § 11045(c), and Section 311(b)(6) of the
CWA, 33 U.S.C. § 1321(b)(6), for the violations alleged in the Complaint. Compliance with this
CAFO shall not be a defense to any other actions subsequently commenced pursuant to federal
laws and regulations administered by EPA for matters not addressed in the Complaint or this
CAFO, and it is the responsibility of Respondent to comply with all applicable provisions of
federal, state, or local law.

36. This CAFO in no way relieves Respondent or its employees of any criminal
liability, and EPA reserves all its other criminal and civil enforcement authorities, including the
authority to seek injunctive relief and the authority to undertake any action against Respondent in
response to conditions which may present an imminent and substantial endangerment to the
public health, welfare, or the environment.

37.  Nothing in this CAFO shall be construed as prohibiting, altering, or in any way

limiting the ability of EPA to seek any other remedies or sanctions available by virtue of
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