
Frank CoIucdo Constfl,lction Coo. and
9 Castle Family Um~ed Partnen;hip
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 9

IN THE MAnER OF

No CWA-09-2007-OOO3

NOnCE Of APPEARANCE
Respondents

Proceeding to As_ Class II
Adm...istI3tMI Penalty Under
CleiWl Watl!f Act SectIon "'"-- J

YOU, AND EACH OF YOU. WlU PlEASf TAKE NOnCE thai Respondent, Frank

Coluccio Conslrul;tion Company, by and through its undersigned attomey and WIlhouI:

waIVing any obtedJOns as 10 improper service, prooen, JoosdictJon. verMJe. or any defense.

hereby ente~ its appearal'lCe in the abo~e entitled action, and hereby requests that all future

papers and pleadings in saki cause. except original process, be served upon said attorney

at the address stated hereon.

OATED this ) S !!.day of --"~"<,,f.-,,'b=r_,2007

LAW OFFICES OF
CHRISTOPHER A- COlUCCIO PLlC

'" (Chmt";a~""'~~~'1eI;:'<:~A~~i~ii:i~;;.~WS~Si",,jA:20929i092
Emaij cac@c:oIuc:oolawcom

Attomey tot. Respondent Franll Coluccio
Construction Company

NOTICE OF APPEARANCE - 1_uo_' _
ORIGINAL

L\WOF'f'ICESOF
CHRlSTQPIIER A. COLUCCIO PlJ.C
11900 1S'T~;RURII.\N A\'E S, SUiTF. 27<

S~..AT'TI.f:. w..qtil.~<ITO'· 98168

1'''01<1' i!OO·~7~'OI23



1 Docket No CWA·9-2007-0003

CERTIFICATE OF SERVICE

I certifylhat the foregoing document was mailed by 1ST Class Mail, postage pre-paid, on the
dale below, to Ihe follOWIng persons
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Qfta!".. llo'

Copies to:

Danlelle Carr, Regional Hearing Clerk
Office of Regional Counsel
U.S. Environmental Prolection Agency
Region 9
75 Hawthorne Street
San Francisco, CA 94105

Rich Campbell (via mail and email)
Assistant Regional Counsel
US. Environmental Protection Agency
Region 9
75 Hawthorne Street
San FranCISCO. CA 94105

Lisa Munger, Any for Castle Family (Via mail and email)
Goodsill Anderson Quinn & Slifel
1099 AJakea Street. Suite 1800
Honolulu, HI 96813

Alec Wong, Chief (via mail)
Clean Water Branch
Hawaii Dept of Heallh
919 Ala Moana Blvd. 3'" Floor
HOr'lOlulu, HI 96814
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Dated' (wahl

Christopher A, Coluccio

NOTICE OF APPEARANCE - 2
,........",,-- LAW OFFICES OF

CHRlSTOPHERA. COLUCCIO PILe
11900 lr--r,;KURBAN A\"E, S, SUITE 27'

SEATTl.E. W.SHINCTO'- 9!l1G8
PlIo,,,, 206·~7'·0l2''
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

8 REGION 9

9 IN THE MAnER OF

10 Frank Colucdo COflstf\lCl'on Co, end
Cutle Fam~y Limited Partnership,

"
" ProeHdlng to Assess Class II
13 Adm'l'listrali'le Perla~y Under

Cleln Waler Ad Section e

No ooA-09-2007·0003

MOTION TO EXTEND TIME
TO ANSWER COMPLAINT

"
"

COMES NOW. Respondent, Flllnk Coluecio COr'tStruCl'on Companv by and through

Itt: undel'$lglled atlorney, and mOYH lIS follows

Re$pondent. Frank Col"cno Constr\lCtJOn Company respealuly r&quests an oroel

extending the tlme lor ~ 10 iln_ the complalnI by a mnmum of eo calIIndar d~. Of no

scorer than hnual)' 11, 2008

"
"
"
"

I. Relief Requested.

21 2. Aulr-ity and A,gumenl

22 This mobon is made pursuant 10 ol() CFR §22.1(b)..tIidl proYIdes lhal1he "Presiding

23 0lI'icer may grant an extension of~ lor Ning any dcx>..ImI!rt. upon IimeIy mo!,on 01 • parry

2. 10 the proceeding for good cause shown • This moboo is submrtled herein based on the

25 Declaration of Ch"stopMr A CoIuc:oo and the records and!iles hereIn.

26
MOTION TO EXTEND TIME
TO ANSWER COMPLAINT· 1
,,,.. ''''-''''

L.\WOFf1Cr.sOl'
CHIUSl'OPIlER A. COLUCCIO PLLC
"000 lNTE1IU;lBAN AVl: 5, SUI1F, 270

SUtTUl, W;.s>l'_ 9ll1~

f'H0I-.' iI06·~7G·Oli.3



1 The matter involves the Environmental Protection Agency (EPA) complaint

2 assO!ssing penalties against Respondents for alleged violations of the Ciean Water Act, with

3 respect to certain amounts of fill dtn allegedly placed on Respondent's Caslle Family's

4 propeny in Hawaii. The partles are in the process 01 settling this maller, and as such
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Respondent, Frank Coluccio Constfl,lctlon seeks to avoid the nee<:! and expense of

answeril'l{l the complaint and setting a hearing, whilO! good fMh settlement discussions are

on-90i09,

It is hoped that settlement documents will be prepared and presented by the EPA by

the end of October or early November, 2007, Respondent, Frank Coluccio Construction

Company has been waiting on said documents for several weeks, The delay has been

because of the Castle Family and EPA's investigation into a possible Suppiemental

Environmenlal Project (SEP), This research has been going on for months and the process

is slow because of the many parties and agencies which could be involved. Nevertheless,

Respondent, Frank Coluccio Construction Company has been informed that the EPA is

close to getting management approval for a SEP option for Respondents to consider, in lieu

of an all cash penaRy

Respondent, Frank Coluccio Construction's Hawaii office received the EPA's

complaint on October 9,2007, and therefore ~s tIme to answe' the complaint would be on

Monday, Novembe' 12, 2007 (the 30'" day, November 10 failS on a Saturday) A sixty day

extensIon Should be adequate time fo' the SEP alternative to be researched and finalized,

and for the settlement documents to be drawn up for Respondents to reView, discuss,

23 modify if r.ecessa,y, and approve Because the history of this matter reveals that this

24 settlement process is going slower than ail parties would otherwise want, and because of

"
" MOTION TO EXTEND TIME

TO ANSWER COMPLAINT - 2
,.. ,'"""'--

LAW OFFICES OF
CHRlSfOPHERA. COLUCCIO PLLC
"900 INTERURBAN A\'E. S, SUITE ..,.

SEATTLE, WASl"""1"ON \l!l'6!l
l'MO~'· ZOO'07~-Oln



1 the upcom.ng holiday season, answenng the COIT\fll.lIII'II 5hooId be put off until after the Int

2 01 next yew (or'" a mllWT1UlTl 60 days - J-..y 11, 2006)

3 Respondent, Fromk CgIoocoo ConstrucbOn has already 8lIleed on a sellle...... lt

4 amwnl Pl'oposed by the EP.... and .... c:orwder any SEP opbOn Respoud... d Frat*

5 CoLooc;.oo Cons:ruction rem.l)m~ to settle this matter immedia:ely and _:II pMleI'ItIy

•
7

•,
"
"
"

lor weh settlement do<;unents 10 be ..ad)'

"OATEDtius ).1- dayol Ocf,;~r .2001

LAW OFFICES OF
CHRISTOPHER A COLUCCIO PLLC

By .,;~~~~:;;;t;~~~~::L;:;:;:;;;::;;;;'
Chnslop!1er A. Colu.ccio, WSBA 20929
Email: cac@colucd~.w.com

Altorney for, Respondent, Ffllnk ColUCCIO
13 Constl\lClion Company

14 Code! No CW...·9-2007.()003

15 CERTIFICATE Of SERVICE

16 I certify lhel the foregcllng document _ m-.cl by ISf Clns Mal,. pos.lagtt pre-paod. on 1he d'lle
lMllow. to IIw fcIIowng per$OI'lS
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o-n-lIlI C31".. R'9'OfIIIl HeaMG ClIrk
0IIice of RegooMi Cou<-.eI
US. EnwPnmenlal PIO'lldlOn~

"-'75_:ser-
San Francnco, CA ~11»
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Richcal~ ,... m.i ¥Id"""
Ass<SlanIR~ CCuNel
US ~p,.......,.,.,A(/'I'Iq..,...
15 H..-thome S:rwt
San Fnn::asco.CA ~1~

l.JM Mung... ~!ofc.s" FllmOly (vw IMI and emaJ)
G<:>ods&II AnderI.on OuIM & Str.l
1099 AW<n Stl"e<ll, $ulle 1800

MOTION TO EXTEND TIME
TO ANSWER COMPLAINT· 3--- LAW OFFICES OF

CHRISTOPHER A. OOI.UCCIO PUOC
1<Il\lOINTERURIIAN AVH, So SI.IITE '10

SEA'l'TIL, w.....u>«lTOtl OSIGS

"""".' _'&76'0113
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Honolulu. HI 96813

~ Wong, Cluef (via mall)
Clean Water Braroc/l
Hawaii Dept. of Hea~
919 Ala Moana Blvd, 3" FIoo<
Hor'QkllU, HI 96614

Dated Nlt.fa 1-

C~ristopr.er A. Colu<:tio

MOTION TO EXTEND TIME
TO ANSWER COMPLAINT - 4
" . '''''--

LAWOITTCI'.80P
CHIUSTOPHER A. COLUCCIO PlLC
1'900 Im'ERURIIAN AV!:. S. SUtTE 11.

SEATILE. W..,KllOO7l'OK llllt6ll

I'H""~' """""-OJ23
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
5 REGION 9

7 IN THE MIl,TTER OF:

8 Flank ColuccIo Construction Co" and
Castle Family Limiled Partnership,,
Respondents.

Proceeding 10 Assess Class II
11 Administrative Penalty Under

Clean Water Act Section 309 c

DECLARATION OF
CHRISTOPHER A COLUCCIO
IN SUPPORT OF
MOTION TO EXTEND TIME
TO ANSWER COMPLAINT

"
"

I CHRISTOPHER A. COLUCCIO declare and Slate as follows:

1. I am an attorney representing Respondent, Frank Coluccio Construction Company
and make the following statements based on my personal knowledge.

2 Counsel for the Castle Family, Lisa Munger, counsel for the EPA, RiCh Campbell,
and myself have been in discussions concerning llle assessment of penalties against
Respondents for several months. During a conference calion August 28, 2007 and since
that time, Respondents indicated their acceptance to a proposed settlement amount for the
penalties sought by the EPA. Since that time, the parties have also been exploring variouS
Supplemental Environmental Projects (SEPs) to partially pay for the assessed pena~y and
to put the money to work for an environmental cause in the State of Hawaii

3. Counsel for the EPA has indicated to the undersigned that they are in the process of
20 drafting up settlement documents, but apparently the delay has been caused by

investigation into a possible SEP.

"
"

25

4 Respondent, Frank COlUCcio Construction remains willing to settle this matter
immediately, with or without a SEP, and seeks to avoid the need to answellhe complaint
since settlement appears imminent.

" ,Executed this..lI..:::... day of (X}oJr/ 2007, al Seattle Washington,

/ .--.(> c------
~ '-pi)

eM opher A Colocc",
DEC, OF C COLUCCIO FOR
MOTiON TO EXTEND TIME
TO ANSWER COMPLAINT - 1----,00< UWOFFICES OF

CHRISTOPHER A. COLUCCIO PLLC
l4iJOO INTeRURBAN AYE, S. SUITE 27<

SE.,TILE, W""",,,,,,,,,,,, 9!l1611

Pl,"". 2tXI'616'0Ut~


